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TOWN COUNCIL NOTICE & AGENDA 

 
SPECIAL MEETING 

TUESDAY, AUGUST 13, 2024 

6:00 PM 

 

COUNCIL CHAMBERS | 202 N. STATE ROUTE 89 | CHINO VALLEY, ARIZONA 86323 

A majority of the Councilmembers may attend a private invocation in the Council Conference Room 

immediately prior to the Council meeting. No Town business will be discussed. 

 

*AMENDED* AGENDA – Item 6(a) Attachment 

  

1. CALL TO ORDER, PLEDGE OF ALLEGIANCE, ROLL CALL  
 

2. INTRODUCTIONS, PRESENTATIONS, AND PROCLAMATIONS  
 

 a. Presentation from the Prescott National Forest regarding updates on the Yavapai Ranch 

Conservation Projects. 

 

3. CALL TO THE PUBLIC - Individuals requesting to speak, please complete a Speaker 

Comment Card and return to the Clerk.  

Call to the Public is an opportunity for the public to address the Council on any issue within the 

jurisdiction of the Council that is not on the agenda. Public comment is at the discretion of the 

Council and not required by law. Individuals are limited to speak for three (3) minutes, yielding of 

time will not be permitted. The total time for Call to the Public may be up to 30 minutes per 

meeting. Council action taken as a result of public comment will be limited to directing staff to 

study the matter, scheduling the matter for further consideration and decision at a later date, or 

responding to criticism. Disrespectful behavior will not be tolerated; this includes loud outbursts, 

profanity, and disruptive discussions among our audience. 

 

4. CURRENT EVENT SUMMARIES AND REPORTS 

This item is for information only. The Mayor, any Councilmember, or Town Manager may present a 

brief summary or report of current events. If listed below, there may also be a presentation on 

information requested by the Mayor and Council and questions may be answered. No action will be 

taken.  

 

 a. Status reports by Mayor and Council regarding current events. 

 

 b. Status report by Town Manager Cindy Blackmore regarding Town accomplishments, and 

current or upcoming projects. 

 

5. CONSENT AGENDA 

All those items listed below are considered to be routine and may be enacted by one motion. Any 



Councilmember may request to remove an item from the Consent Agenda to be considered and 
discussed separately. 

 a. Consideration and possible action to approve Job Order No. 1 to the Cooperative Purchasing 
Agreement with Fann Contracting, Inc., for the New Public Works Office Building Remodel 
project for $344,700. 

 b. Consideration and possible action to approve Job Order No. 2 to the Cooperative Purchasing 
Agreement with Fann Contracting, Inc., for the New Human Resources Office Building 
Remodel project for $248,400. 

 c. Consideration and possible action to authorize the Mayor to sign a letter of support for Upper 
Verde River Watershed-Yavapai Ranch (Phase IV) Land & Water Conservation Fund 
Request by Prescott National Forest. 

 d. Consideration and possible action to rescind Bill Burns's appointment to the Public Safety 
Retirement Board. 

 e. Consideration and possible action to approve the June 11, 2024, regular meeting minutes. 

 f. Consideration and possible action to approve the June 25, 2024, study session, regular 
meeting, and special meeting minutes. 

 g. Consideration and possible action to approve the July 9, 2024, study session and regular 
meeting minutes. 

 h. Consideration and possible action to approve the July 10, 2024, study session minutes. 

6. ACTION ITEMS 
The Council may vote to recess the public meeting and hold an Executive Session on any item on 
this agenda pursuant to A.R.S. § 38-431.03(A)(3) for the purpose of discussion or consultation for 
legal advice with the Town Attorney. Executive sessions are not open to the public and no action 
may be taken in executive session. 

 a. Consideration and possible action to adopt Resolution No. 2024-1268, declaring and adopting 
the results of the 2024 Primary Election held on July 30, 2024. 
 
Recommended Action: Adopt Resolution No. 2024-1268, declaring and adopting the results 
of the 2024 Primary Election held on July 30, 2024. 

7. EXECUTIVE SESSION  

 a. An executive session pursuant to A.R.S. § 38-431.03(A)(1) for discussion or consideration of 
employment, assignment, appointment, promotion, demotion, dismissal, or salary of Cindy 
Blackmore, Town Manager. 

8. ADJOURNMENT  
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Dated this 6th day of August, 2024. 
  

By: Erin N. Deskins, Town Clerk 
  

The Town of Chino Valley endeavors to make all public meetings accessible to persons with disabilities. 
Please call 928-636-2646 (voice) or 711 (Telecommunications Arizona Relay Service) 48 hours prior to the 
meeting to request reasonable accommodation to participate in this meeting. 
 
Council meetings are live-streamed on Town of Chino Valley Facebook page.  

CERTIFICATION OF POSTING  
The undersigned hereby certifies that a copy of this notice was duly posted at Chino Valley South Campus, 
Chino Valley Post Office, and Chino Valley North Campus in accordance with the statement filed by the 
Town Council with the Town Clerk.  
Date: __________________  Time: __________________ By: ___________________ 

Erin N. Deskins, Town Clerk 
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TOWN COUNCIL 
AGENDA ITEM STAFF REPORT 

 
AGENDA ITEM # 5a 
MEETING DATE: 8/13/2024 
CONTACT PERSON: Frank Marbury, Public Works Director/Town Engineer 
ITEM TYPE: Consent Item 
 
AGENDA ITEM TITLE: 
Consideration and possible action to approve Job Order No. 1 to the Cooperative Purchasing Agreement 
with Fann Contracting, Inc., for the New Public Works Office Building Remodel project for $344,700. 
 
SUMMARY: 
Public Works administrative staff currently share an office building with Development Services located 
at 1982 Voss Drive. The New Public Works Office Building Remodel project will remodel the existing 
approximately 3,000 SF building located at 1950 Voss Drive (the former Police Station). The remodel 
includes: 

• Bathroom Renovations 
• Kitchen Renovations 
• Flooring 
• Interior Paint 
• Roofing 

 
The anticipated construction schedule duration is 11 weeks. 
 
Procurement of construction services utilizes the Town's Cooperative Purchasing Agreement with Fann 
Contracting, Inc. which piggybacks off the City of Prescott Job Order Contract for Citywide Construction 
Service, Contract Number 2023-067. The agreement allows a maximum dollar amount of an individual 
Job Order not to exceed $1,000,000 and the combined maximum dollar amount during any fiscal year not 
to exceed $3,000,000. 
 
PREVIOUS ACTION: 
9/26/23 - Council approved a vertical Cooperative Purchasing Agreement with Fann Contracting, Inc. for 
job order contracting services for town-wide construction services for an amount not to exceed 
$1,000,000. 
 
STAFF RECOMMENDATION: 
Approve Job Order No. 1 to the Cooperative Purchasing Agreement with Fann Contracting, Inc., for the 
New Public Works Office Building Remodel project for $344,700. 
 
FISCAL IMPACT? 
Available budget: General Fund CIP - Remodel Old Police Building $600,000 
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Less this approval item: Job Order No. 1 to the Cooperative Purchasing 
Agreement with Fann Contracting, Inc. - PW Office Building Remodel 

-344,700 

Remaining budget: General Fund CIP - Remodel Old Police Building $255,300 
 

ATTACHMENTS: 
1. AGR - Fann Contracting - Job Order 1 - New Public Works Office Building Remodel (PDF w/ 

attachment) 
2. AGR - Fann Contracting - Job Order 1 - New Public Works Office Building Remodel (Word w/o 

attachment) 
3. Attachment 1 - Scope of Work 
4. 2023.09.27 Fann Contracting - JOC Services for Citywide Construction 
5. 3809_Contract_2023-067_Fann 
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COOPERATIVE PURCHASING AGREEMENT 
BETWEEN THE  

TOWN OF CHINO VALLEY  
AND  

FANN CONTRACTING, INC. 
 

JOB ORDER NO. 1 
 

Job Order Contracting Services for Citywide Construction 
(New Public Works Office Building Remodel) 

 
THIS JOB ORDER NO. 1 (this “Job Order”) is entered into as of August 13, 2024, between 

the Town of Chino Valley, an Arizona municipal corporation (the “Town”), and Fann Contracting, 
Inc., an Arizona corporation (the “Job Order Contractor”).  In accordance with the Cooperative 
Purchasing Agreement between the Town and the Job Order Contractor, dated September 26, 2023 
(the “Agreement”), the Job Order Contractor will perform the Scope of Work detailed in Section 
1 below, pursuant to the terms and conditions of the Agreement. 

 
1. Scope of Work.  The Job Order Contractor shall provide materials and services to 

provide job order contracting services for citywide construction services, as described in 
Attachment 1 to this Job Order.  Upon acceptance by the Town, this Job Order will become part 
of the Agreement and shall be attached thereto as part of Exhibit B. 

 
2. Schedule of Completion of Services.  The Job Order Contractor shall commence 

work immediately upon execution of this Job Order and complete the work required herein within 
180 days of said execution.   

 
3. Fee Breakdown.  The total cost to complete the Scope of Work required under this 

Job Order shall not exceed $344,700.  
 
4. Subject to the Agreement.  This Job Order is subject to the terms and conditions of 

the Agreement and the underlying Prescott Contract (No. 2023-212, dated June 13, 2023). 
 
5. Conflict of Interest.  The Town may cancel this Job Order pursuant to ARIZ. REV. 

STAT. § 38-511. 
 
6. Forced Labor of Ethnic Uyghurs.  To the extent applicable under ARIZ. REV. STAT. 

§ 35-394, the Job Order Contractor warrants and certifies that it does not currently, and agrees for 
the duration of this Agreement that it will not use the forced labor, any goods or services produced 
by the forced labor, or any contractors, subcontractors, or suppliers that use the forced labor or any 
goods or services produced by the forced labor of ethnic Uyghurs in the People’s Republic of 
China.  
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above. 
 
“Town”      “Job Order Contractor” 
 
TOWN OF CHINO VALLEY,    FANN CONTRACTING, INC.,  
an Arizona municipal corporation   an Arizona corporation 
 
 
              
Jack W. Miller, Mayor    Jason Fann, President 
        
ATTEST: 
        
       
Erin N. Deskins, Town Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, Town Attorney 
Gust Rosenfeld, PLC
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ATTACHMENT 1 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN THE  

TOWN OF CHINO VALLEY 
AND 

FANN CONTRACTING, INC. 
 

JOB ORDER NO. 1 
 

Job Order Contracting Services for Citywide Construction  
(New Public Works Office Building Remodel) 

 
[Scope of Work] 

 
See following pages. 
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1

COOPERATIVE PURCHASING AGREEMENT
BETWEEN THE 

TOWN OF CHINO VALLEY 
AND 

FANN CONTRACTING, INC.

JOB ORDER NO. 1

Job Order Contracting Services for Citywide Construction
(New Public Works Office Building Remodel)

THIS JOB ORDER NO. 1 (this “Job Order”) is entered into as of August 13, 2024, between 
the Town of Chino Valley, an Arizona municipal corporation (the “Town”), and Fann Contracting, 
Inc., an Arizona corporation (the “Job Order Contractor”).  In accordance with the Cooperative 
Purchasing Agreement between the Town and the Job Order Contractor, dated September 26, 2023 
(the “Agreement”), the Job Order Contractor will perform the Scope of Work detailed in Section 
1 below, pursuant to the terms and conditions of the Agreement.

1. Scope of Work.  The Job Order Contractor shall provide materials and services to 
provide job order contracting services for citywide construction services, as described in 
Attachment 1 to this Job Order.  Upon acceptance by the Town, this Job Order will become part 
of the Agreement and shall be attached thereto as part of Exhibit B.

2. Schedule of Completion of Services.  The Job Order Contractor shall commence 
work immediately upon execution of this Job Order and complete the work required herein within 
180 days of said execution.  

3. Fee Breakdown.  The total cost to complete the Scope of Work required under this 
Job Order shall not exceed $344,700. 

4. Subject to the Agreement.  This Job Order is subject to the terms and conditions of 
the Agreement and the underlying Prescott Contract (No. 2023-212, dated June 13, 2023).

5. Conflict of Interest.  The Town may cancel this Job Order pursuant to ARIZ. REV. 
STAT. § 38-511.

6. Forced Labor of Ethnic Uyghurs.  To the extent applicable under ARIZ. REV. STAT. 
§ 35-394, the Job Order Contractor warrants and certifies that it does not currently, and agrees for 
the duration of this Agreement that it will not use the forced labor, any goods or services produced 
by the forced labor, or any contractors, subcontractors, or suppliers that use the forced labor or any 
goods or services produced by the forced labor of ethnic Uyghurs in the People’s Republic of 
China.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above.

“Town” “Job Order Contractor”

TOWN OF CHINO VALLEY, FANN CONTRACTING, INC., 
an Arizona municipal corporation an Arizona corporation

Jack W. Miller, Mayor Jason Fann, President

ATTEST:

Erin N. Deskins, Town Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, Town Attorney
Gust Rosenfeld, PLC
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ATTACHMENT 1
TO

COOPERATIVE PURCHASING AGREEMENT
BETWEEN THE 

TOWN OF CHINO VALLEY
AND

FANN CONTRACTING, INC.

JOB ORDER NO. 1

Job Order Contracting Services for Citywide Construction 
(New Public Works Office Building Remodel)

[Scope of Work]

See following pages.
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September 26

June 30 5

COOPERATIVE PURCHASING AGREEMENT
BETWEEN

THE TOWN OF CHINO VALLEY
AND

FANN CONTRACTING, INC.

THIS COOPERATIVE PURCHASING AGREEMENT (this “Agreement”) is entered into
as of , 2023, between the Town of Chino Valley, an Arizona municipal
corporation (the “Town”), and Fann Contracting, Inc., an Arizona corporation (the “Contractor”).
The Town and Contractor are the only parties to this Agreement; they are each individually a
“Party,” and together they are the “Parties.”

RECITALS

A. After a competitive procurement process, the City of Prescott, Arizona (“Prescott”),
entered into Contract No. 2023-067, dated October 1 1, 2022 (the “Prescott Contract”), for the
Contractor to provide job order contracting services for citywide construction. A copy of the
Prescott Contract is attached hereto as Exhibit A and incorporated herein by reference to the extent
not inconsistent with this Agreement.

B. The Town is permitted to purchase such materials and services under the Prescott
Contract, at its discretion and with the agreement of the awarded Contractor.

C. The Town and the Contractor desire to enter into this Agreement for the purpose of
(i) acknowledging their cooperative contractual relationship under the Prescott Contract and this
Agreement, (ii) establishing the terms and conditions by which the Contractor may provide the
Town with construction materials and services, as more particularly set forth in Section 2 below
on an as-needed basis (the “Materials and Services”), and (iii) setting the maximum aggregate
amount to be expended pursuant to this Agreement related to the Materials and Services.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which
are incorporated herein by reference, the following mutual covenants and conditions, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Town and the Contractor hereby agree as follows:

1. Term of Agreement.

1.1 Initial Term. This Agreement shall be effective as of the date first set forth
above and shall remain in full force and effect until , 202_ (the “Initial Term”),
unless terminated as otherwise provided in this Agreement or the Prescott Contract. The terms
and conditions of the Prescott Contract are incorporated herein and shall survive the termination
or expiration thereof.

1.2 Renewal Terms. After the expiration of the Initial Term, this Agreement
may be renewed for up to three successive one-year terms (each, a “Renewal Term”) if (A) it is

4915006.2
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deemed in the best interests of the Town, subject to availability and appropriation of funds for 
renewal in each subsequent year, (B) the term of the Prescott Contract has not expired, (C) at least 
30 days prior to the end of the then-current term of this Agreement, the Contractor requests, in 
writing, to extend this Agreement for an additional one-year term, and (D) the Town approves the 
additional one-year term in writing (including any price adjustments approved as part of the 
Prescott Contract), as evidenced by the Town Manager’s signature thereon, which approval may 
be withheld by the Town for any reason.  The Contractor’s failure to seek a renewal of this 
Agreement shall cause this Agreement to terminate at the end of its then-current term; provided, 
however, that the Town may, at its discretion and with the agreement of the Contractor, elect to 
waive this requirement and renew this Agreement.  The Initial Term and any Renewal Term(s) are 
collectively referred to herein as the “Term.”  Upon renewal, the terms and conditions of this 
Agreement shall remain in full force and effect. 

 
 1.3 Non-Default.  By requesting an extension for a Renewal Term as set forth 

above, or by consenting to a Renewal Term in any manner, the Contractor shall be deemed to 
affirmatively assert that (A) the Town is not currently in default, nor has been in default at any 
time prior to the Renewal Term, under any of the terms or conditions of this Agreement, and (B) 
any and all claims, known and unknown, relating to this Agreement and existing on or before the 
commencement date of the Renewal Term are forever waived. 

 
2. Scope of Work.  This is an indefinite quantity and indefinite delivery Agreement 

for various citywide construction services, which may include, but are not limited to, building, 
altering, maintaining, repairing, improving, and demolishing public structures under the terms and 
conditions of the Prescott Contract and this Agreement.  The Town does not guarantee any 
minimum or maximum number of purchases will be made pursuant to this Agreement.  Purchases 
of such Materials and Services will only be made when the Town identifies a need and proper 
authorization and documentation have been approved.  For purchase(s) determined by the Town 
to be appropriate for this Agreement, the Contractor shall provide the Materials and Services to 
the Town in such quantities and configurations agreed upon between the Parties in a written 
invoice, quote, work order, job order, or other form of written agreement describing the work to 
be completed (each, a “Job Order”).  Each Job Order shall (i) contain a reference to this Agreement 
and the Prescott Contract and (ii) be attached hereto as Exhibit B and incorporated herein by 
reference.  Job Orders submitted without referencing this Agreement and the Prescott Contract 
will be subject to rejection.  The Contractor acknowledges and agrees that Job Orders containing 
unauthorized exceptions, conditions, limitations, or provisions in conflict with the terms of this 
Agreement (collectively, the “Unauthorized Conditions”), other than Town’s project-specific 
requirements, are hereby expressly declared void and shall be of no force and effect.  Acceptance 
by the Town of any Job Order or invoice containing any such Unauthorized Conditions or failure 
to demand full compliance with the terms and conditions set forth in this Agreement or under the 
Prescott Contract shall not alter such terms and conditions or relieve the Contractor from, nor be 
construed or deemed a waiver of, its requirements and obligations in the performance of this 
Agreement.  If the Agreement is renewed pursuant to Subsection 1.2 above and such renewal 
includes any Unauthorized Conditions, other than price, those terms will be null and void. 

 
2.1 Inspection; Acceptance.  All Materials and Services are subject to final 

inspection and acceptance by the Town.  Materials failing to conform to the requirements of this 
Agreement or the Prescott Contract will be held at the Contractor’s risk and may be returned to 
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the Contractor.  If so returned, all costs are the responsibility of the Contractor.  Upon discovery 
of non-conforming Materials or Services, the Town may elect to do any or all of the following by 
written notice to the Contractor: (A) waive the non-conformance; (B) stop the work immediately; 
or (C) bring Materials or Service into compliance and withhold the cost of same from any payments 
due to the Contractor. 

 
2.2 Cancellation.  The Town reserves the right to cancel Job Orders within a 

reasonable period of time after issuance.  Should a Job Order be canceled, the Town agrees to 
reimburse the Contractor, but only for actual and documentable costs incurred by the Contractor 
due to and after issuance of the Job Order.  The Town will not reimburse the Contractor for any 
costs incurred after receipt of the Town’s notice of cancellation, or for lost profits, shipment of 
product prior to issuance of a Job Order, or anything not expressly permitted pursuant to this 
Agreement. 

 
3. Compensation.  The Town shall pay the Contractor for the Materials and Services 

in the amounts set forth in each Job Order.  The maximum dollar amount of an individual Job 
Order shall not exceed $1,000,000, and the combined maximum dollar amount during any fiscal 
year shall not exceed $3,000,000. 

 
4. Payments.  The Town shall pay the Contractor monthly, based upon acceptance and 

delivery of Materials and/or Services performed and completed to date, and upon submission and 
approval of invoices.  Each invoice shall (i) contain a reference to this Agreement and the Prescott 
Contract and (ii) document and itemize all work completed to date.  The invoice statement shall 
include a record of Materials delivered, time expended, and work performed in sufficient detail to 
justify payment.  Additionally, invoices submitted without referencing this Agreement and the 
Prescott Contract will be subject to rejection and may be returned. 

 
5. Safety Plan.  The Contractor shall provide the Services in accordance with a safety 

plan that is compliant with Occupational Safety and Health Administration (“OSHA”), American 
National Standards Institute, and National Institute for Occupational Safety and Health standards.  
If, in the Contractor’s sole determination, the Services to be provided do not require a safety plan, 
the Contractor shall notify the Town, in writing, describing the reasons a safety plan is 
unnecessary.  The Town reserves the right to request a safety plan following such notification.   

 
6. Records and Audit Rights.  To ensure that the Contractor and its subcontractors are 

complying with the warranty under Section 7 below, the Contractor’s and its subcontractors’ 
books, records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any of the Contractor’s and its 
subcontractors’ employees who perform any work or services pursuant to this Agreement (all of 
the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to audit 
and/or reproduction during normal working hours by the Town, to the extent necessary to 
adequately permit (i) evaluation and verification of any invoices, payments, or claims based on the 
Contractor’s and its subcontractors’ actual costs (including direct and indirect costs and overhead 
allocations) incurred, or units expended directly in the performance of work under this Agreement 
and (ii) evaluation of the Contractor’s and its subcontractors’ compliance with the Arizona 
employer sanctions laws referenced in Section 7 below.  To the extent necessary for the Town to 
audit Records as set forth in this Section, the Contractor and its subcontractors hereby waive any 
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rights to keep such Records confidential.  For the purpose of evaluating or verifying such actual 
or claimed costs or units expended, the Town shall have access to said Records, even if located at 
its subcontractors’ facilities, from the effective date of this Agreement for the duration of the work 
and until three years after the date of final payment by the Town to the Contractor pursuant to this 
Agreement.  The Contractor and its subcontractors shall provide the Town with adequate and 
appropriate workspace so that the Town can conduct audits in compliance with the provisions of 
this Section.  The Town shall give the Contractor or its subcontractors reasonable advance notice 
of intended audits.  The Contractor shall require its subcontractors to comply with the provisions 
of this Section by insertion of the requirements hereof in any subcontract pursuant to this 
Agreement. 

 
7. E-Verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-

4401, the Contractor and its subcontractors warrant compliance with all federal immigration laws 
and regulations that relate to their employees and their compliance with the E-Verify requirements 
under ARIZ. REV. STAT. § 23-214(A).  The Contractor’s or its subcontractor’s failure to comply 
with such warranty shall be deemed a material breach of this Agreement and may result in the 
termination of this Agreement by the Town. 

 
8. Israel.  To the extent applicable under ARIZ. REV. STAT. § 35-393 through § 35-

393.03, the Parties hereby certify that they are not currently engaged in, and agree to not engage 
in for the duration of this Agreement, a “boycott” of goods or services from Israel, as that term is 
defined in ARIZ. REV. STAT. § 35-393. 

 
9. Conflict of Interest.  The Town may cancel this Agreement pursuant to ARIZ. REV. 

STAT. § 38-511. 
 
10. Applicable Law; Venue.  This Agreement shall be governed by the laws of the State 

of Arizona, and a suit pertaining to this Agreement may be brought only in courts in Yavapai 
County, Arizona. 

 
11. Agreement Subject to Appropriation.  The Town is obligated only to pay its 

obligations set forth in this Agreement as may lawfully be made from funds appropriated and 
budgeted for that purpose during the Town’s then-current fiscal year.  The Town’s obligations 
under this Agreement are current expenses subject to the “budget law” and the unfettered 
legislative discretion of the Town concerning budgeted purposes and appropriation of funds.  
Should the Town elect not to appropriate and budget funds to pay its Agreement obligations, this 
Agreement shall be deemed terminated at the end of the then-current fiscal year term for which 
such funds were appropriated and budgeted for such purpose, and the Town shall be relieved of 
any subsequent obligation under this Agreement.  The Parties agree that the Town has no 
obligation or duty of good faith to budget or appropriate the payment of the Town’s obligations 
set forth in this Agreement in any budget in any fiscal year other than the fiscal year in which this 
Agreement is executed and delivered.  The Town shall be the sole judge and authority in 
determining the availability of funds for its obligations under this Agreement. The Town shall keep 
the Contractor informed as to the availability of funds for this Agreement.  The obligation of the 
Town to make any payment pursuant to this Agreement is not a general obligation or indebtedness 
of the Town.  The Contractor hereby waives any and all rights to bring any claim against the Town 
from or relating in any way to the Town’s termination of this Agreement pursuant to this section. 
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12. Conflicting Terms.  In the event of any inconsistency, conflict, or ambiguity among 

the terms of this Agreement, including any amendments, and any Town-approved Job Orders, the 
Prescott Contract, and invoices, the documents shall govern in that order.   

 
13. Rights and Privileges.  To the extent provided under the Prescott Contract, the 

Town shall be afforded all of the rights and privileges afforded to Prescott and shall be the “City” 
(as defined in the Prescott Contract) for the purposes of this Agreement.  
 

14. Indemnification; Insurance.  In addition to and in no way limiting the provisions 
set forth in Section 13 above, the Town shall be afforded all of the insurance coverage and 
indemnifications afforded to Prescott to the extent provided under the Prescott Contract, and such 
insurance coverage and indemnifications shall inure and apply with equal effect to the Town under 
this Agreement including, but not limited to, the Contractor’s obligation to provide the 
indemnification and insurance.  In any event, the Contractor shall indemnify and hold harmless 
the Town and each council member, officer, employee, or agent thereof (the Town and any such 
person being herein called an “Indemnified Party”), for, from, and against any and all losses, 
claims, damages, liabilities, costs, and expenses (including, but not limited to, reasonable 
attorneys’ fees, court costs, and the costs of appellate proceedings) to which any such Indemnified 
Party may become subject, under any theory of liability whatsoever (“Claims”) to the extent that 
such Claims (or actions in respect thereof) are caused by the negligent acts, recklessness, or 
intentional misconduct of the Contractor, its officers, employees, agents, or any tier of 
subcontractor in connection with the Contractor’s work or services in the performance of this 
Agreement. 

 
15. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly given 
if (i) delivered to the Party at the address set forth below, (ii) deposited in the U.S. Mail, registered 
or certified, return receipt requested, to the address set forth below, or (iii) given to a recognized 
and reputable overnight delivery service, to the address set forth below: 

 
If to the Town  Town of Chino Valley 

202 North State Route 89 
Chino Valley, Arizona  86323 

   Attn:  Town Manager 
 
With copy to:   GUST ROSENFELD P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Attn:  Andrew J. McGuire 
 

If to the Contractor: Fann Contracting, Inc. 
P. O. Box 4356 
Prescott, Arizona  86302 
jfann@fanncontracting.com 
Attn:  Jason Fann 
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or at such other address, and to the attention of such other person or officer, as any Party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (i) when delivered to the Party, (ii) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, or (iii) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a Party shall mean and 
refer to the date on which the Party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
16. Forced Labor of Ethnic Uyghurs.  To the extent applicable under ARIZ. REV. 

STAT. § 35-394, the Contractor warrants and certifies that it does not currently, and agrees that it 
will not for the duration of this Agreement use the forced labor, any goods or services produced 
by the forced labor, or any contractors, subcontractors, or suppliers that use the forced labor or any 
goods or services produced by the forced labor of ethnic Uyghurs in the People’s Republic of 
China.  If the Contractor becomes aware that it is not in compliance with this paragraph, it shall 
notify the Town of the noncompliance within five business days of becoming aware of it.  If the 
Contractor fails to provide a written certification that it has remedied the noncompliance within 
180 days after that, this Agreement shall terminate unless the termination date of this Agreement 
occurs before the end of the remedy, in which case this Agreement terminates on its termination 
date. 

 
17. Counterparts.  This Agreement may be executed simultaneously or in counterparts, 

each of which constitutes an original, but all of which together constitute one and the same 
agreement. 
 

[SIGNATURES ON FOLLOWING PAGES] 
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Eric Granillo, Vice-Mayor for Mayor Miller

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date
and year first set forth above.

“Town” “Contractor”

TOWN OF CHINO VALLEY,
an Arizona municipal corporation

FANN CONTRACTING, INC.,
an Arizona corporation

Jack W. Miller, Mayor Jason Fann, President

ATTEST:

&iin
Erin N. Deskins, Town Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, Town Attorney
Gust Rosenfeld, PLC

4915006.2
7
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EXHIBIT A 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE TOWN OF CHINO VALLEY 
AND 

FANN CONTRACTING, INC. 
 

[Prescott Contract] 
 

See following pages. 
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EXHIBIT B 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE TOWN OF CHINO VALLEY 
AND 

FANN CONTRACTING, INC. 
 

[Job Orders] 
 

See following pages (to be attached subsequent to execution). 
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CITY CLERK: 

Sarah M. Siep 
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Request for Statement of Qualifications 

 
Job Order Contracting Services for Citywide Construction 

 
DESCRIPTION: This Job Ordering Contract (JOC) is for a broad range of building, altering, 
maintaining, repairing, improving, or demolishing any public structure or building of various 
scopes and sizes on an as-needed basis at various project locations throughout the City of 
Prescott, Arizona. For projects determined by the City to be appropriate for this JOC, the City 
will request the contractor prepare a scope of work, cost proposal, and project schedule. If 
acceptable, the City will issue an individual job order agreement and direct the contractor to 
proceed with the work. The City anticipates that awarded contractors will be issued work, the 
contractor is neither guaranteed a minimum amount of work nor jobs. The City reserves the right 
to issue job order contracting agreements based on the ability of the contractor to meet the City's 
work schedule, the availability of trades and expertise in relation to each project. 
   
BID OPENING: September 8, 2022, at 2:00pm City Council Chambers 201 S. Cortez Street, 
Prescott, Arizona 86303. 
 
In accordance with local and State law, sealed bids will be received by the Office of the City 
Clerk at 201 S. Cortez Street, Prescott, Arizona 86303, until 2:00pm on the date specified above, 
for the services specified herein. Bids will be opened and read aloud at the above noted date, 
time, and location. Any bid received at or after 2:00pm on the referenced date will be returned 
unopened. 
 
Copies of Project Specifications and Contract Documents are available for inspection on the 
City’s website at:  
https://www.prescott-az.gov/business-development/purchasing/bid-listings/open-bid-requests/  
 

 

PUBLISH: August 21, 2022
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Request for Statement of Qualifications 

 
Job Order Contracting Services for Citywide Construction 

  
 
The City of Prescott is soliciting statement of qualifications for Job Order Contracting Services 
for Citywide Construction. Sealed requests including one (1) original, (not bound or stapled) will 
be opened on September 8, 2022, at the time and place indicated in Section 2.2. 
  

Contents 
 

1.0 Solicitation Specifications ......................................................................................................4 

2.0 Solicitation Process Requirements ........................................................................................11 

3.0 General Contract Terms and Conditions ...............................................................................14 
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Form A – Solicitation Response Cover Sheet .................................................................................30 
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Form D – Non-Collusion Certificate ...............................................................................................33 

Form E – Certificate of Ownership .................................................................................................34 

Form F – Bidder Qualifications, Representations and Warranties ..................................................35 

Form G – Subcontractors List .........................................................................................................37 
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1.0    Solicitation Specifications 

1.1    Project Description  
This Job Ordering Contract (JOC) is for a broad range of building, altering, maintaining, 
repairing, improving, or demolishing any public structure or building of various scopes 
and sizes on an as-needed basis at various project locations throughout the City of 
Prescott. For projects determined by the City to be appropriate for this JOC, the City will 
request the contractor prepare a scope of work, cost proposal, and project schedule. If 
acceptable, the City will issue an individual job order agreement and direct the contractor 
to proceed with the work. The City anticipates that awarded contractors will be issued 
work, the contractor is neither guaranteed a minimum amount of work nor jobs. The City 
reserves the right to issue job order contracting agreements based on the ability of the 
contractor to meet the City's work schedule, the availability of trades and expertise in 
relation to each project. 

1.2   Scope of Work 
The City operates multiple facilities including Prescott Regional Airport, City Hall, Parks    
and Recreation Centers, Prescott Rodeo Grounds, 2 Wastewater Treatment Plants, 7 
Water Wells, over one hundred Water and Wastewater Pump Stations, Police Stations, 
multiple Fire Stations, Public Works and Engineering Facility, and Library. 

The Scope of work will include work tasks as requested and described below relating to a 
variety of citywide construction projects. These projects will include any or all of the 
following: earthwork and landscaping, structural, electrical, mechanical, plumbing, 
HVAC, drywall, painting, and any other related general contracting functions. 

The following activities may be included in individual projects. If the contractor does not 
have direct expertise in some of these areas, they must demonstrate the knowledge 
needed to act as the general contractor utilizing specialty subcontractors for specific work 
elements. 

      Work Activities (including but not limited to): 

a. Permit Management: The attainment of permits from any and all jurisdictions 
which the project may require, including but not limited to the City of Prescott 
and Yavapai County. 

b. Construction: The physical construction of the work, through competitive 
subcontractor selection/bidding and/or self-performance as dictated by the 
unique needs of each individual project. 

c. Cost Proposals: Upon the request of the owner, project cost proposals may be 
submitted either as a lump sum or as a Guaranteed Maximum Price (GMP). 
GMP cost proposals shall be "open book" with full transparency provided to 
the Owner and any project allowance savings will be returned to the Owner at 
the end of the project. 

d. Federal Compliance: Where federal monies are utilized, the scope shall 
include prevailing wage compliance as per the Davis Bacon Act and 
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submission of weekly certified payroll. The City of will notify the contractor 
if federal grants are utilized. 

e. Project Close-Out: The preparation, maintenance, or modification of the 
Owner's project close-out documentation including, but not limited to: RLS 
certified survey as-built, CAD updates to as-built documents, operations and 
maintenance manuals, warranty manuals, turnover of certified payroll 
documentation (federal projects only), City, County, State, or Federal agency 
special close-out requirements, and maintenance personnel training (if 
applicable). Preparation of construction estimates. City staff may desire to use 
the contractor during capital project planning or design stages to perform 
construction estimates. 

1.3 Contractor License  
Contractor shall be a licensed contractor through the Arizona Registrar of Contractors 
and have the proper classification to perform the work specified in this contract. 

1.4 Guarantee 
The Contractor shall guarantee all work and operation of materials provided for one year 
after completion of the work and each offer shall provide a one-year warranty/guarantee 
against defects in materials, faulty workmanship and/or performance for all items 
required of the specifications. Contractor further warrants that all services provided under 
any job order agreement resultant of this Contract shall conform to the specifications of 
this Contract and any resulting job order agreement. 

1.5 Ordering Work 
Contractor shall provide the City with a written cost proposal for each project. 

Proposals shall be itemized per the job pricing matrix and the job order cost proposal. 
Estimates are binding on the Contractor. However, conditions which will alter the 
original estimate may be brought to the attention of the City's Project Manager (''Project 
Manager") for approval. Such notification will occur quickly enough so as not to delay 
any project underway. 

Contractor shall proceed with work only upon obtaining an off-site/ROW permit from the 
Engineering Department and the receipt of a purchase order. The City will waive any 
City permit fees. 

1.6 Scope of Work Meeting 
Prior to the commencement of any work on a project, a scope meeting will be held. 
Minimum attendance of the Contractor's staff shall include a responsible company 
official and the job superintendent. The agenda will include: 

a. Critical elements of the work schedule. 

b. The traffic control plans in writing. 

c. Coordination with the involved utility firms. 
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d. Emergency telephone numbers for all representatives involved in the course of 
construction. 

e. Names and telephone numbers for all subcontractors proposed for use on the 
project 

  
1.7 Contractor’s Construction Schedule 

The Contractor shall prepare and submit for approval a construction schedule outlining 
the proposed sequence of operations. The schedule shall conform to specific limitations 
of operations specified herein and to the approved traffic control plan, if needed.  

1.8 Change in the Work 
The Director may at any time, as the need arises, order changes within the scope of work 
of any job order agreement without invalidating the agreement. If such changes increase 
or decrease the amount due under the Contract documents, or in the time required for 
performance of the work, an equitable adjustment shall be authorized by written change 
order. 

The Director also may, at any time, by issuing a written field order, make changes in the 
details of the work for any job order agreement. The Contractor shall proceed with the 
performance of any changes in the work so ordered unless the Contractor believes that 
such written field order entitles him/her to a change in Contract price or time, or both, in 
which event Contractor shall give the City written notice thereof within three days after 
the receipt of the field ordered change, and the Contractor shall not execute such changes 
pending the receipt of an executed change order or further written instruction from the 
City. 

1.9 Layout, Field Measurements, and Inspection of Surfaces  
Contractor shall be solely responsible for the accuracy of measurements and laying out 
their own work and shall make good any errors due to faulty measurements taken, 
information obtained, layout, or failure to report discrepancies. The City will assist the 
Contractor in establishing preliminary working lines and benchmarks. 

The Contractor shall notify the Project Manager in writing of any defects noted in such 
surfaces that are to receive their work. The Project Manager will direct such surfaces to 
be remedied. 

1.10 Inspection 
City Inspectors (''Inspectors") will monitor the work site(s) to report as to the progress of 
the work, the manner in which it is being performed, and report whenever it appears that 
material furnished, or work performed by the Contractor fails to fulfill the requirements 
of the job order agreement. The Inspectors may direct the attention of the Contractor to 
such failures or infringement. 

ln a case of a dispute arising between the Inspector and the Contractor as to material 
furnished or the manner of performing the work, the Inspector shall have the authority to 
reject materials or suspend the work until the question and issue can be referred to and 
decided by the Director or designee. Inspectors are not authorized to revoke, alter, 
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enlarge, relax, or release any requirements of the specifications. Inspector shall in no case 
act as foremen or perform other duties for the Contractor or interfere with the 
management of the work by the Contractor. 

Inspection or supervision by the Director or designee shall not be considered as direct 
control of the individual worker and/or their work. The direct control shall be solely the 
responsibility of the Contractor. 

1.11 Quality Assurance 
The Contractor/Vendor is responsible for all laboratory tests and certifications to assure 
that the material is in conformance to the requirements set forth in this advertisement. 
Representative samples of the cover material, taken under the direct supervision of the 
Engineer, laboratory test results and certificates of compliance shall all be submitted to 
the Engineer.  The Engineer may reject delivered base material if, in his opinion, the 
delivered material differs significantly from the representative sample.  

1.12 Protection of Finished or Partial Finished Work 
The Contractor shall properly guard and protect all finished or partially finished work and 
shall be responsible for the same until the entire contract is completed and accepted by 
the City. Partial payment on work so completed shall not release the Contractor from 
such responsibility, but they shall turn over the entire work in full accordance with these 
specifications before final settlement shall be made. 

1.13 Stockpile of Materials 
The Contractor may, if approved by the Project Manager, place materials in the public 
right of way provided they do not prevent access to adjacent properties or prevent 
compliance with traffic regulations. Traffic shall not be required to travel over stockpiled 
materials and proper dust control shall be maintained.  

1.14 Supervision by Contractor 
The Contractor shall supervise and direct the work and shall be solely responsible for the 
means, methods, techniques, sequences, and procedures of construction. The Contractor 
shall employ and maintain at the work site a qualified supervisor or superintendent who 
shall have been designated in writing by the Contractor as the Contractor's representative 
at the site. The representative shall have full authority to act on behalf of the Contractor 
and all communications given to the representative shall be as binding as if given to the 
Contractor. The representative shall be present on the site at all times as required to 
perform adequate supervision and coordination of the work. 

1.15 Standard Specifications and Details  
Except as otherwise noted, const allocations of this project and all work done under this 
Contract shall be in accordance with these specifications and all applicable Uniform 
Standard Specifications For Construction sponsored and distributed by Maricopa 
Association of Governments (MAG), MAG Standard Details, the City supplements to 
MAG Standard Details, including the latest approved revisions thereto in force at the time 
of bid advertisement, which shall be referred to hereinafter as the "Standard 
Specifications." In all cases where accepted standards (American Water Works 
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Association (AWWA), American National Standards Institute (ANSI), American 
Association of State Highway and Transportation Officials (AASHTO), Arizona 
Department of Transportation (ADOT), American Society for Testing and Materials 
(ASTM), MAG, etc., are referred to in the "Standard Specifications," the latest revisions 
as of bid advertisement shall prevail. 

1.16 Dumping and Disposal of Waste 
The Contractor is responsible for the cost to dispose of all waste products including 
excess earth material which will not be incorporated into the work under this contract. 
The waste product referred to herein shall become the property of the Contractor, unless 
otherwise directed by the Director. 

1.17 Clean Up 
Clean up shall include the removal of all excess materials in conjunction with the project 
accumulated on any driveways, curbs, landscaping, or any other surface. No special 
payment will be made for this item. 

The Contractor shall, upon completion of the work, remove all temporary construction 
facilities, debris, and unused materials provided for in the work, and put the work site of 
the work and public right-of-way in a neat and clean condition. No special payment will 
be made for this item. 

1.18 Dust Prevention 
The Contractor shall take whatever steps, procedures or means required to prevent 
abnormal dust conditions due to construction operations in connection with this contract. 
The dust control measures shall be maintained at all times during construction of the 
project to the satisfaction of the Director and in accordance with the requirements of the 
Yavapai County Health Department Air Pollution Control and Environmental Protection 
Agency (EPA) regulations. Contractor will work under the City's Dust Control permit. 

1.19 Miscellaneous Removal and Relocations 
Miscellaneous removals and relocations shall be construed to mean the removal of all 
unsuitable materials whether designated or allied by the plans and specifications and shall 
include but not be limited to the removal of such items as pipes, concrete, asphalt, block, 
brick, rock, metal, etc. of every nature and description, unless such items are specifically 
designated in a separate line item. Certain items require temporary removal and 
reinstallation such as mailbox stands, signposts, survey monument frames and covers, 
etc., and are included in this category. 

1.20 Traffic Control 
Most projects will be small enough where major traffic control will not be required. 
Quotes will be requested for each project. If the need for major traffic control arises for a 
certain project the cost for traffic control can be added as a separate line item. Any 
revisions shall be submitted to Public Works for review and approval. 

All traffic shall be regulated in accordance with MAG Specifications and the Manual on 
Uniform Traffic Control Devices (MUTCD). 
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The Contractor shall have the full responsibility and liability for traffic control under 
each job order agreement. The Contractor shall submit a Traffic Control Plan to the 
Public Works Department for approval prior to beginning any work under any job order 
agreement. It shall be noted that Traffic under this Contract shall include all motor 
vehicles, bicyclists, and pedestrians. 

The Contractor shall notify all adjacent or affected residents or businesses at least 48 
hours in advance of any street, alley, sidewalk, and driveway closures and make suitable 
arrangements to have all vehicles moved to a satisfactory location outside the closed area. 

Access shall be maintained to adjacent businesses at all times during construction. Where 
property has more than one point of access, no more than one access shall be restricted or 
closed at any one time. Access to adjacent private driveways shall be maintained during 
all non-working hours. 

No measurement will be made for traffic control. No payment will be made for traffic 
control the cost thereof shall be included in the price bid submitted for the construction or 
installation of the items to which such traffic control is incidental or appurtenant. 

1.21 Survey Control Points 
Existing survey monuments shall be protected by the Contractor or removed and replaced 
under the direct supervision of the City Department Prior to construction, it is the 
responsibility of the Contractor to notify the City of any survey monuments which need 
to be referenced off. Any monuments which are lost and have not been referenced off due 
to the Contractor's negligence and lack of notification to the City shall be replaced at the 
Contractor's expense. Lot corners shall not be disturbed without knowledge and consent 
of the property owner and only after such comer bas been properly referenced for 
replacement. 

1.22 Protection of Existing Facilities 
The Contractor shall protect all existing facilities during construction. Utility poles that 
may be affected by the construction activities shall be protected and/or braced by the 
Contractor. The Contractor shall notify the appropriate Utility Company or agency of any 
construction that may affect their facilities and state the course of action, which will be 
taken to protect same. 

1.23 Testing of Materials 
Most projects will be small enough where testing is not required. All tests shall be done 
according to the City and results certified by an independent laboratory approved by the 
City. All material testing should be included in the project price. 

1.24 Cooperation with Utilities 
The Contractor shall comply with the requirements of the A.R.S 40-360.21 through 40-
360.43 in notification to the interested utility owners prior to the start of construction and 
shall ascertain the approximate locations of the various underground utilities shown on 
the plans, and as may be brought to their attention. The exact location of these 
underground utilities shall be determined by excavations made by the Contractor prior to 
any trenching operations. When the Contractor's operations result in damage to any 
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utility, the location of which has been brought to their attention, they shall assume full 
responsibility for such damage. 

a. The Contractor shall contact the City's Public Works 
Department for blue staking of all traffic signals, when required. 

b. The Contractor shall assume full responsibility for all 
damage to all utilities, the locations of which have been 
made known to them due to their operations, and shall 
repair the damaged utilities as required herein, at their own 
expense. 

c. It is the Contractor's sole responsibility to coordinate with the 
utility companies to have any conflicts between existing 
utilities and the new construction project resolved. The City 
will not be held responsible for any delay claims due to such 
conflicts. 

d. Any waterlines or fire hydrants damaged during construction 
shall be replaced at the Contractor’s expense as per the 
requirements of the MAG Standard Specifications. 

e. No water valve, sewer manhole or clean out shall be left 
damaged or inaccessible for more than seven working days. 
If deficiencies are not corrected within the prescribed time 
period, the necessary repairs will be affected by the City at 
the Contractor's expense. 

1.25 Required Permits 

Contractor will be responsible for any required permits either City or any other agency.  

1.26 Independent Contractor 

1.26.1 General 
a. The Contractor acknowledges that all services provided 

under tills Contract are being provided as an independent 
contractor, not as an employee or agent of the City. 

b. Both parties agree that this Contract is nonexclusive, and that 
Contractor is not prohibited from entering into other 
contracts nor prohibited from practicing their profession 
elsewhere. 

1.26.2 Other Benefits 

The Contractor is an independent contractor; therefore, the City will not provide the 
Contractor with health insurance, life insurance, workmen's compensation, sick leave, 
vacation leave, or any other fringe benefits. Further, Contractor is exempt from coverage 
of the Comprehensive Benefit and Retirement Act (COBRA). Any such fringe benefits 
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shall be the sole responsibility of Contractor. 
 

1.27 Inspections 
All material and/or services are subject to inspection and acceptance by the City. 
Materials and/or services failing to conform to the specifications of this Contract will be 
remedied immediately by the Contractor. 

1.28 Project Completion 
Project Completion is full completion of all construction associated with a job order 
agreement, including, but not limited to, punch list items, close out documentation, 
Operation & Maintenance manuals, warranties, and record drawings as certified by the 
Architect or Engineer of record. 

1.29 Award 
This contract will be awarded to the responsible bidder(s) whose bid conforms to the 
invitation and whose bid is the most advantageous to the City concerning price, 
conformity to the specifications and other factors.  The City may, at its discretion, award 
multiple contracts if determined to be in the best interest of the City.  The Prescott City 
Council reserves the right to reject any or all bids, to waive formalities, and to accept the 
bid(s) deemed to be in the best interest of the City of Prescott.  Past performance on City 
projects or other public projects will be evaluated in awarding contracts, and the City 
may decide to award to a contractor who is not the low bidder.  Each bidder must include 
delivery and a corresponding delivery charge on Form B (Price Sheet) for each material 
type that the bidder offers.  The primary delivery location for the material will be to the 
City facilities located along Sundog Ranch Road; however, occasional deliveries will be 
required to specific job sites within the Prescott City limits.  The delivery location for 
slurry and concrete will always be to specific job sites within the Prescott City limits. 

2.0      Solicitation Process Requirements 

2.1       Communications with the City and Request for Information 
All communications regarding this solicitation must be directed in writing to the 
Department.  Unless authorized by the Director, no other City official or employee is 
empowered to speak for the City with respect to this solicitation.  Bidders are advised that 
the City shall not be bound by information, clarifications, or interpretations from other 
City officials or employees.  Bidders are cautioned against contacting any City official or 
employee other than the City Contact for this solicitation.  Failure to observe this 
requirement may be grounds for rejection of Bidder’s bid.  
 
The City’s buyer for this solicitation is: 
Tim Legler, Deputy Recreation Services Director 
Recreation Services  
E-mail:  tim.legler@prescott-az.gov  

 
Requests for information must be received by the Project Manager by 5:00 PM on Thursday, 
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September 1, 2022. Responses or addenda will be issued no later than 05:00 PM on Friday, 
September 2, 2022.  It is the prospective proposer’s full responsibility to check the City’s 
website at http://www.prescott-az.gov/business/bids/ for Addenda related to this procurement.  
Signed copy of all addenda must submitted with the proposal package.   

2.2       Schedule 

2.2.1 Solicitation Advertisement 

August 21, 2022 

2.2.2 Bid Opening [one (1) original, not bound or stapled]  

Thursday, September 8, 2022, at 2:00pm 
City of Prescott City Clerk’s Office 
Council Chambers 
201 South Cortez Street 
Prescott, AZ  86303 

2.3       Addenda 
Changes to this solicitation will be made only by addenda issued by the CITY’S Contact.  
It is the bidder’s responsibility to check for any addenda prior to submitting a bid.  All 
addenda issued by the City shall become a part of the specifications of this solicitation 
and will be made part of the resulting agreement. 

2.4       Proprietary Material 
A Bidder shall clearly mark any proprietary information contained in its bid with the 
words “proprietary information.”  Bidder shall not mark any Solicitation Form as 
proprietary.   Marking all or nearly all of a bid as proprietary may result in rejection of 
the bid.  Bidders should be aware that the City is required by law to make its records 
available for public inspection. The Bidder, by submission of materials marked 
proprietary, acknowledges, and agrees that the City will have no obligation to advocate 
for non-disclosure in any forum or any liability to the Bidder in the event that the City 
must legally disclose these materials. 

2.5       Multiple Bids 
A Bidder may submit multiple bids for any solicitation however, each bid must be 
submitted separately (in its own complete package) from the others. 

2.6       Delivery of Bids 
Sealed bids one (1) original must be received at the City Clerk’s office no later than the 
date and time listed in Section 2.2. The bids will be opened and read publicly in the 
Conference Room at that time. 
If the bid is delivered by the U.S. Postal Service, the bid should be addressed to: 

Job Order Contracting Services for Citywide Construction 
C/O the City Clerk’s Office 
201 South Cortez Street 
Prescott, AZ 86303 
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Bidder shall enclose one (1) original bid, not stapled, or bound, in a sealed envelope.  The 
envelope should identify the Bidder’s name, mailing address, Title, and the time and date 
of opening.  The City shall not consider late bids, telegraphic (fax) or telephone bids.  
Bidder is solely responsible for ensuring that bids are delivered on time.  Delays caused 
by any delivery service, including the U.S. Postal Service, will not be grounds for an 
extension of the deadline for receipt of bids.  Bids received after the deadline will be 
returned unopened. A Bidder may submit multiple bids for any solicitation however, each 
bid must be submitted separately (in its own complete package) from the others.  

2.7       Cost of Bids 
The City shall not be liable for any costs incurred by Bidder in the preparation and 
submittal of a bid(s) in response to the solicitation or in the participation of any part of 
the procurement process. 

2.8       Errors in Bids 
Bidder is responsible for all errors or omission in their bids, and any such errors or 
omission will not serve to diminish their obligations to the City. 

2.9       Withdrawal of Bids 
A bid may be withdrawn by written request of the Bidder prior to the bid due date and 
time listed in Section 2.2.  No bid may be withdrawn for a period of 60 calendar days 
after the bid due date and time. 

2.10 Changes in Bids 
Prior to the bid due date and time listed in Section 2.2, a Bidder may make changes to its 
bid provided the change is initialed and dated by the Bidder.  Corrections and/or 
modifications received after the closing time specified will not be accepted. 

2.11 Rejection of Bids 
The City reserves the right to reject any and all bids and to waive any immaterial defects 
and irregularities in bids. 

2.12 Disposition of Bids 
All materials submitted in response to the solicitation, including samples, shall become 
the property of the City upon delivery to the City. 

2.13 Incorporation of Solicitation and Response in Agreement 
This solicitation, including all attachments and addenda, and all promises, warranties, 
commitments, and representations in the successful bid shall be binding and shall become 
obligations of the agreement. 

2.14 Protests 
Any protest of a notice that a bid is non-responsive must be filed by 5:00 p.m. on the 
third business day after such notification.  All such protests shall be in writing, contain a 
complete statement of the grounds for protest, and is filed with the City Clerk’s Office, 
201 S Cortez Street, Prescott, AZ  86303.  Protesting parties must demonstrate as part of 
their protest that they made every reasonable effort within the schedule and procedures of 
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this solicitation to resolve the basis or bases of their protest during the solicitation 
process, including asking questions, seeking clarifications, requesting addenda, and 
otherwise alerting the City to perceived problems so that corrective action could be taken 
prior to the selection of the Apparent Successful Bidder(s).  The City will not consider 
any protest based on items which could have been or should have been raised prior to the 
deadline for submitting questions or requesting addenda.  The filing of a protest shall not 
prevent the City from executing an agreement with any other bidder. 

2.15 Bid Submittal 
Bid one (1) original (not stapled or bound) must be sealed and the envelope must clearly 
indicate the information as described in Section 2.9.  Bidder must fully complete and 
submit the following documents: 

2.4.1 Bid Form A - Bidder Response  
2.4.2 Bid Form B – Job Pricing Matrix 
2.4.3 Bid Form C - Bid Certification 
2.4.4 Bid Form D - Non-Collusion Certificate 
2.4.5 Bid Form E – Certificate of Ownership 
2.4.6 Bid Form F – Bidder Qualifications, Representations and Warranties 
2.4.7 Bid Form G – Subcontractor’s List  

 

3.0      General Contract Terms and Conditions 

3.1 Entire Agreement 
This contract, including all attachments referenced herein, constitutes the entire 
agreement between the City and the Contractor.  The City’s NIB/RFB, all addenda to the 
NIB/RFB, and the Contractor’s response to the NIB/RFB are explicitly included in this 
contract.  Where there is any conflict among or between any of these documents, the 
controlling document shall be the first listed in the following sequence: the most recently 
issued Contract amendment; the Contract; the most recently issued addendum to the 
City’s NIB/RFB; the City’s NIB/RFB; and the Contractor’s response to the NIB/RFB. 

3.2 Term 
The initial term of the contract shall be for a period of two (2) years.  The contract may 
be extended for additional one (1) year period up to a total of three (3) additional years, 
with the mutual consent of the City of Prescott and Contractor. The contract shall 
commence when the contract is fully executed. Extensions allowed for tin this paragraph 
3.2 may be done administratively, without additional City council action. Extensions 
shall be memorialized in writing, agreed to and signed by both parties in an amendment.  

3.3 Title 
Prices are F.O.B. destination.  Title to items and risk of loss remain with Contractor until 
City receives items at the delivery point. 

3.4 Schedule 
The Contractor shall deliver the items or render the services as stated in the Contract.  At 
the City’s option, the Contractor’s failure to timely deliver or perform may require 
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expedited shipping at the Contractor’s expense or may be cause for termination of the 
Contract and the return of all or part of the items at the Contractor’s expense. If the 
Contractor anticipates difficulty in meeting the schedule, the Contractor shall promptly 
notify the City of such difficulty and the length of the anticipated delay. 

3.5 Invoicing 
All invoices shall be emailed to the project manager and reviewed for accuracy prior to 
submission and payments.   

3.6 Payment 
Invoices will be paid according to early payment discount terms, or if no early payment 
discount is offered, thirty (30) days after the City’s receipt and acceptance of the goods or 
completion and acceptance of the services. Payment periods will be computed from either 
the date of delivery of all goods ordered, the completion of all services, or the date of 
receipt of a correct invoice, whichever date is later. This section is not intended to restrict 
partial payments that are specified in the contract. No payment shall be due prior to the 
City’s receipt and acceptance of the items identified in the invoice. 

3.7 Unlawful Overcharges 
The Contractor assigns to the City all claims for anti-trust violations and overcharges 
relating to items purchased by the City. 

3.8 Price Warranty 
The Contractor warrants that the prices for the items sold to the City hereunder are not 
less favorable than those currently extended to any other customer for the same or similar 
items in similar quantities. The Contractor warrants that price shown on this Contract are 
complete, and that no additional charge of any type shall be added without the City’s 
express written consent. 

3.9 Warranties  
The Contractor warrants that all goods are merchantable, comply with the City’s latest 
drawings and specifications, and are fit for the City’s intended use; all goods comply with 
all applicable safety and health standards established for such products; all goods are 
properly packaged; and all appropriate instructions or warnings are supplied. 

3.10 Equal Employment Opportunity 
During the term of this Contract, the Contractor agrees as follows: The Contractor will 
not discriminate against any employee or applicant for employment because of creed, 
religion, race, color, sex, marital status, sexual orientation, gender identity, political 
ideology, ancestry, national origin, or the presence of any sensory, mental, or physical 
handicap, unless based upon a bona fide occupational qualification.  

3.11 Discrimination in Contracting 
The Contractor shall not create barriers to open and fair opportunities for subcontractors 
and suppliers in obtaining or competing for contracts and subcontracts as sources of 
supplies, equipment, construction, and services.  In considering offers from and doing 
business with subcontractors and suppliers, the Contractor shall not discriminate on the 
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basis of race, color, creed, religion, sex, age, nationality, marital status, sexual orientation 
or the presence of any mental or physical disability in an otherwise qualified disabled 
person. 

3.12 Record-Keeping 
The Contractor shall maintain, for at least 12 months after expiration or earlier 
termination of the term of this Contract, relevant records, and information necessary to 
document the Contractor’s utilization of other businesses as subcontractors and suppliers 
in this contract and in its overall public and private business activities.  The Contractor 
shall also maintain all written quotes, bids, estimates, or proposals submitted to the 
Contractor by all businesses seeking to participate as subcontractors or suppliers in the 
contract.  The City shall have the right to inspect and copy such records.  If this Contract 
involves federal funds, the Contractor shall comply with all record-keeping requirements 
set forth in every applicable federal rule, regulation and statute referenced in the contract 
documents. 

3.13 Publicity 
The Contractor shall not advertise or publish the fact that the City has contracted to 
purchase items from the Contractor without the City’s prior written approval. 

3.14 Proprietary and Confidential Information 
The Contractor acknowledges that the City is required by law to make its records 
available for public inspection, with certain exceptions.  City staff believes that this legal 
obligation would not require the disclosure of proprietary descriptive information that 
contains valuable designs, drawings, or formulas.  The Contractor, by submission of 
materials marked proprietary and confidential, nevertheless acknowledges, and agrees 
that the City will have no obligation or any liability to the Contractor in the event that the 
City must disclose these materials by law. 

3.15 Indemnification of City against Liability 
To the fullest extent permitted by law, the Contractor agrees to defend, indemnify and 
hold harmless the City of Prescott, its employees, officers, agents, representatives, 
directors, and officials from and against all claims, damages, losses, expenses (including 
but not limited to attorney fees, court costs, and costs of appellate proceedings), relating 
to, arising out of, or alleged to have resulted from the acts, errors, mistakes, omissions, 
work or services of the Contractor, its employees, agents or any tier of subcontractors in 
the performance of this Contract; Contractor’s duty to defend, hold harmless and 
indemnify the City, its agents, representatives, officers, directors, officials and employees 
shall arise in connection with any claim, damage, loss or expense that is attributable to 
bodily injury, sickness, disease, death, or injury to or impairment, whether or not 
recovered under Workmen’s Compensation law, destruction or property including loss of 
use resulting there from, or arising out of the failure of the Contractor or those acting 
under Contractor to conform to any statutes, ordinance, regulation, law or court decree.  It 
is the intent and agreed to by the parties to this contract that the City of Prescott shall, in 
all instances, be indemnified against all liability, losses and damages of any nature 
whatever resulting from injuries to or death of persons or damages to or destruction of 
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property belonging to any person arising out of or in any way connected with the 
performance of this contract, whether the liability, loss or damage is caused by, or alleged 
to be caused in whole or in part by the negligence or fault of the Contractor or of its 
officers, agents or employees, or subcontractors. 

3.16 Compliance with Law 
The Contractor, at its sole cost and expense, shall perform and comply with all applicable 
laws of the United States, the State of Arizona, Yavapai County; the Prescott City 
Charter, the Prescott Municipal Code, and ordinances of The City of Prescott; and rules, 
regulations, orders, and directives of their respective administrative agencies and officers, 
as may be applicable. 

3.17 Licenses and Similar Authorizations 
The Contractor, at no expense to the City, shall secure and maintain in full force and 
effect during the term of this Contract all required licenses, permits, and similar legal 
authorizations, and comply with all related requirements. 

3.18 Taxes 
The Contractor shall pay, before delinquency, all taxes, levies, and assessments arising 
from its activities and undertakings under this Contract; taxes levied on its property, 
equipment, and improvements; and taxes on the Contractor's interest in this Contract. 

3.19 Tax ID Number 
Bidder must provide its Arizona Transaction Privilege Tax Number and/or Federal Tax 
Identification number in the space provided in the Bid Section. A City of Prescott Sales 
Tax Number, if applicable, must also be supplied.   

3.20 Americans with Disabilities Act 
The Contractor shall comply with all applicable provisions of the Americans with 
Disabilities Act of 1990 (ADA) in performing its obligations under this Contract.  If the 
Contractor is providing services, programs, or activities to City employees or members of 
the public as part of this Contract, the Contractor shall not deny participation or the 
benefits of such services, programs, or activities to people with disabilities on the basis of 
such disability.  Failure to comply with the provisions of the ADA shall be a material 
breach of, and grounds for the immediate termination of, this Contract. 

3.21 Adjustments 
At any time, the City may make reasonable changes in the place of delivery, installation 
or inspection; the method of shipment or packing; labeling and identification; and 
ancillary matters that Contractor may accommodate without substantial additional 
expense to the City. 

3.22 Amendments 
Except for adjustments authorized above, modifications or amendments to the Contract 
may only be made by a change order or by written document signed by or for both 
parties. 
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3.23 Price Adjustment 
If the Contractor wishes to increase its prices for a contract extension, the contractor shall 
provide written notice to the City not less than sixty (60) days prior to the expiration of 
the original term of the contract (or any extension hereof).  The City will consider a fully 
documented request for price increases. The requested increase shall be based upon a cost 
increase to Contractor that is directly correlated to the price of the product concerned.  
City shall determine whether the requested price increase or an alternate option, is in the 
best interest of City.  If a price increase is agreed upon a written Contract Amendment 
shall be approved and executed by the Parties.  

3.24 Acceptance by City 
City reserves the right to accept or reject the request for a price increase.  If City approves 
the price increase, the price shall remain firm for the renewal term for which it was 
requested.  If a price increase is agreed upon a written Contract Amendment must be 
approved and executed by the Parties.   

3.25 Price Reduction 
Contractor shall offer City a price reduction for its products concurrent with a published 
price reduction made to other customers.  

3.26 Estimated Quantities 
Payment shall be based on actual quantities and there is no guarantee that any certain 
quantity shall be required by City.  City reserves the right to increase or decrease the 
quantities required.  The City does not guarantee and maximum or minimum amounts of 
purchase.    

3.27 Assignment 
Neither party shall assign any right or interest nor delegate any obligation owed without 
the written consent of the other, except Contractor may assign the proceeds of this 
Contract for the benefit of creditors upon 21 days advance written notice to the City. 

3.28 Binding Effect 
The provisions, covenants and conditions in this Contract apply to bind the parties, their 
legal heirs, representatives, successors, and assigns. 

3.29 Waiver 
The City’s failure to insist on performance of any of the terms or conditions herein or to 
exercise any right or privilege or the City’s waiver of any breach hereunder shall not 
thereafter waive any other term, condition, or privilege, whether of the same or similar 
type. 

3.30 Applicable Law 
This Contract shall be construed under the laws of the State of Arizona.  The venue for 
any action relating to this Contract shall be in the Superior Court for Yavapai County, 
State of Arizona. 
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3.31 Remedies Cumulative 
Remedies under this Contract are cumulative; the use of one remedy shall not be taken to 
exclude or waive the right to use another. 

3.32 Severability 
Any invalidity, in whole or in part, of any provision of this Contract shall not affect the 
validity of any other of its provisions. 

3.33 Gratuities 
The City may, by written notice to the Contractor, terminate Contractor’s right to proceed 
under this Contract upon one (1) calendar days’ notice, if the City finds that any gratuity 
in the form of entertainment, a gift, or otherwise was offered or given by the Contractor 
or any agent thereof to any City official, officer or employee. 

3.34 Termination 

3.34.1 For Cause 
Either party may terminate this Contract in the event the other fails to perform its 
obligations as described herein, and such failure has not been corrected to the reasonable 
satisfaction of the other within thirty calendar days after notice of breach has been 
provided to such other party. 

3.34.2 For Reasons Beyond Reasonable Control of a Party 
Either party may terminate this Contract without recourse by the other where 
performance is rendered impossible or impracticable for reasons beyond such party's 
reasonable control such as but not limited to an act of nature; war or warlike operations; 
civil commotion; riot; labor dispute including strike, walkout, or lockout; sabotage; or 
superior governmental regulation or control. 

3.34.3 For Public Convenience 
The City may terminate this Contract in whole or in part whenever the City determines 
that such termination is in its best interest (including but not limited to for lack of 
continuing appropriations).  In such a case the Contractor shall be paid for all items 
accepted by the City. 

3.34.4 Notice 
Notice of termination for convenience shall be given by the party terminating this 
Agreement to the other not less than ten (10) working days prior to the effective date of 
termination. 

3.35 Major Emergencies or Disasters 
The following provision shall be in effect only during major emergencies or disasters. 
The City is committed to preparing thoroughly for any major emergency or disaster 
situation.  As part of its commitment, the City is contracting with the Contractor under 
the following terms and conditions: Contractor shall provide to the City, upon the City’s 
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request, such goods and/or services at such time as the City determines. In the event the 
Contractor is unable to meet the delivery date commitment due to circumstances beyond 
the reasonable control of the Contractor, the Contractor shall make such delivery as soon 
as practicable.  If the Contractor is prevented from making such delivery to the requested 
delivery location due to circumstances beyond its reasonable control, the Contractor shall 
immediately assist the City in whatever manner is reasonable to gain access to such 
goods and/or services.  In the event that the Contractor is unable to provide such goods 
and/or services as requested by the City, the Contractor may offer to the City limited 
substitutions for its consideration and shall provide such substitutions to the City as 
required above, provided the Contractor has obtained prior approval from the City for 
such substitution.   The Contractor shall charge the City the price determined in this 
Contract for the goods and services provided, and if no price has been determined, it shall 
charge the City a price that is normally charged for such goods and/or services (such as 
listed prices for items in stock).  In the event that the City’s request results in the 
Contractor incurring unavoidable additional costs and causes the Contractor to increase 
prices in order to obtain a fair rate of return, the Contractor shall provide the City with 
appropriate documentation of the additional costs. The Contractor acknowledges that the 
City is procuring such goods and/or services for the benefit of the public.  The 
Contractor, in support of public good purposes, shall consider the City as a customer of 
first priority and shall make its best effort to provide to the City the requested goods 
and/or services in a timely manner. For purposes of this Contract, a “major emergency” 
or “disaster” shall include, but is not limited to a storm, high wind, earthquake, flood, 
hazardous material release, transportation mishap, and loss of any utility service, fire, 
terrorist activity or any combination of the above. 

3.36 Contractor Immigration Warranty 
The Contractor understands and acknowledges the applicability to it of the Americans 
with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug 
Free Workplace Act of 1989.  The following is only applicable to construction contracts:  
The Contractor must also comply with A.R.S. §34-301, “Employment of Aliens on 
Public Works Prohibited,” and A.R.S. §34-302, as amended, “Residence Requirements 
for Employees.” 

Under the provisions of A.R.S. §41-4401, Contractor hereby warrants to the City that the 
Contractor and each of its subcontractors (“Subcontractors”) will comply with and are 
contractually obligated to comply with all Federal Immigration laws and regulations that 
relate to their employees and A.R.S. §23-214(A) (hereinafter “Contractor Immigration 
Warranty). 

A breach of the Contractor Immigration Warranty shall constitute a material breach of 
this Contract and shall subject the Contractor to penalties up to and including termination 
of this Contract at the sole discretion of the City. 

The City retains the legal right to inspect the papers of any Contractor or Subcontractor’s 
employee who works on this Contract to ensure that the Contractor or Subcontractor is 
complying with the Contractor Immigration Warranty. Contractor agrees to assist the 
City in regard to any such inspections. 
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The City may, at its sole discretion, conduct random verification of the employment 
records of the Contractor and any of its Subcontractors to ensure compliance with the 
Contractor’s Immigration Warranty.  Contractor agrees to assist the City in regard to any 
random verification performed. 

Neither the Contractor nor any Subcontractor shall be deemed to have materially 
breached the Contractor Immigration Warranty if the Contractor or Subcontractor 
establishes that it has complied with the employment verification provisions prescribed 
by sections 274A and 274B of the Federal Immigration and Nationality Act and the E-
Verify requirements prescribed by A.R.S. §23-214 Subsection A. 

The provisions of this Article must be included in any contract the Contractor enters into 
with any and all of its subcontractors who provide services under this Contract or any 
subcontract.  “Services” are defined as furnishing labor, time or effort in the State of 
Arizona by a contractor or subcontractor.  Services include construction or maintenance 
of any structure, building or transportation facility or improvement to real property. 

4.0     Standard Bid Information 

4.1 Default by Bidder 
In case of default by the bidder, the City of Prescott may procure the items or service 
from other sources and may deduct from any monies due or that may thereafter become 
due to the bidder the difference between the price named in the contract or purchase order 
and the actual cost thereof to the City of Prescott.  Prices paid by the City shall be 
considered the prevailing market price at the time such purchase is made.  Periods of 
performance may be extended if the facts as to the cause of delay justify such extension 
in the opinion of the Director. 

4.2 Litigation 
The parties hereto expressly covenant and agree that in the event of a dispute arising from 
this Agreement, each of the parties hereto waives any right to a trial by jury.  In the event 
of litigation, the parties hereby agree to submit to a trial before the Court.  Neither party 
shall be entitled to an award of attorneys’ fees, either pursuant to the Contract or any 
other state or federal statute. 

4.3 Cooperative Use of Contract 
This contract may be extended for use by other municipalities, school districts and 
government agencies in the State of Arizona with the approval of the contracted vendor.  
Any such usage by other entities must be in accordance with the statutes, codes, 
ordinances, charter and/or procurement rules and regulations of the respective 
government agency. 

4.4 Brand Names 
Brand names are only used for reference to indicate character or quality desired unless 
otherwise indicated. 
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5.0     Instructions for Submittal Forms 

5.1 Form A – Solicitation Response Cover Sheet 
Bidder shall complete, sign, and submit Form A as the first page of the bid package. 

5.2 Form B – Job Pricing Matrix 
Bidder shall certify that its bid will be valid for 90 days after submission. Bidder may be 
asked to extend this certification.  Bidder shall complete, sign, and submit Form B. 

5.3 Form C – Bid Certification 
Bidder shall complete, sign, and submit Form C. 

5.4 Form D – Non-Collusion Certificate 
Bidder shall complete, sign, and submit Form D. 

5.5 Form E – Certificate of Ownership 
Bidder shall complete, sign, and submit Form E completely and accurately stating the 
names and addresses of all persons, firms, corporations, partnerships, or other 
associations having any direct or indirect financial interest in the Bidder’s business and 
the nature and extent of each such interest. 

5.6 Form F – Bidder Qualifications, Representations and Warranties 
5.6.1  
The City shall consider awarding agreements only to responsible Bidders. Responsible 
Bidders are those that have, in the sole judgment of the City, the financial ability, 
character, reputation, resources, skills, capability, reliability, and business integrity 
necessary to perform the requirements of the agreement.  In determination of 
responsibility, the City may consider all information available to the City, whether 
specifically provided by the Bidder in response to this solicitation or other information 
otherwise available to the City in evaluating the responsibility of the Bidder.  Such 
information may include, but is not limited to, experience and history of the City with 
current and/or prior contracts held by the Bidder with the City or with other agencies, 
references provided by the Bidder to the City, information provided by the Bidder as part 
of the solicitation responses, and information not specifically provided by the Bidder but 
is otherwise available to the City and has merit in consideration of responsibility, in the 
opinion of the City.  The evaluation of responsibility shall be determined by the City and 
shall be in the sole opinion of the City.  Such evaluation by the City shall be final and not 
subject to appeal.  Furthermore, no agreement will be awarded to a Bidder if any owner 
of such Bidder has been convicted within the past ten years of a crime involving 
dishonesty or false statements, or if the Bidder has unsatisfied tax or judgment liens. 

5.6.2  
Bidder shall provide two (2) references, a sub-contractors list (if applicable) and certify 
there are no unsatisfied tax liens or judgments on record.  Bidder shall complete, sign and 
submit Form F. 
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5.7 Form G – Subcontractors List 
Bidder shall complete and submit Form G completely and accurately stating the names 
and addresses of all persons, firms, corporations, partnerships, or other associations that 
they may utilize for projects as subcontractors. 
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Construction Contract 
 

 
 

Job Order Contracting Services for Citywide Construction 

Contract No. 2023-067 
 
THIS AGREEMENT made and entered into this 11th day of October 2022, by and between Fann 
Contracting, Inc. of the city of Prescott, county of Yavapai, state of Arizona, hereinafter 
designated “Contractor”, and the City of Prescott, a municipal corporation, organized and 
existing under and by virtue of the laws of the State of Arizona, hereinafter designated “City”. 
 
WITNESSETH: That the said Contractor, for and in consideration of the sum to be paid by the 
said City, and of the other covenants and agreements herein contained, and under the penalties 
expressed in the bonds provided, hereby agrees, for himself, his heir, executors, administrators, 
successors and assigns as follows: 
 
ARTICLE I - SCOPE OF WORK: The Contractor shall furnish any and all labor, materials, 
equipment, transportation, utilities, services and facilities, required to perform all work for the 
construction of the project described as City of Prescott: Job Order Contracting Services for 
Citywide Construction and install the material therein for the City, in a good and workmanlike 
and substantial manner and to the satisfaction of the City through its Engineers and under the 
direction and supervision of the Public Works Director, or his properly authorized agents and 
strictly pursuant to and in conformity with the Plans and Specifications prepared by the engineers 
for the City, and with such written modifications of the same and other documents that may be 
made by the City through the Public Works Director or his properly authorized agents, as 
provided herein. 
 
ARTICLE II - CONTRACT DOCUMENTS: The Notice Inviting Bids, Project Plans and 
Specifications, MAG Specifications and Details, City Supplement to MAG, Special Provisions, 
Addenda, Contractor Bid Proposal as accepted by the Mayor and Council per Council Minutes of 
October 11, 2022, Proposal Guarantee, Performance Bond, Payment Bond, Certificates of 
Insurance and required Endorsements, Contract Allowance Authorizations and Contract 
Amendments, are by this reference made a part of this Contract to the same extent as if set forth 
herein in full. 
 
ARTICLE III - TIME OF COMPLETION: The initial term of the contract shall be for a 
period of two (2) years.  The contract may be extended for additional one (1) year period up to a 
total of three (3) additional years, with the mutual consent of the City of Prescott and Contractor. 
The contract shall commence when the contract is fully executed. 
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ARTICLE IV - COMPENSATION: Contractor shall be paid, pursuant to the provisions as set 
forth in the Contract Documents, and approved quotes, for the full and satisfactory completion of 
all work as set forth in the Project Plans, Specifications and Contract Documents. Retention shall 
be in accordance with A.R.S. § 34-221, if applicable. 
 
ARTICLE V - CONFLICT OF INTEREST: Pursuant to A.R.S. § 38-511, the City may cancel 
this contract, without penalty or further obligation, if any person significantly involved in 
initiating, negotiation, securing, drafting or creating the contract on behalf of the City is, at any 
time while the contract or any extension of the contract is in effect, an employee or agent of any 
other party to the contract in any capacity or a consultant to any other party of the contract with 
respect to the subject matter of the contract. In the event of the foregoing, the City further elects 
to recoup any fee or commission paid or due to any person significantly involved in initiating, 
negotiation, securing, drafting, or creating this contract on behalf of the City from any other 
party to the contract, arising as a result of this contract. 
 
ARTICLE VI - AMBIGUITY: This Agreement is the result of negotiations by and between the 
parties. Although it has been drafted by the Prescott City Attorney, it is the result of the 
negotiations between the parties. Therefore, any ambiguity in this Agreement is not to be 
construed against either party. 
 
ARTICLE VII - NONDISCRIMINATION: The Contractor, with regard to the work 
performed by it after award and during its performance of this contract, will not discriminate on 
the grounds of race, color, national origin, religion, sex, disability or familial status in the 
selection and retention of subcontractors, including procurement of materials and leases of 
equipment. The Contractor will not participate either directly or indirectly in the discrimination 
prohibited by or pursuant to Title VI of the Civil Rights Act of 1964, Section 504 of the 
Rehabilitation Act of 1973, Section 109 of the Housing and Community Development Act of 
1974, the Age Discrimination Act of 1975, the Americans With Disability Act (Public Law 101-
336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, and Arizona 
Governor Executive Orders 99-4, 2000-4 and 2009-09 as amended. 
 
ARTICLE VIII - INDEPENDENT CONTRACTOR STATUS: It is expressly agreed and 
understood by and between the parties that the Contractor is being retained by the City as an 
independent contractor, and as such the Contractor shall not become a City employee, and is not 
entitled to payment or compensation from the City or to any fringe benefits to which other City 
employees are entitled other than that compensation as set forth in Article IV - Compensation 
above. As an independent contractor, the Contractor further acknowledges that he is solely 
responsible for payment of any and all income taxes, FICA, withholding, unemployment 
insurance, or other taxes due and owing any governmental entity whatsoever as a result of this 
Agreement. As an independent contractor, the Contractor further agrees that he will conduct 
himself in a manner consistent with such status, and that he will neither hold himself out nor 
claim to be an officer or employee of the City by reason thereof, and that he will not make any 
claim, demand or application to or for any right or privilege applicable to any officer or 
employee of the City, including but not limited to workmen's compensation coverage, 
unemployment insurance benefits, social security coverage, or retirement membership or credit. 
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ARTICLE IX - CITY FEES: Prior to final payment to the Contractor, the City shall deduct 
therefrom any and all unpaid privilege, license and other taxes, fees and any and all other unpaid 
moneys due the City from the Contractor and shall apply to those moneys to the appropriate 
account. Contractor shall provide to the City any information necessary to determine the total 
amount(s) due. 
 
ARTICLE X - LIQUIDATED DAMAGES: All time limits stated in the Contract Documents 
are of the essence and should the Contractor fail to complete the work required to be done on or 
before the time of completion as set forth in these Contract Documents, including any authorized 
extension of time, it is mutually agreed and understood by and between the parties that the public 
will suffer great damages; that such damages, from the nature of the project, will be extremely 
difficult and impractical to fix; that the parties hereto wish to fix the amount of said damages in 
advance; and that the sum according to the table in MAG 108-1 in section 108.9, per day for 
each and every day's delay in completion and acceptance of the work required to be done by the 
Contractor subsequent to the time of completion, including any authorized extensions of time, is 
the nearest and most exact measure of damages for such breach that can be fixed now or could be 
fixed at or after such breach and that, therefore, the Owner and Contractor agree to fix said sum 
according to the table in MAG 108-1 in section 108.9 per day for each and every said day's delay 
as liquidated damages, and not as a penalty or forfeiture for the breach of the agreement to 
complete the work required to be done by the Contractor on or before the time of completion and 
acceptance and, in the case of such breach, the Owner shall deduct said amount from the amount 
due the Contractor under the contract. In the event the remaining balance due the Contractor is 
insufficient to cover the full amount of assessed liquidated damages, then the Contractor or the 
surety on the bonds shall pay the difference due the Owner. 
 
ARTICLE XI - OTHER WORK IN PROJECT AREA: The City, any other contractors, 
whether under contract with the City, a third party, and/or utilities, may be working within the 
project area while this Contract is in progress.  The Contractor herein acknowledges that delays 
and disruptions may, and in all likelihood, will occur due to other work. The Contractor’s bid 
shall be deemed to have recognized and included costs arising from and associated with other 
work in the project area disclosed by the Contract Documents or which would be apparent to an 
experienced contractor exercising due diligence during inspection of the project documents, the 
question-and-answer session in the pre-bid process or during site inspection.  No payment will be 
made for any delays or disruptions in the work schedule that are wholly the fault of the 
Contractor, its agents, employees, or any of the Contractor’s subcontractors.  In the event that the 
Contractor encounters delay or disruption in the project schedule due to factors not wholly the 
fault of the Contractor or within the Contractor’s control then the Contract may be adjusted 
pursuant to the Delay’s and Extension of Time provisions of this Contract and a timely request 
submitted for Contract Amendment.  Failure to submit a timely request for Contract Amendment 
shall be deemed a waiver of any entitlement to additional compensation. 
 
ARTICLE XIII – RIGHT TO ASSURANCE:  
If the City in good faith has reason to believe that the Contractor does not intend to or is unable 
to perform or continue performing under this Contract, the Public Works Director may demand 
in writing that the Contractor give a written assurance of intent to perform. Failure by the 
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Contractor to provide written assurance within the number of Days specified in the demand may, 
at the City’s option, be the basis for terminating the Contract. 
 
ARTICLE XIV – TERMINATION FOR CONVENIENCE:  
The City reserves the right to terminate the Contract, in whole or in part at any time, when in the 
best interests of the City without penalty or recourse. Upon receipt of the written notice, the 
Contractor shall stop all work, as directed in the notice, notify all subcontractors of the effective 
date of the termination, and minimize all further costs to the City. In the event of termination 
under this paragraph, all documents, data, and reports prepared by the Contractor under the 
Contract shall become the property of and be delivered to the City upon demand. The Contractor 
shall be entitled to receive just and equitable compensation for work completed, and materials 
accepted before the effective date of the termination.  
  
ARTICLE XV - MISCELLANEOUS: 
A. The parties hereto expressly covenant and agree that in the event of a dispute arising from 

this Agreement, each of the parties hereto waives any right to a trial by jury.  In the event of 
litigation, the parties hereby agree to submit to a trial before the Court.  The Contractor 
further agrees that this provision shall be contained in all subcontracts related to the project, 
which is the subject of this Agreement. 

B. The parties hereto expressly covenant and agree that in the event of litigation arising from 
this Agreement, neither party shall be entitled to an award of attorney fees, either pursuant to 
the Contract, pursuant to A.R.S. § 12-341.01 (A) and (B), or pursuant to any other state or 
federal statute, court rule, case law or common law.  The Contractor further agrees that this 
provision shall be contained in all subcontracts related to the project that is the subject of this 
Agreement. 

C. In the event of default, neither party shall be liable for incidental, special, or consequential 
damages. 

D. Any notices to be given by either party to the other must be in writing, and personally 
delivered or mailed by prepaid postage, at the following addresses: 

Public Works Director Fann Contracting, Inc. 
City of Prescott PO Box 4356 
433 N. Virginia Street Prescott AZ 86302 
Prescott, Arizona 86301 jfann@fanncontracting.com  

 
E. This Agreement shall be construed under the laws of the State of Arizona. 

F. This Agreement represents the entire and integrated Agreement between the City and the 
Contractor and supersedes all prior negotiations, representations, or agreements, either 
written or oral.  This Agreement may be amended only by written instrument signed by both 
the City and the Contractor.  Written and signed amendments shall automatically become 
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part of the Agreement, and shall supersede any inconsistent provision therein; provided, 
however, that any apparent inconsistency shall be resolved, if possible, by construing the 
provisions as mutually complementary and supplementary. 

G. In the event any provision of this Agreement shall be held to be invalid and unenforceable, 
the remaining provisions shall be valid and binding upon the parties.  One or more waivers 
by either party of any provision, term, condition, or covenant shall not be construed by the 
other party as a waiver of a subsequent breach of the same by the other party. 

H. No oral order, objection, claim or notice by any party to the other shall affect or modify any 
of the terms or obligations contained in this Agreement, and none of the provisions of this 
Agreement shall be held to be waived or modified by reason of any act whatsoever, other 
than by a definitely agreed waiver or modification thereof in writing.  No evidence of 
modification or waiver other than evidence of any such written notice, waiver or 
modification shall be introduced in any proceeding. 

I. Contractor agrees that notwithstanding the existence of any dispute, the Contractor shall 
continue to perform the obligations required of Contractor during the negotiation and 
resolution of any such dispute unless specifically enjoined or prohibited by an Arizona Court 
of competent jurisdiction.  

J. In the event of a discrepancy between this Agreement and other documents incorporated into 
this Agreement, this Agreement shall control over Exhibit “A”. 

K. Non-Availability of Funds:  Fulfillment of the obligation of the City under this Agreement is 
conditioned upon the availability of funds appropriated or allocated for the performance of 
such obligations.  If funds are not allocated and available for the continuance of this 
Agreement, this Agreement may be terminated by the City at the end of the period for which 
the funds are available.  No liability shall accrue to the City in the event this provision is 
exercised, and the City shall not be obligated or liable for any future payments as a result of 
termination under this paragraph. 

L. Israel: Contractor certifies that it is not currently engaged in and agrees for the duration of 
this Agreement that it will not engage in a “boycott”, as that term is defined in A.R.S. § 35-
393, of Israel. 
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE
BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED
ANY AUTO

AUTOMOBILE LIABILITY

Y / N
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GENERAL DESCRIPTION OF COVERAGE – This endorsement broadens coverage. However, coverage for any

injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or

limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to

the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-

age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-

dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

H. HIRED AUTO PHYSICAL DAMAGE – LOSS OF
USE – INCREASED LIMIT

A. BROAD FORM NAMED INSURED

B. BLANKET ADDITIONAL INSURED
I. PHYSICAL DAMAGE – TRANSPORTATION

EXPENSES – INCREASED LIMITC. EMPLOYEE HIRED AUTO

D. EMPLOYEES AS INSURED J. PERSONAL PROPERTY

E. SUPPLEMENTARY PAYMENTS – INCREASED

LIMITS
K. AIRBAGS

L. NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSSF. HIRED AUTO – LIMITED WORLDWIDE COV-

ERAGE – INDEMNITY BASIS M. BLANKET WAIVER OF SUBROGATION

G. WAIVER OF DEDUCTIBLE – GLASS N. UNINTENTIONAL ERRORS OR OMISSIONS

PROVISIONS

A. BROAD FORM NAMED INSURED this insurance applies and only to the extent that

person or organization qualifies as an "insured"

under the Who Is An Insured provision contained

in Section II.

The following is added to Paragraph A.1., Who Is

An Insured, of SECTION II – COVERED AUTOS

LIABILITY COVERAGE:
C. EMPLOYEE HIRED AUTO

Any organization you newly acquire or form dur-

ing the policy period over which you maintain

50% or more ownership interest and that is not

separately insured for Business Auto Coverage.

Coverage under this provision is afforded only un-

til the 180th day after you acquire or form the or-

ganization or the end of the policy period, which-

ever is earlier.

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION II – COV-
ERED AUTOS LIABILITY COVERAGE:

An "employee" of yours is an "insured" while
operating an "auto" hired or rented under a
contract or agreement in an "employee's"
name, with your permission, while performing
duties related to the conduct of your busi-
ness.B. BLANKET ADDITIONAL INSURED

The following is added to Paragraph c. in A.1.,

Who Is An Insured, of SECTION II – COVERED

AUTOS LIABILITY COVERAGE:

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV – BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos" you own:

Any person or organization who is required under

a written contract or agreement between you and

that person or organization, that is signed and

executed by you before the "bodily injury" or

"property damage" occurs and that is in effect

during the policy period, to be named as an addi-

tional insured is an "insured" for Covered Autos

Liability Coverage, but only for damages to which

(1) Any covered "auto" you lease, hire,
rent or borrow; and

(2) Any covered "auto" hired or rented by

your "employee" under a contract in

an "employee's" name, with your

CA T3 53 02 15 ú 2015 The Travelers Indemnity Company. All rights reserved. Page 1 of 4
Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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COMMERCIAL AUTO

permission, while performing duties
related to the conduct of your busi-
ness.

(a) With respect to any claim made or "suit"
brought outside the United States of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada:

However, any "auto" that is leased, hired,
rented or borrowed with a driver is not a
covered "auto". (i) You must arrange to defend the "in-

sured" against, and investigate or set-
tle any such claim or "suit" and keep
us advised of all proceedings and ac-
tions.

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is

An Insured, of SECTION II – COVERED AUTOS

LIABILITY COVERAGE:
(ii) Neither you nor any other involved

"insured" will make any settlement
without our consent.

Any "employee" of yours is an "insured" while us-
ing a covered "auto" you don't own, hire or borrow
in your business or your personal affairs.

(iii) We may, at our discretion, participate
in defending the "insured" against, or
in the settlement of, any claim or
"suit".

E. SUPPLEMENTARY PAYMENTS – INCREASED

LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION II – COVERED AUTOS LIABIL-

ITY COVERAGE:
(iv) We will reimburse the "insured" for

sums that the "insured" legally must
pay as damages because of "bodily
injury" or "property damage" to which
this insurance applies, that the "in-
sured" pays with our consent, but
only up to the limit described in Para-
graph C., Limits Of Insurance, of
SECTION II – COVERED AUTOS
LIABILITY COVERAGE.

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident"
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4),
of SECTION II – COVERED AUTOS LIABIL-

ITY COVERAGE:

(v) We will reimburse the "insured" for
the reasonable expenses incurred
with our consent for your investiga-
tion of such claims and your defense
of the "insured" against any such
"suit", but only up to and included
within the limit described in Para-
graph C., Limits Of Insurance, of
SECTION II – COVERED AUTOS
LIABILITY COVERAGE, and not in
addition to such limit. Our duty to
make such payments ends when we
have used up the applicable limit of
insurance in payments for damages,
settlements or defense expenses.

(4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $500 a day be-
cause of time off from work.

F. HIRED AUTO – LIMITED WORLDWIDE COV-

ERAGE – INDEMNITY BASIS

The following replaces Subparagraph (5) in Para-
graph B.7., Policy Period, Coverage Territory,
of SECTION IV – BUSINESS AUTO CONDI-

TIONS:

(5) Anywhere in the world, except any country or
jurisdiction while any trade sanction, em-
bargo, or similar regulation imposed by the
United States of America applies to and pro-
hibits the transaction of business with or
within such country or jurisdiction, for Cov-
ered Autos Liability Coverage for any covered
"auto" that you lease, hire, rent or borrow
without a driver for a period of 30 days or less
and that is not an "auto" you lease, hire, rent
or borrow from any of your "employees",
partners (if you are a partnership), members
(if you are a limited liability company) or
members of their households.

(b) This insurance is excess over any valid
and collectible other insurance available
to the "insured" whether primary, excess,
contingent or on any other basis.

(c) This insurance is not a substitute for re-
quired or compulsory insurance in any
country outside the United States, its ter-
ritories and possessions, Puerto Rico and
Canada.

Page 2 of 4 ú 2015 The Travelers Indemnity Company. All rights reserved. CA T3 53 02 15
Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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(2) In or on your covered "auto".You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum limits required by
local law. Your failure to comply with
compulsory insurance requirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compulsory in-
surance requirements.

This coverage applies only in the event of a total
theft of your covered "auto".

No deductibles apply to this Personal Property
coverage.

K. AIRBAGS

The following is added to Paragraph B.3., Exclu-
sions, of SECTION III – PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or
more airbags in a covered "auto" you own that in-
flate due to a cause other than a cause of "loss"
set forth in Paragraphs A.1.b. and A.1.c., but
only:

(d) It is understood that we are not an admit-
ted or authorized insurer outside the
United States of America, its territories
and possessions, Puerto Rico and Can-
ada. We assume no responsibility for the
furnishing of certificates of insurance, or
for compliance in any way with the laws
of other countries relating to insurance.

a. If that "auto" is a covered "auto" for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; andG. WAIVER OF DEDUCTIBLE – GLASS

c. The airbags were not intentionally inflated.The following is added to Paragraph D., Deducti-

ble, of SECTION III – PHYSICAL DAMAGE

COVERAGE:
We will pay up to a maximum of $1,000 for any
one "loss".

No deductible for a covered "auto" will apply to
glass damage if the glass is repaired rather than
replaced.

L. NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

The following is added to Paragraph A.2.a., of
SECTION IV – BUSINESS AUTO CONDITIONS:H. HIRED AUTO PHYSICAL DAMAGE – LOSS OF

USE – INCREASED LIMIT Your duty to give us or our authorized representa-
tive prompt notice of the "accident" or "loss" ap-
plies only when the "accident" or "loss" is known
to:

The following replaces the last sentence of Para-
graph A.4.b., Loss Of Use Expenses, of SEC-
TION III – PHYSICAL DAMAGE COVERAGE:

(a) You (if you are an individual);However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident".

(b) A partner (if you are a partnership);

(c) A member (if you are a limited liability com-
pany);I. PHYSICAL DAMAGE – TRANSPORTATION

EXPENSES – INCREASED LIMIT (d) An executive officer, director or insurance
manager (if you are a corporation or other or-
ganization); or

The following replaces the first sentence in Para-
graph A.4.a., Transportation Expenses, of
SECTION III – PHYSICAL DAMAGE COVER-

AGE:
(e) Any "employee" authorized by you to give no-

tice of the "accident" or "loss".

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto" of the private passenger type.

M. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV – BUSINESS AUTO CONDI-
TIONS:J. PERSONAL PROPERTY

5. Transfer Of Rights Of Recovery Against
Others To Us

The following is added to Paragraph A.4., Cover-

age Extensions, of SECTION III – PHYSICAL

DAMAGE COVERAGE: We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written contract
signed and executed prior to any "accident"
or "loss", provided that the "accident" or "loss"
arises out of operations contemplated by

Personal Property

We will pay up to $400 for "loss" to wearing ap-
parel and other personal property which is:

(1) Owned by an "insured"; and

CA T3 53 02 15 ú 2015 The Travelers Indemnity Company. All rights reserved. Page 3 of 4
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COMMERCIAL AUTO

such contract. The waiver applies only to the
person or organization designated in such
contract.

The unintentional omission of, or unintentional

error in, any information given by you shall not

prejudice your rights under this insurance. How-

ever this provision does not affect our right to col-

lect additional premium or exercise our right of

cancellation or non-renewal.

N. UNINTENTIONAL ERRORS OR OMISSIONS

The following is added to Paragraph B.2., Con-
cealment, Misrepresentation, Or Fraud, of
SECTION IV – BUSINESS AUTO CONDITIONS:

Page 4 of 4 ú 2015 The Travelers Indemnity Company. All rights reserved. CA T3 53 02 15
Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CONTRACTORS XTEND ENDORSEMENT 

This endorsement modifies insurance provided under the following: 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 

GENERAL DESCRIPTION OF COVERAGE – This endorsement broadens coverage. However, coverage for any 
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or 
limited by another endorsement to this Coverage Part, and these coverage broadening provisions do not apply to 
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered. 

A. Aircraft Chartered With Pilot
B. Damage To Premises Rented To You
C. Increased Supplementary Payments
D. Incidental Medical Malpractice
E. Who Is An Insured – Newly Acquired Or Formed

Organizations
F. Who Is An Insured – Broadened Named Insured

– Unnamed Subsidiaries
G. Blanket Additional Insured – Owners, Managers

Or Lessors Of Premises

H. Blanket Additional Insured – Lessors Of Leased
Equipment

I. Blanket Additional Insured – States Or Political
Subdivisions – Permits

J. Knowledge And Notice Of Occurrence Or Offense
K. Unintentional Omission
L. Blanket Waiver Of Subrogation
M. Amended Bodily Injury Definition
N. Contractual Liability – Railroads

PROVISIONS
A. AIRCRAFT CHARTERED WITH PILOT

The following is added to Exclusion g., Aircraft,
Auto Or Watercraft, in Paragraph 2. of SECTION
I – COVERAGES – COVERAGE A BODILY IN-
JURY AND PROPERTY DAMAGE LIABILITY:
This exclusion does not apply to an aircraft that
is:
(a) Chartered with a pilot to any insured;
(b) Not owned by any insured; and
(c) Not being used to carry any person or prop-

erty for a charge.
B. DAMAGE TO PREMISES RENTED TO YOU

1. The first paragraph of the exceptions in Ex-
clusion j., Damage To Property, in Para-
graph 2. of SECTION I – COVERAGES –
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY is deleted.

2. The following replaces the last paragraph of
Paragraph 2., Exclusions, of SECTION I –
COVERAGES – COVERAGE A. BODILY

INJURY AND PROPERTY DAMAGE LI-
ABILITY:

 Exclusions c. and g. through n. do not apply
to "premises damage". Exclusion f.(1)(a)
does not apply to "premises damage" caused 
by:
a. Fire;
b. Explosion;
c. Lightning;
d. Smoke resulting from such fire, explosion,

or lightning; or
e. Water;
unless Exclusion f. of Section I – Coverage A
– Bodily Injury And Property Damage Liability
is replaced by another endorsement to this
Coverage Part that has Exclusion – All Pollu-
tion Injury Or Damage or Total Pollution Ex-
clusion in its title.
A separate limit of insurance applies to 
"premises damage" as described in Para-
graph 6. of SECTION III – LIMITS OF IN-
SURANCE.

CG D3 16 11 11 © 2011 The Travelers Indemnity Company. All rights reserved. Page 1 of 6 

Page 104 of 284



COMMERCIAL GENERAL LIABILITY 

3. The following replaces Paragraph 6. of SEC-
TION III – LIMITS OF INSURANCE:
Subject to 5. above, the Damage To Prem-
ises Rented To You Limit is the most we will
pay under Coverage A for damages because
of "premises damage" to any one premises.
The Damage To Premises Rented To You
Limit will apply to all "property damage"
proximately caused by the same "occur-
rence", whether such damage results from:
fire; explosion; lightning; smoke resulting from
such fire, explosion, or lightning; or water; or
any combination of any of these causes.
The Damage To Premises Rented To You
Limit will be:
a. The amount shown for the Damage To

Premises Rented To You Limit on the
Declarations of this Coverage Part; or

b. $300,000 if no amount is shown for the
Damage To Premises Rented To You
Limit on the Declarations of this Coverage
Part.

4. The following replaces Paragraph a. of the
definition of "insured contract" in the DEFINI-
TIONS Section:
a. A contract for a lease of premises. How-

ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for "premises
damage" is not an "insured contract";

5. The following is added to the DEFINITIONS
Section:
"Premises damage" means "property dam-
age" to:
a. Any premises while rented to you or tem-

porarily occupied by you with permission
of the owner; or

b. The contents of any premises while such
premises is rented to you, if you rent such
premises for a period of seven or fewer
consecutive days.

6. The following replaces Paragraph 4.b.(1)(b)
of SECTION IV – COMMERCIAL GENERAL
LIABILITY CONDITIONS:
(b) That is insurance for "premises damage";

or
7. Paragraph 4.b.(1)(c) of SECTION IV –

COMMERCIAL GENERAL LIABILITY CON-
DITIONS is deleted.

C. INCREASED SUPPLEMENTARY PAYMENTS
1. The following replaces Paragraph 1.b. of

SUPPLEMENTARY PAYMENTS – COVER-
AGES A AND B of SECTION I – COVER-
AGE:
b. Up to $2,500 for the cost of bail bonds

required because of accidents or traffic
law violations arising out of the use of any
vehicle to which the Bodily Injury Liability
Coverage applies. We do not have to fur-
nish these bonds.

2. The following replaces Paragraph 1.d. of
SUPPLEMENTARY PAYMENTS – COVER-
AGES A AND B of SECTION I – COVER-
AGES:
d. All reasonable expenses incurred by the

insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings up
to $500 a day because of time off from
work.

D. INCIDENTAL MEDICAL MALPRACTICE
1. The following is added to the definition of "oc-

currence" in the DEFINITIONS Section:
"Occurrence" also means an act or omission
committed in providing or failing to provide
"incidental medical services", first aid or
"Good Samaritan services" to a person.

2. The following is added to Paragraph 2.a.(1) of
SECTION II – WHO IS AN INSURED:
Paragraph (1)(d) above does not apply to
"bodily injury" arising out of providing or fail-
ing to provide:
(i) "Incidental medical services" by any of

your "employees" who is a nurse practi-
tioner, registered nurse, licensed practical
nurse, nurse assistant, emergency medi-
cal technician or paramedic; or

(ii) First aid or "Good Samaritan services" by
any of your "employees" or "volunteer
workers", other than an employed or vol-
unteer doctor. Any such "employees" or
"volunteer workers" providing or failing to
provide first aid or "Good Samaritan ser-
vices" during their work hours for you will
be deemed to be acting within the scope
of their employment by you or performing
duties related to the conduct of your busi-
ness.
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3. The following is added to Paragraph 5. of
SECTION III – LIMITS OF INSURANCE:
For the purposes of determining the applica-
ble Each Occurrence Limit, all related acts or
omissions committed in providing or failing to
provide "incidental medical services", first aid
or "Good Samaritan services" to any one per-
son will be deemed to be one "occurrence".

4. The following exclusion is added to Para-
graph 2., Exclusions, of SECTION I – COV-
ERAGES – COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY:
Sale Of Pharmaceuticals
"Bodily injury" or "property damage" arising
out of the willful violation of a penal statute or
ordinance relating to the sale of pharmaceuti-
cals committed by, or with the knowledge or
consent of, the insured.

5. The following is added to the DEFINITIONS
Section:
"Incidental medical services" means:
a. Medical, surgical, dental, laboratory, x-ray

or nursing service or treatment, advice or
instruction, or the related furnishing of
food or beverages; or

b. The furnishing or dispensing of drugs or
medical, dental, or surgical supplies or
appliances.

"Good Samaritan services" means any emer-
gency medical services for which no compen-
sation is demanded or received. 

6. The following is added to Paragraph 4.b., Ex-
cess Insurance, of SECTION IV – COM-
MERCIAL GENERAL LIABILITY CONDI-
TIONS:
The insurance is excess over any valid and
collectible other insurance available to the in-
sured, whether primary, excess, contingent or
on any other basis, that is available to any of
your "employees" or "volunteer workers" for
"bodily injury" that arises out of providing or
failing to provide "incidental medical ser-
vices", first aid or "Good Samaritan services"
to any person to the extent not subject to
Paragraph 2.a.(1) of Section II – Who Is An
Insured.

E. WHO IS AN INSURED – NEWLY ACQUIRED
OR FORMED ORGANIZATIONS
The following replaces Paragraph 4. of SECTION
II – WHO IS AN INSURED:

4. Any organization you newly acquire or form,
other than a partnership, joint venture or lim-
ited liability company, of which you are the
sole owner or in which you maintain the ma-
jority ownership interest, will qualify as a
Named Insured if there is no other insurance
which provides similar coverage to that or-
ganization. However:

a. Coverage under this provision is afforded
only:
(1) Until the 180th day after you acquire or

form the organization or the end of the
policy period, whichever is earlier, if you
do not report such organization in writing
to us within 180 days after you acquire or
form it; or

(2) Until the end of the policy period, when
that date is later than 180 days after you
acquire or form such organization, if you
report such organization in writing to us
within 180 days after you acquire or form
it, and we agree in writing that it will con-
tinue to be a Named Insured until the end
of the policy period;

b. Coverage A does not apply to "bodily injury"
or "property damage" that occurred before
you acquired or formed the organization; and

c. Coverage B does not apply to "personal in-
jury" or "advertising injury" arising out of an
offense committed before you acquired or
formed the organization.

F. WHO IS AN INSURED – BROADENED NAMED
INSURED – UNNAMED SUBSIDIARIES
The following is added to SECTION II – WHO IS
AN INSURED:
Any of your subsidiaries, other than a partnership,
joint venture or limited liability company, that is
not shown as a Named Insured in the Declara-
tions is a Named Insured if you maintain an own-
ership interest of more than 50% in such subsidi-
ary on the first day of the policy period.
No such subsidiary is an insured for "bodily injury"
or "property damage" that occurred, or "personal
injury" or "advertising injury" caused by an of-
fense committed after the date, if any, during the
policy period, that you no longer maintain an
ownership interest of more than 50% in such sub-
sidiary.
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G. BLANKET ADDITIONAL INSURED – OWNERS,
MANAGERS OR LESSORS OF PREMISES
The following is added to SECTION II – WHO IS
AN INSURED:
Any person or organization that is a premises
owner, manager or lessor and that you have
agreed in a written contract or agreement to in-
clude as an additional insured on this Coverage
Part is an insured, but only with respect to liability
for "bodily injury", "property damage", "personal
injury" or "advertising injury" that:
a. Is "bodily injury" or "property damage" that

occurs, or is "personal injury" or "advertising
injury" caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Arises out of the ownership, maintenance or
use of that part of any premises leased to
you.

The insurance provided to such premises owner, 
manager or lessor is subject to the following pro-
visions: 
a. The limits of insurance provided to such

premises owner, manager or lessor will be
the minimum limits which you agreed to pro-
vide in the written contract or agreement, or
the limits shown on the Declarations, which-
ever are less.

b. The insurance provided to such premises
owner, manager or lessor does not apply to:
(1) Any "bodily injury" or "property damage"

that occurs, or "personal injury" or "adver-
tising injury" caused by an offense that is
committed, after you cease to be a tenant
in that premises; or

(2) Structural alterations, new construction or
demolition operations performed by or on
behalf of such premises owner, lessor or
manager.

c. The insurance provided to such premises
owner, manager or lessor is excess over any
valid and collectible other insurance available
to such premises owner, manager or lessor,
whether primary, excess, contingent or on
any other basis, unless you have agreed in
the written contract or agreement that this in-
surance must be primary to, or non-
contributory with, such other insurance, in
which case this insurance will be primary to,
and non-contributory with, such other insur-
ance.

H. BLANKET ADDITIONAL INSURED – LESSORS
OF LEASED EQUIPMENT
The following is added to SECTION II – WHO IS
AN INSURED:
Any person or organization that is an equipment
lessor and that you have agreed in a written con-
tract or agreement to include as an insured on
this Coverage Part is an insured, but only with re-
spect to liability for "bodily injury", "property dam-
age", "personal injury" or "advertising injury" that:
a. Is "bodily injury" or "property damage" that

occurs, or is "personal injury" or "advertising
injury" caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Is caused, in whole or in part, by your acts or
omissions in the maintenance, operation or
use of equipment leased to you by such
equipment lessor.

The insurance provided to such equipment lessor 
is subject to the following provisions: 
a. The limits of insurance provided to such

equipment lessor will be the minimum limits
which you agreed to provide in the written
contract or agreement, or the limits shown on
the Declarations, whichever are less.

b. The insurance provided to such equipment
lessor does not apply to any "bodily injury" or
"property damage" that occurs, or "personal
injury" or "advertising injury" caused by an of-
fense that is committed, after the equipment
lease expires.

c. The insurance provided to such equipment
lessor is excess over any valid and collectible
other insurance available to such equipment
lessor, whether primary, excess, contingent
or on any other basis, unless you have
agreed in the written contract or agreement
that this insurance must be primary to, or
non-contributory with, such other insurance,
in which case this insurance will be primary
to, and non-contributory with, such other in-
surance.

I. BLANKET ADDITIONAL INSURED – STATES
OR POLITICAL SUBDIVISIONS – PERMITS
The following is added to SECTION II – WHO IS
AN INSURED:
Any state or political subdivision that has issued a
permit in connection with operations performed by
you or on your behalf and that you are required
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by any ordinance, law or building code to include 
as an additional insured on this Coverage Part is 
an insured, but only with respect to liability for 
"bodily injury", "property damage", "personal in-
jury" or "advertising injury" arising out of such op-
erations.  
The insurance provided to such state or political 
subdivision does not apply to: 
a. Any "bodily injury," "property damage," "per-

sonal injury" or "advertising injury" arising out
of operations performed for that state or po-
litical subdivision; or

b. Any "bodily injury" or "property damage" in-
cluded in the "products-completed operations
hazard".

J. KNOWLEDGE AND NOTICE OF OCCUR-
RENCE OR OFFENSE
The following is added to Paragraph 2., Duties In
The Event of Occurrence, Offense, Claim or
Suit, of SECTION IV – COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS:
e. The following provisions apply to Paragraph

a. above, but only for the purposes of the in-
surance provided under this Coverage Part to
you or any insured listed in Paragraph 1. or 2.
of Section II – Who Is An Insured:
(1) Notice to us of such "occurrence" or of-

fense must be given as soon as practica-
ble only after the "occurrence" or offense
is known by you (if you are an individual),
any of your partners or members who is
an individual (if you are a partnership or
joint venture), any of your managers who
is an individual (if you are a limited liability
company), any of your "executive offi-
cers" or directors (if you are an organiza-
tion other than a partnership, joint venture
or limited liability company) or any "em-
ployee" authorized by you to give notice
of an "occurrence" or offense.

(2) If you are a partnership, joint venture or
limited liability company, and none of your
partners, joint venture members or man-
agers are individuals, notice to us of such
"occurrence" or offense must be given as
soon as practicable only after the "occur-
rence" or offense is known by:
(a) Any individual who is:

(i) A partner or member of any part-
nership or joint venture;

(ii) A manager of any limited liability
company; or

(iii) An executive officer or director of
any other organization;

that is your partner, joint venture 
member or manager; or  

(b) Any "employee" authorized by such
partnership, joint venture, limited li-
ability company or other organization
to give notice of an "occurrence" or
offense.  

(3) Notice to us of such "occurrence" or of an
offense will be deemed to be given as
soon as practicable if it is given in good
faith as soon as practicable to your work-
ers' compensation insurer. This applies
only if you subsequently give notice to us
of the "occurrence" or offense as soon as
practicable after any of the persons de-
scribed in Paragraphs e. (1) or (2) above
discovers that the "occurrence" or offense
may result in sums to which the insurance
provided under this Coverage Part may
apply.

However, if this Coverage Part includes an en-
dorsement that provides limited coverage for 
"bodily injury" or "property damage" or pollution 
costs arising out of a discharge, release or es-
cape of "pollutants" which contains a requirement 
that the discharge, release or escape of "pollut-
ants" must be reported to us within a specific 
number of days after its abrupt commencement, 
this Paragraph e. does not affect that require-
ment.

K. UNINTENTIONAL OMISSION
The following is added to Paragraph 6., Repre-
sentations, of SECTION IV – COMMERCIAL
GENERAL LIABILITY CONDITIONS:
The unintentional omission of, or unintentional
error in, any information provided by you which
we relied upon in issuing this policy will not preju-
dice your rights under this insurance. However,
this provision does not affect our right to collect
additional premium or to exercise our rights of
cancellation or nonrenewal in accordance with
applicable insurance laws or regulations.

L. BLANKET WAIVER OF SUBROGATION
The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV – COMMERCIAL GENERAL LI-
ABILITY CONDITIONS:
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If the insured has agreed in a contract or agree-
ment to waive that insured's right of recovery 
against any person or organization, we waive our 
right of recovery against such person or organiza-
tion, but only for payments we make because of: 
a. "Bodily injury" or "property damage" that oc-

curs; or
b. "Personal injury" or "advertising injury"

caused by an offense that is committed;
subsequent to the execution of that contract or 
agreement. 

M. AMENDED BODILY INJURY DEFINITION
The following replaces the definition of "bodily
injury" in the DEFINITIONS Section:

3. "Bodily injury" means bodily injury, mental
anguish, mental injury, shock, fright, disability,
humiliation, sickness or disease sustained by
a person, including death resulting from any
of these at any time.

N. CONTRACTUAL LIABILITY – RAILROADS
1. The following replaces Paragraph c. of the

definition of "insured contract" in the DEFINI-
TIONS Section:
c. Any easement or license agreement;

2. Paragraph f.(1) of the definition of "insured
contract" in the DEFINITIONS Section is de-
leted.
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ENDORSEMENT  WC 00 03 13 (00) -

POLICY NUMBER:

EMPLOYERS LIABILITY POLICY
AND

WORKERS COMPENSATION

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

001

ONE TOWER SQUARE
HARTFORD CT 06183

UB-5K613005-22-26-G

We have the right to recover our payments from anyone liable for an injury covered  by this policy.  We will not 
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the 
extent that you perform work under a written contract that  requires you to obtain this agreement from us.) 

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule. 

SCHEDULE

DESIGNATED ORGANIZATION:

DESIGNATED PERSON:

ANY PERSON OR ORGANIZATION FOR WHICH THE INSURED HAS AGREED 
BY WRITTEN CONTRACT EXECUTED PRIOR TO LOSS TO FURNISH THIS 
WAIVER.

DATE OF ISSUE: PAGEST ASSIGN: OF06-16-22 1 1
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TOWN COUNCIL 
AGENDA ITEM STAFF REPORT 

 
AGENDA ITEM # 5b 
MEETING DATE: 8/13/2024 
CONTACT PERSON: Frank Marbury, Public Works Director/Town Engineer 
ITEM TYPE: Consent Item 
 
AGENDA ITEM TITLE: 
Consideration and possible action to approve Job Order No. 2 to the Cooperative Purchasing Agreement 
with Fann Contracting, Inc., for the New Human Resources Office Building Remodel project for 
$248,400. 
 
SUMMARY: 
Human Resources staff are currently housed in the Library Building located at 1020 W Palomino Road. 
The New Human Resources Office Building Remodel project will remodel the existing approximately 
1,300 SF building located at 1942 Voss Drive (next to the former Police Station). The remodel includes: 

• Bathroom Renovations 
• Kitchen Renovations 
• Flooring 
• Interior Paint 
• Roofing 
• Air Conditioner Replacement 

 
The anticipated construction schedule duration is 12 weeks. 
 
Procurement of construction services utilizes the Town's Cooperative Purchasing Agreement with Fann 
Contracting, Inc. which piggybacks off the City of Prescott Job Order Contract for Citywide Construction 
Service, Contract Number 2023-067. The agreement allows a maximum dollar amount of an individual 
Job Order not to exceed $1,000,000 and the combined maximum dollar amount during any fiscal year not 
to exceed $3,000,000. 
 
PREVIOUS ACTION: 
9/26/23 - Council approved a vertical Cooperative Purchasing Agreement with Fann Contracting, Inc. for 
job order contracting services for town-wide construction services for an amount not to exceed 
$1,000,000. 
 
STAFF RECOMMENDATION: 
Approve Job Order No. 2 to the Cooperative Purchasing Agreement with Fann Contracting, Inc., for the 
New Human Resources Office Building Remodel project for $248,400. 
 
FISCAL IMPACT? 
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Available budget: General Fund CIP - Remodel Old Police Building $600,000 
Less prior approved item: Job Order No. 1 to the Cooperative Purchasing 
Agreement with Fann Contracting, Inc. - PW Office Building Remodel 

-344,700 

Less this approval item: Job Order No. 2 to the Cooperative Purchasing 
Agreement with Fann Contracting, Inc. - HR Office Building Remodel 

-248,400 

Remaining budget: General Fund CIP - Remodel Old Police Building $6,900 
 

ATTACHMENTS: 
1. AGR - Fann Contracting - Job Order 2 - New HR Office Building Remodel (PDF w/ attachment) 
2. AGR - Fann Contracting - Job Order 2 - New HR Office Building Remodel (Word w/o 

attachment) 
3. Attachment 1 - Scope of Work - Human Resources Office Renovation 
4. 2023.09.27 Fann Contracting - JOC Services for Citywide Construction 
5. 3809_Contract_2023-067_Fann 
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COOPERATIVE PURCHASING AGREEMENT 
BETWEEN THE  

TOWN OF CHINO VALLEY  
AND  

FANN CONTRACTING, INC. 
 

JOB ORDER NO. 2 
 

Job Order Contracting Services for Citywide Construction 
(New Human Resources Office Building Remodel) 

 
THIS JOB ORDER NO. 2 (this “Job Order”) is entered into as of August 13, 2024, between 

the Town of Chino Valley, an Arizona municipal corporation (the “Town”), and Fann Contracting, 
Inc., an Arizona corporation (the “Job Order Contractor”).  In accordance with the Cooperative 
Purchasing Agreement between the Town and the Job Order Contractor, dated September 26, 2023 
(the “Agreement”), the Job Order Contractor will perform the Scope of Work detailed in Section 
1 below, pursuant to the terms and conditions of the Agreement. 

 
1. Scope of Work.  The Job Order Contractor shall provide materials and services to 

provide job order contracting services for citywide construction services, as described in 
Attachment 1 to this Job Order.  Upon acceptance by the Town, this Job Order will become part 
of the Agreement and shall be attached thereto as part of Exhibit B. 

 
2. Schedule of Completion of Services.  The Job Order Contractor shall commence 

work immediately upon execution of this Job Order and complete the work required herein within 
180 days of said execution.   

 
3. Fee Breakdown.  The total cost to complete the Scope of Work required under this 

Job Order shall not exceed $248,400.  
 
4. Subject to the Agreement.  This Job Order is subject to the terms and conditions of 

the Agreement and the underlying Prescott Contract (No. 2023-212, dated June 13, 2023). 
 
5. Conflict of Interest.  The Town may cancel this Job Order pursuant to ARIZ. REV. 

STAT. § 38-511. 
 
6. Forced Labor of Ethnic Uyghurs.  To the extent applicable under ARIZ. REV. STAT. 

§ 35-394, the Job Order Contractor warrants and certifies that it does not currently, and agrees for 
the duration of this Agreement that it will not use the forced labor, any goods or services produced 
by the forced labor, or any contractors, subcontractors, or suppliers that use the forced labor or any 
goods or services produced by the forced labor of ethnic Uyghurs in the People’s Republic of 
China.  
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above. 
 
“Town”      “Job Order Contractor” 
 
TOWN OF CHINO VALLEY,    FANN CONTRACTING, INC.,  
an Arizona municipal corporation   an Arizona corporation 
 
 
              
Jack W. Miller, Mayor    Jason Fann, President 
        
ATTEST: 
        
       
Erin N. Deskins, Town Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, Town Attorney 
Gust Rosenfeld, PLC
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ATTACHMENT 1 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN THE  

TOWN OF CHINO VALLEY 
AND 

FANN CONTRACTING, INC. 
 

JOB ORDER NO. 2 
 

Job Order Contracting Services for Citywide Construction  
(New Human Resources Office Building Remodel) 

 
[Scope of Work] 

 
See following pages. 

Page 115 of 284



Page 116 of 284



Page 117 of 284



Page 118 of 284



Page 119 of 284



Page 120 of 284



Page 121 of 284



Page 122 of 284



Page 123 of 284



Page 124 of 284



Page 125 of 284



6266454.1
1

COOPERATIVE PURCHASING AGREEMENT
BETWEEN THE 

TOWN OF CHINO VALLEY 
AND 

FANN CONTRACTING, INC.

JOB ORDER NO. 2

Job Order Contracting Services for Citywide Construction
(New Human Resources Office Building Remodel)

THIS JOB ORDER NO. 2 (this “Job Order”) is entered into as of August 13, 2024, between 
the Town of Chino Valley, an Arizona municipal corporation (the “Town”), and Fann Contracting, 
Inc., an Arizona corporation (the “Job Order Contractor”).  In accordance with the Cooperative 
Purchasing Agreement between the Town and the Job Order Contractor, dated September 26, 2023 
(the “Agreement”), the Job Order Contractor will perform the Scope of Work detailed in Section 
1 below, pursuant to the terms and conditions of the Agreement.

1. Scope of Work.  The Job Order Contractor shall provide materials and services to 
provide job order contracting services for citywide construction services, as described in 
Attachment 1 to this Job Order.  Upon acceptance by the Town, this Job Order will become part 
of the Agreement and shall be attached thereto as part of Exhibit B.

2. Schedule of Completion of Services.  The Job Order Contractor shall commence 
work immediately upon execution of this Job Order and complete the work required herein within 
180 days of said execution.  

3. Fee Breakdown.  The total cost to complete the Scope of Work required under this 
Job Order shall not exceed $248,400. 

4. Subject to the Agreement.  This Job Order is subject to the terms and conditions of 
the Agreement and the underlying Prescott Contract (No. 2023-212, dated June 13, 2023).

5. Conflict of Interest.  The Town may cancel this Job Order pursuant to ARIZ. REV. 
STAT. § 38-511.

6. Forced Labor of Ethnic Uyghurs.  To the extent applicable under ARIZ. REV. STAT. 
§ 35-394, the Job Order Contractor warrants and certifies that it does not currently, and agrees for 
the duration of this Agreement that it will not use the forced labor, any goods or services produced 
by the forced labor, or any contractors, subcontractors, or suppliers that use the forced labor or any 
goods or services produced by the forced labor of ethnic Uyghurs in the People’s Republic of 
China.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above.

“Town” “Job Order Contractor”

TOWN OF CHINO VALLEY, FANN CONTRACTING, INC., 
an Arizona municipal corporation an Arizona corporation

Jack W. Miller, Mayor Jason Fann, President

ATTEST:

Erin N. Deskins, Town Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, Town Attorney
Gust Rosenfeld, PLC
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ATTACHMENT 1
TO

COOPERATIVE PURCHASING AGREEMENT
BETWEEN THE 

TOWN OF CHINO VALLEY
AND

FANN CONTRACTING, INC.

JOB ORDER NO. 2

Job Order Contracting Services for Citywide Construction 
(New Human Resources Office Building Remodel)

[Scope of Work]

See following pages.
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September 26

June 30 5

COOPERATIVE PURCHASING AGREEMENT
BETWEEN

THE TOWN OF CHINO VALLEY
AND

FANN CONTRACTING, INC.

THIS COOPERATIVE PURCHASING AGREEMENT (this “Agreement”) is entered into
as of , 2023, between the Town of Chino Valley, an Arizona municipal
corporation (the “Town”), and Fann Contracting, Inc., an Arizona corporation (the “Contractor”).
The Town and Contractor are the only parties to this Agreement; they are each individually a
“Party,” and together they are the “Parties.”

RECITALS

A. After a competitive procurement process, the City of Prescott, Arizona (“Prescott”),
entered into Contract No. 2023-067, dated October 1 1, 2022 (the “Prescott Contract”), for the
Contractor to provide job order contracting services for citywide construction. A copy of the
Prescott Contract is attached hereto as Exhibit A and incorporated herein by reference to the extent
not inconsistent with this Agreement.

B. The Town is permitted to purchase such materials and services under the Prescott
Contract, at its discretion and with the agreement of the awarded Contractor.

C. The Town and the Contractor desire to enter into this Agreement for the purpose of
(i) acknowledging their cooperative contractual relationship under the Prescott Contract and this
Agreement, (ii) establishing the terms and conditions by which the Contractor may provide the
Town with construction materials and services, as more particularly set forth in Section 2 below
on an as-needed basis (the “Materials and Services”), and (iii) setting the maximum aggregate
amount to be expended pursuant to this Agreement related to the Materials and Services.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which
are incorporated herein by reference, the following mutual covenants and conditions, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Town and the Contractor hereby agree as follows:

1. Term of Agreement.

1.1 Initial Term. This Agreement shall be effective as of the date first set forth
above and shall remain in full force and effect until , 202_ (the “Initial Term”),
unless terminated as otherwise provided in this Agreement or the Prescott Contract. The terms
and conditions of the Prescott Contract are incorporated herein and shall survive the termination
or expiration thereof.

1.2 Renewal Terms. After the expiration of the Initial Term, this Agreement
may be renewed for up to three successive one-year terms (each, a “Renewal Term”) if (A) it is

4915006.2
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deemed in the best interests of the Town, subject to availability and appropriation of funds for 
renewal in each subsequent year, (B) the term of the Prescott Contract has not expired, (C) at least 
30 days prior to the end of the then-current term of this Agreement, the Contractor requests, in 
writing, to extend this Agreement for an additional one-year term, and (D) the Town approves the 
additional one-year term in writing (including any price adjustments approved as part of the 
Prescott Contract), as evidenced by the Town Manager’s signature thereon, which approval may 
be withheld by the Town for any reason.  The Contractor’s failure to seek a renewal of this 
Agreement shall cause this Agreement to terminate at the end of its then-current term; provided, 
however, that the Town may, at its discretion and with the agreement of the Contractor, elect to 
waive this requirement and renew this Agreement.  The Initial Term and any Renewal Term(s) are 
collectively referred to herein as the “Term.”  Upon renewal, the terms and conditions of this 
Agreement shall remain in full force and effect. 

 
 1.3 Non-Default.  By requesting an extension for a Renewal Term as set forth 

above, or by consenting to a Renewal Term in any manner, the Contractor shall be deemed to 
affirmatively assert that (A) the Town is not currently in default, nor has been in default at any 
time prior to the Renewal Term, under any of the terms or conditions of this Agreement, and (B) 
any and all claims, known and unknown, relating to this Agreement and existing on or before the 
commencement date of the Renewal Term are forever waived. 

 
2. Scope of Work.  This is an indefinite quantity and indefinite delivery Agreement 

for various citywide construction services, which may include, but are not limited to, building, 
altering, maintaining, repairing, improving, and demolishing public structures under the terms and 
conditions of the Prescott Contract and this Agreement.  The Town does not guarantee any 
minimum or maximum number of purchases will be made pursuant to this Agreement.  Purchases 
of such Materials and Services will only be made when the Town identifies a need and proper 
authorization and documentation have been approved.  For purchase(s) determined by the Town 
to be appropriate for this Agreement, the Contractor shall provide the Materials and Services to 
the Town in such quantities and configurations agreed upon between the Parties in a written 
invoice, quote, work order, job order, or other form of written agreement describing the work to 
be completed (each, a “Job Order”).  Each Job Order shall (i) contain a reference to this Agreement 
and the Prescott Contract and (ii) be attached hereto as Exhibit B and incorporated herein by 
reference.  Job Orders submitted without referencing this Agreement and the Prescott Contract 
will be subject to rejection.  The Contractor acknowledges and agrees that Job Orders containing 
unauthorized exceptions, conditions, limitations, or provisions in conflict with the terms of this 
Agreement (collectively, the “Unauthorized Conditions”), other than Town’s project-specific 
requirements, are hereby expressly declared void and shall be of no force and effect.  Acceptance 
by the Town of any Job Order or invoice containing any such Unauthorized Conditions or failure 
to demand full compliance with the terms and conditions set forth in this Agreement or under the 
Prescott Contract shall not alter such terms and conditions or relieve the Contractor from, nor be 
construed or deemed a waiver of, its requirements and obligations in the performance of this 
Agreement.  If the Agreement is renewed pursuant to Subsection 1.2 above and such renewal 
includes any Unauthorized Conditions, other than price, those terms will be null and void. 

 
2.1 Inspection; Acceptance.  All Materials and Services are subject to final 

inspection and acceptance by the Town.  Materials failing to conform to the requirements of this 
Agreement or the Prescott Contract will be held at the Contractor’s risk and may be returned to 
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the Contractor.  If so returned, all costs are the responsibility of the Contractor.  Upon discovery 
of non-conforming Materials or Services, the Town may elect to do any or all of the following by 
written notice to the Contractor: (A) waive the non-conformance; (B) stop the work immediately; 
or (C) bring Materials or Service into compliance and withhold the cost of same from any payments 
due to the Contractor. 

 
2.2 Cancellation.  The Town reserves the right to cancel Job Orders within a 

reasonable period of time after issuance.  Should a Job Order be canceled, the Town agrees to 
reimburse the Contractor, but only for actual and documentable costs incurred by the Contractor 
due to and after issuance of the Job Order.  The Town will not reimburse the Contractor for any 
costs incurred after receipt of the Town’s notice of cancellation, or for lost profits, shipment of 
product prior to issuance of a Job Order, or anything not expressly permitted pursuant to this 
Agreement. 

 
3. Compensation.  The Town shall pay the Contractor for the Materials and Services 

in the amounts set forth in each Job Order.  The maximum dollar amount of an individual Job 
Order shall not exceed $1,000,000, and the combined maximum dollar amount during any fiscal 
year shall not exceed $3,000,000. 

 
4. Payments.  The Town shall pay the Contractor monthly, based upon acceptance and 

delivery of Materials and/or Services performed and completed to date, and upon submission and 
approval of invoices.  Each invoice shall (i) contain a reference to this Agreement and the Prescott 
Contract and (ii) document and itemize all work completed to date.  The invoice statement shall 
include a record of Materials delivered, time expended, and work performed in sufficient detail to 
justify payment.  Additionally, invoices submitted without referencing this Agreement and the 
Prescott Contract will be subject to rejection and may be returned. 

 
5. Safety Plan.  The Contractor shall provide the Services in accordance with a safety 

plan that is compliant with Occupational Safety and Health Administration (“OSHA”), American 
National Standards Institute, and National Institute for Occupational Safety and Health standards.  
If, in the Contractor’s sole determination, the Services to be provided do not require a safety plan, 
the Contractor shall notify the Town, in writing, describing the reasons a safety plan is 
unnecessary.  The Town reserves the right to request a safety plan following such notification.   

 
6. Records and Audit Rights.  To ensure that the Contractor and its subcontractors are 

complying with the warranty under Section 7 below, the Contractor’s and its subcontractors’ 
books, records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any of the Contractor’s and its 
subcontractors’ employees who perform any work or services pursuant to this Agreement (all of 
the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to audit 
and/or reproduction during normal working hours by the Town, to the extent necessary to 
adequately permit (i) evaluation and verification of any invoices, payments, or claims based on the 
Contractor’s and its subcontractors’ actual costs (including direct and indirect costs and overhead 
allocations) incurred, or units expended directly in the performance of work under this Agreement 
and (ii) evaluation of the Contractor’s and its subcontractors’ compliance with the Arizona 
employer sanctions laws referenced in Section 7 below.  To the extent necessary for the Town to 
audit Records as set forth in this Section, the Contractor and its subcontractors hereby waive any 
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rights to keep such Records confidential.  For the purpose of evaluating or verifying such actual 
or claimed costs or units expended, the Town shall have access to said Records, even if located at 
its subcontractors’ facilities, from the effective date of this Agreement for the duration of the work 
and until three years after the date of final payment by the Town to the Contractor pursuant to this 
Agreement.  The Contractor and its subcontractors shall provide the Town with adequate and 
appropriate workspace so that the Town can conduct audits in compliance with the provisions of 
this Section.  The Town shall give the Contractor or its subcontractors reasonable advance notice 
of intended audits.  The Contractor shall require its subcontractors to comply with the provisions 
of this Section by insertion of the requirements hereof in any subcontract pursuant to this 
Agreement. 

 
7. E-Verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-

4401, the Contractor and its subcontractors warrant compliance with all federal immigration laws 
and regulations that relate to their employees and their compliance with the E-Verify requirements 
under ARIZ. REV. STAT. § 23-214(A).  The Contractor’s or its subcontractor’s failure to comply 
with such warranty shall be deemed a material breach of this Agreement and may result in the 
termination of this Agreement by the Town. 

 
8. Israel.  To the extent applicable under ARIZ. REV. STAT. § 35-393 through § 35-

393.03, the Parties hereby certify that they are not currently engaged in, and agree to not engage 
in for the duration of this Agreement, a “boycott” of goods or services from Israel, as that term is 
defined in ARIZ. REV. STAT. § 35-393. 

 
9. Conflict of Interest.  The Town may cancel this Agreement pursuant to ARIZ. REV. 

STAT. § 38-511. 
 
10. Applicable Law; Venue.  This Agreement shall be governed by the laws of the State 

of Arizona, and a suit pertaining to this Agreement may be brought only in courts in Yavapai 
County, Arizona. 

 
11. Agreement Subject to Appropriation.  The Town is obligated only to pay its 

obligations set forth in this Agreement as may lawfully be made from funds appropriated and 
budgeted for that purpose during the Town’s then-current fiscal year.  The Town’s obligations 
under this Agreement are current expenses subject to the “budget law” and the unfettered 
legislative discretion of the Town concerning budgeted purposes and appropriation of funds.  
Should the Town elect not to appropriate and budget funds to pay its Agreement obligations, this 
Agreement shall be deemed terminated at the end of the then-current fiscal year term for which 
such funds were appropriated and budgeted for such purpose, and the Town shall be relieved of 
any subsequent obligation under this Agreement.  The Parties agree that the Town has no 
obligation or duty of good faith to budget or appropriate the payment of the Town’s obligations 
set forth in this Agreement in any budget in any fiscal year other than the fiscal year in which this 
Agreement is executed and delivered.  The Town shall be the sole judge and authority in 
determining the availability of funds for its obligations under this Agreement. The Town shall keep 
the Contractor informed as to the availability of funds for this Agreement.  The obligation of the 
Town to make any payment pursuant to this Agreement is not a general obligation or indebtedness 
of the Town.  The Contractor hereby waives any and all rights to bring any claim against the Town 
from or relating in any way to the Town’s termination of this Agreement pursuant to this section. 
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12. Conflicting Terms.  In the event of any inconsistency, conflict, or ambiguity among 

the terms of this Agreement, including any amendments, and any Town-approved Job Orders, the 
Prescott Contract, and invoices, the documents shall govern in that order.   

 
13. Rights and Privileges.  To the extent provided under the Prescott Contract, the 

Town shall be afforded all of the rights and privileges afforded to Prescott and shall be the “City” 
(as defined in the Prescott Contract) for the purposes of this Agreement.  
 

14. Indemnification; Insurance.  In addition to and in no way limiting the provisions 
set forth in Section 13 above, the Town shall be afforded all of the insurance coverage and 
indemnifications afforded to Prescott to the extent provided under the Prescott Contract, and such 
insurance coverage and indemnifications shall inure and apply with equal effect to the Town under 
this Agreement including, but not limited to, the Contractor’s obligation to provide the 
indemnification and insurance.  In any event, the Contractor shall indemnify and hold harmless 
the Town and each council member, officer, employee, or agent thereof (the Town and any such 
person being herein called an “Indemnified Party”), for, from, and against any and all losses, 
claims, damages, liabilities, costs, and expenses (including, but not limited to, reasonable 
attorneys’ fees, court costs, and the costs of appellate proceedings) to which any such Indemnified 
Party may become subject, under any theory of liability whatsoever (“Claims”) to the extent that 
such Claims (or actions in respect thereof) are caused by the negligent acts, recklessness, or 
intentional misconduct of the Contractor, its officers, employees, agents, or any tier of 
subcontractor in connection with the Contractor’s work or services in the performance of this 
Agreement. 

 
15. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly given 
if (i) delivered to the Party at the address set forth below, (ii) deposited in the U.S. Mail, registered 
or certified, return receipt requested, to the address set forth below, or (iii) given to a recognized 
and reputable overnight delivery service, to the address set forth below: 

 
If to the Town  Town of Chino Valley 

202 North State Route 89 
Chino Valley, Arizona  86323 

   Attn:  Town Manager 
 
With copy to:   GUST ROSENFELD P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Attn:  Andrew J. McGuire 
 

If to the Contractor: Fann Contracting, Inc. 
P. O. Box 4356 
Prescott, Arizona  86302 
jfann@fanncontracting.com 
Attn:  Jason Fann 
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or at such other address, and to the attention of such other person or officer, as any Party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (i) when delivered to the Party, (ii) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage, or (iii) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a Party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a Party shall mean and 
refer to the date on which the Party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
16. Forced Labor of Ethnic Uyghurs.  To the extent applicable under ARIZ. REV. 

STAT. § 35-394, the Contractor warrants and certifies that it does not currently, and agrees that it 
will not for the duration of this Agreement use the forced labor, any goods or services produced 
by the forced labor, or any contractors, subcontractors, or suppliers that use the forced labor or any 
goods or services produced by the forced labor of ethnic Uyghurs in the People’s Republic of 
China.  If the Contractor becomes aware that it is not in compliance with this paragraph, it shall 
notify the Town of the noncompliance within five business days of becoming aware of it.  If the 
Contractor fails to provide a written certification that it has remedied the noncompliance within 
180 days after that, this Agreement shall terminate unless the termination date of this Agreement 
occurs before the end of the remedy, in which case this Agreement terminates on its termination 
date. 

 
17. Counterparts.  This Agreement may be executed simultaneously or in counterparts, 

each of which constitutes an original, but all of which together constitute one and the same 
agreement. 
 

[SIGNATURES ON FOLLOWING PAGES] 
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Eric Granillo, Vice-Mayor for Mayor Miller

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date
and year first set forth above.

“Town” “Contractor”

TOWN OF CHINO VALLEY,
an Arizona municipal corporation

FANN CONTRACTING, INC.,
an Arizona corporation

Jack W. Miller, Mayor Jason Fann, President

ATTEST:

&iin
Erin N. Deskins, Town Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, Town Attorney
Gust Rosenfeld, PLC

4915006.2
7
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EXHIBIT A 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE TOWN OF CHINO VALLEY 
AND 

FANN CONTRACTING, INC. 
 

[Prescott Contract] 
 

See following pages. 
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EXHIBIT B 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE TOWN OF CHINO VALLEY 
AND 

FANN CONTRACTING, INC. 
 

[Job Orders] 
 

See following pages (to be attached subsequent to execution). 
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Request for Statement of Qualifications 

 
Job Order Contracting Services for Citywide Construction 

 
DESCRIPTION: This Job Ordering Contract (JOC) is for a broad range of building, altering, 
maintaining, repairing, improving, or demolishing any public structure or building of various 
scopes and sizes on an as-needed basis at various project locations throughout the City of 
Prescott, Arizona. For projects determined by the City to be appropriate for this JOC, the City 
will request the contractor prepare a scope of work, cost proposal, and project schedule. If 
acceptable, the City will issue an individual job order agreement and direct the contractor to 
proceed with the work. The City anticipates that awarded contractors will be issued work, the 
contractor is neither guaranteed a minimum amount of work nor jobs. The City reserves the right 
to issue job order contracting agreements based on the ability of the contractor to meet the City's 
work schedule, the availability of trades and expertise in relation to each project. 
   
BID OPENING: September 8, 2022, at 2:00pm City Council Chambers 201 S. Cortez Street, 
Prescott, Arizona 86303. 
 
In accordance with local and State law, sealed bids will be received by the Office of the City 
Clerk at 201 S. Cortez Street, Prescott, Arizona 86303, until 2:00pm on the date specified above, 
for the services specified herein. Bids will be opened and read aloud at the above noted date, 
time, and location. Any bid received at or after 2:00pm on the referenced date will be returned 
unopened. 
 
Copies of Project Specifications and Contract Documents are available for inspection on the 
City’s website at:  
https://www.prescott-az.gov/business-development/purchasing/bid-listings/open-bid-requests/  
 

 

PUBLISH: August 21, 2022
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Request for Statement of Qualifications 

 
Job Order Contracting Services for Citywide Construction 

  
 
The City of Prescott is soliciting statement of qualifications for Job Order Contracting Services 
for Citywide Construction. Sealed requests including one (1) original, (not bound or stapled) will 
be opened on September 8, 2022, at the time and place indicated in Section 2.2. 
  

Contents 
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2.0 Solicitation Process Requirements ........................................................................................11 

3.0 General Contract Terms and Conditions ...............................................................................14 
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Form A – Solicitation Response Cover Sheet .................................................................................30 
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Form D – Non-Collusion Certificate ...............................................................................................33 

Form E – Certificate of Ownership .................................................................................................34 

Form F – Bidder Qualifications, Representations and Warranties ..................................................35 

Form G – Subcontractors List .........................................................................................................37 
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1.0    Solicitation Specifications 

1.1    Project Description  
This Job Ordering Contract (JOC) is for a broad range of building, altering, maintaining, 
repairing, improving, or demolishing any public structure or building of various scopes 
and sizes on an as-needed basis at various project locations throughout the City of 
Prescott. For projects determined by the City to be appropriate for this JOC, the City will 
request the contractor prepare a scope of work, cost proposal, and project schedule. If 
acceptable, the City will issue an individual job order agreement and direct the contractor 
to proceed with the work. The City anticipates that awarded contractors will be issued 
work, the contractor is neither guaranteed a minimum amount of work nor jobs. The City 
reserves the right to issue job order contracting agreements based on the ability of the 
contractor to meet the City's work schedule, the availability of trades and expertise in 
relation to each project. 

1.2   Scope of Work 
The City operates multiple facilities including Prescott Regional Airport, City Hall, Parks    
and Recreation Centers, Prescott Rodeo Grounds, 2 Wastewater Treatment Plants, 7 
Water Wells, over one hundred Water and Wastewater Pump Stations, Police Stations, 
multiple Fire Stations, Public Works and Engineering Facility, and Library. 

The Scope of work will include work tasks as requested and described below relating to a 
variety of citywide construction projects. These projects will include any or all of the 
following: earthwork and landscaping, structural, electrical, mechanical, plumbing, 
HVAC, drywall, painting, and any other related general contracting functions. 

The following activities may be included in individual projects. If the contractor does not 
have direct expertise in some of these areas, they must demonstrate the knowledge 
needed to act as the general contractor utilizing specialty subcontractors for specific work 
elements. 

      Work Activities (including but not limited to): 

a. Permit Management: The attainment of permits from any and all jurisdictions 
which the project may require, including but not limited to the City of Prescott 
and Yavapai County. 

b. Construction: The physical construction of the work, through competitive 
subcontractor selection/bidding and/or self-performance as dictated by the 
unique needs of each individual project. 

c. Cost Proposals: Upon the request of the owner, project cost proposals may be 
submitted either as a lump sum or as a Guaranteed Maximum Price (GMP). 
GMP cost proposals shall be "open book" with full transparency provided to 
the Owner and any project allowance savings will be returned to the Owner at 
the end of the project. 

d. Federal Compliance: Where federal monies are utilized, the scope shall 
include prevailing wage compliance as per the Davis Bacon Act and 
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submission of weekly certified payroll. The City of will notify the contractor 
if federal grants are utilized. 

e. Project Close-Out: The preparation, maintenance, or modification of the 
Owner's project close-out documentation including, but not limited to: RLS 
certified survey as-built, CAD updates to as-built documents, operations and 
maintenance manuals, warranty manuals, turnover of certified payroll 
documentation (federal projects only), City, County, State, or Federal agency 
special close-out requirements, and maintenance personnel training (if 
applicable). Preparation of construction estimates. City staff may desire to use 
the contractor during capital project planning or design stages to perform 
construction estimates. 

1.3 Contractor License  
Contractor shall be a licensed contractor through the Arizona Registrar of Contractors 
and have the proper classification to perform the work specified in this contract. 

1.4 Guarantee 
The Contractor shall guarantee all work and operation of materials provided for one year 
after completion of the work and each offer shall provide a one-year warranty/guarantee 
against defects in materials, faulty workmanship and/or performance for all items 
required of the specifications. Contractor further warrants that all services provided under 
any job order agreement resultant of this Contract shall conform to the specifications of 
this Contract and any resulting job order agreement. 

1.5 Ordering Work 
Contractor shall provide the City with a written cost proposal for each project. 

Proposals shall be itemized per the job pricing matrix and the job order cost proposal. 
Estimates are binding on the Contractor. However, conditions which will alter the 
original estimate may be brought to the attention of the City's Project Manager (''Project 
Manager") for approval. Such notification will occur quickly enough so as not to delay 
any project underway. 

Contractor shall proceed with work only upon obtaining an off-site/ROW permit from the 
Engineering Department and the receipt of a purchase order. The City will waive any 
City permit fees. 

1.6 Scope of Work Meeting 
Prior to the commencement of any work on a project, a scope meeting will be held. 
Minimum attendance of the Contractor's staff shall include a responsible company 
official and the job superintendent. The agenda will include: 

a. Critical elements of the work schedule. 

b. The traffic control plans in writing. 

c. Coordination with the involved utility firms. 
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d. Emergency telephone numbers for all representatives involved in the course of 
construction. 

e. Names and telephone numbers for all subcontractors proposed for use on the 
project 

  
1.7 Contractor’s Construction Schedule 

The Contractor shall prepare and submit for approval a construction schedule outlining 
the proposed sequence of operations. The schedule shall conform to specific limitations 
of operations specified herein and to the approved traffic control plan, if needed.  

1.8 Change in the Work 
The Director may at any time, as the need arises, order changes within the scope of work 
of any job order agreement without invalidating the agreement. If such changes increase 
or decrease the amount due under the Contract documents, or in the time required for 
performance of the work, an equitable adjustment shall be authorized by written change 
order. 

The Director also may, at any time, by issuing a written field order, make changes in the 
details of the work for any job order agreement. The Contractor shall proceed with the 
performance of any changes in the work so ordered unless the Contractor believes that 
such written field order entitles him/her to a change in Contract price or time, or both, in 
which event Contractor shall give the City written notice thereof within three days after 
the receipt of the field ordered change, and the Contractor shall not execute such changes 
pending the receipt of an executed change order or further written instruction from the 
City. 

1.9 Layout, Field Measurements, and Inspection of Surfaces  
Contractor shall be solely responsible for the accuracy of measurements and laying out 
their own work and shall make good any errors due to faulty measurements taken, 
information obtained, layout, or failure to report discrepancies. The City will assist the 
Contractor in establishing preliminary working lines and benchmarks. 

The Contractor shall notify the Project Manager in writing of any defects noted in such 
surfaces that are to receive their work. The Project Manager will direct such surfaces to 
be remedied. 

1.10 Inspection 
City Inspectors (''Inspectors") will monitor the work site(s) to report as to the progress of 
the work, the manner in which it is being performed, and report whenever it appears that 
material furnished, or work performed by the Contractor fails to fulfill the requirements 
of the job order agreement. The Inspectors may direct the attention of the Contractor to 
such failures or infringement. 

ln a case of a dispute arising between the Inspector and the Contractor as to material 
furnished or the manner of performing the work, the Inspector shall have the authority to 
reject materials or suspend the work until the question and issue can be referred to and 
decided by the Director or designee. Inspectors are not authorized to revoke, alter, 
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enlarge, relax, or release any requirements of the specifications. Inspector shall in no case 
act as foremen or perform other duties for the Contractor or interfere with the 
management of the work by the Contractor. 

Inspection or supervision by the Director or designee shall not be considered as direct 
control of the individual worker and/or their work. The direct control shall be solely the 
responsibility of the Contractor. 

1.11 Quality Assurance 
The Contractor/Vendor is responsible for all laboratory tests and certifications to assure 
that the material is in conformance to the requirements set forth in this advertisement. 
Representative samples of the cover material, taken under the direct supervision of the 
Engineer, laboratory test results and certificates of compliance shall all be submitted to 
the Engineer.  The Engineer may reject delivered base material if, in his opinion, the 
delivered material differs significantly from the representative sample.  

1.12 Protection of Finished or Partial Finished Work 
The Contractor shall properly guard and protect all finished or partially finished work and 
shall be responsible for the same until the entire contract is completed and accepted by 
the City. Partial payment on work so completed shall not release the Contractor from 
such responsibility, but they shall turn over the entire work in full accordance with these 
specifications before final settlement shall be made. 

1.13 Stockpile of Materials 
The Contractor may, if approved by the Project Manager, place materials in the public 
right of way provided they do not prevent access to adjacent properties or prevent 
compliance with traffic regulations. Traffic shall not be required to travel over stockpiled 
materials and proper dust control shall be maintained.  

1.14 Supervision by Contractor 
The Contractor shall supervise and direct the work and shall be solely responsible for the 
means, methods, techniques, sequences, and procedures of construction. The Contractor 
shall employ and maintain at the work site a qualified supervisor or superintendent who 
shall have been designated in writing by the Contractor as the Contractor's representative 
at the site. The representative shall have full authority to act on behalf of the Contractor 
and all communications given to the representative shall be as binding as if given to the 
Contractor. The representative shall be present on the site at all times as required to 
perform adequate supervision and coordination of the work. 

1.15 Standard Specifications and Details  
Except as otherwise noted, const allocations of this project and all work done under this 
Contract shall be in accordance with these specifications and all applicable Uniform 
Standard Specifications For Construction sponsored and distributed by Maricopa 
Association of Governments (MAG), MAG Standard Details, the City supplements to 
MAG Standard Details, including the latest approved revisions thereto in force at the time 
of bid advertisement, which shall be referred to hereinafter as the "Standard 
Specifications." In all cases where accepted standards (American Water Works 
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Association (AWWA), American National Standards Institute (ANSI), American 
Association of State Highway and Transportation Officials (AASHTO), Arizona 
Department of Transportation (ADOT), American Society for Testing and Materials 
(ASTM), MAG, etc., are referred to in the "Standard Specifications," the latest revisions 
as of bid advertisement shall prevail. 

1.16 Dumping and Disposal of Waste 
The Contractor is responsible for the cost to dispose of all waste products including 
excess earth material which will not be incorporated into the work under this contract. 
The waste product referred to herein shall become the property of the Contractor, unless 
otherwise directed by the Director. 

1.17 Clean Up 
Clean up shall include the removal of all excess materials in conjunction with the project 
accumulated on any driveways, curbs, landscaping, or any other surface. No special 
payment will be made for this item. 

The Contractor shall, upon completion of the work, remove all temporary construction 
facilities, debris, and unused materials provided for in the work, and put the work site of 
the work and public right-of-way in a neat and clean condition. No special payment will 
be made for this item. 

1.18 Dust Prevention 
The Contractor shall take whatever steps, procedures or means required to prevent 
abnormal dust conditions due to construction operations in connection with this contract. 
The dust control measures shall be maintained at all times during construction of the 
project to the satisfaction of the Director and in accordance with the requirements of the 
Yavapai County Health Department Air Pollution Control and Environmental Protection 
Agency (EPA) regulations. Contractor will work under the City's Dust Control permit. 

1.19 Miscellaneous Removal and Relocations 
Miscellaneous removals and relocations shall be construed to mean the removal of all 
unsuitable materials whether designated or allied by the plans and specifications and shall 
include but not be limited to the removal of such items as pipes, concrete, asphalt, block, 
brick, rock, metal, etc. of every nature and description, unless such items are specifically 
designated in a separate line item. Certain items require temporary removal and 
reinstallation such as mailbox stands, signposts, survey monument frames and covers, 
etc., and are included in this category. 

1.20 Traffic Control 
Most projects will be small enough where major traffic control will not be required. 
Quotes will be requested for each project. If the need for major traffic control arises for a 
certain project the cost for traffic control can be added as a separate line item. Any 
revisions shall be submitted to Public Works for review and approval. 

All traffic shall be regulated in accordance with MAG Specifications and the Manual on 
Uniform Traffic Control Devices (MUTCD). 
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The Contractor shall have the full responsibility and liability for traffic control under 
each job order agreement. The Contractor shall submit a Traffic Control Plan to the 
Public Works Department for approval prior to beginning any work under any job order 
agreement. It shall be noted that Traffic under this Contract shall include all motor 
vehicles, bicyclists, and pedestrians. 

The Contractor shall notify all adjacent or affected residents or businesses at least 48 
hours in advance of any street, alley, sidewalk, and driveway closures and make suitable 
arrangements to have all vehicles moved to a satisfactory location outside the closed area. 

Access shall be maintained to adjacent businesses at all times during construction. Where 
property has more than one point of access, no more than one access shall be restricted or 
closed at any one time. Access to adjacent private driveways shall be maintained during 
all non-working hours. 

No measurement will be made for traffic control. No payment will be made for traffic 
control the cost thereof shall be included in the price bid submitted for the construction or 
installation of the items to which such traffic control is incidental or appurtenant. 

1.21 Survey Control Points 
Existing survey monuments shall be protected by the Contractor or removed and replaced 
under the direct supervision of the City Department Prior to construction, it is the 
responsibility of the Contractor to notify the City of any survey monuments which need 
to be referenced off. Any monuments which are lost and have not been referenced off due 
to the Contractor's negligence and lack of notification to the City shall be replaced at the 
Contractor's expense. Lot corners shall not be disturbed without knowledge and consent 
of the property owner and only after such comer bas been properly referenced for 
replacement. 

1.22 Protection of Existing Facilities 
The Contractor shall protect all existing facilities during construction. Utility poles that 
may be affected by the construction activities shall be protected and/or braced by the 
Contractor. The Contractor shall notify the appropriate Utility Company or agency of any 
construction that may affect their facilities and state the course of action, which will be 
taken to protect same. 

1.23 Testing of Materials 
Most projects will be small enough where testing is not required. All tests shall be done 
according to the City and results certified by an independent laboratory approved by the 
City. All material testing should be included in the project price. 

1.24 Cooperation with Utilities 
The Contractor shall comply with the requirements of the A.R.S 40-360.21 through 40-
360.43 in notification to the interested utility owners prior to the start of construction and 
shall ascertain the approximate locations of the various underground utilities shown on 
the plans, and as may be brought to their attention. The exact location of these 
underground utilities shall be determined by excavations made by the Contractor prior to 
any trenching operations. When the Contractor's operations result in damage to any 
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utility, the location of which has been brought to their attention, they shall assume full 
responsibility for such damage. 

a. The Contractor shall contact the City's Public Works 
Department for blue staking of all traffic signals, when required. 

b. The Contractor shall assume full responsibility for all 
damage to all utilities, the locations of which have been 
made known to them due to their operations, and shall 
repair the damaged utilities as required herein, at their own 
expense. 

c. It is the Contractor's sole responsibility to coordinate with the 
utility companies to have any conflicts between existing 
utilities and the new construction project resolved. The City 
will not be held responsible for any delay claims due to such 
conflicts. 

d. Any waterlines or fire hydrants damaged during construction 
shall be replaced at the Contractor’s expense as per the 
requirements of the MAG Standard Specifications. 

e. No water valve, sewer manhole or clean out shall be left 
damaged or inaccessible for more than seven working days. 
If deficiencies are not corrected within the prescribed time 
period, the necessary repairs will be affected by the City at 
the Contractor's expense. 

1.25 Required Permits 

Contractor will be responsible for any required permits either City or any other agency.  

1.26 Independent Contractor 

1.26.1 General 
a. The Contractor acknowledges that all services provided 

under tills Contract are being provided as an independent 
contractor, not as an employee or agent of the City. 

b. Both parties agree that this Contract is nonexclusive, and that 
Contractor is not prohibited from entering into other 
contracts nor prohibited from practicing their profession 
elsewhere. 

1.26.2 Other Benefits 

The Contractor is an independent contractor; therefore, the City will not provide the 
Contractor with health insurance, life insurance, workmen's compensation, sick leave, 
vacation leave, or any other fringe benefits. Further, Contractor is exempt from coverage 
of the Comprehensive Benefit and Retirement Act (COBRA). Any such fringe benefits 
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shall be the sole responsibility of Contractor. 
 

1.27 Inspections 
All material and/or services are subject to inspection and acceptance by the City. 
Materials and/or services failing to conform to the specifications of this Contract will be 
remedied immediately by the Contractor. 

1.28 Project Completion 
Project Completion is full completion of all construction associated with a job order 
agreement, including, but not limited to, punch list items, close out documentation, 
Operation & Maintenance manuals, warranties, and record drawings as certified by the 
Architect or Engineer of record. 

1.29 Award 
This contract will be awarded to the responsible bidder(s) whose bid conforms to the 
invitation and whose bid is the most advantageous to the City concerning price, 
conformity to the specifications and other factors.  The City may, at its discretion, award 
multiple contracts if determined to be in the best interest of the City.  The Prescott City 
Council reserves the right to reject any or all bids, to waive formalities, and to accept the 
bid(s) deemed to be in the best interest of the City of Prescott.  Past performance on City 
projects or other public projects will be evaluated in awarding contracts, and the City 
may decide to award to a contractor who is not the low bidder.  Each bidder must include 
delivery and a corresponding delivery charge on Form B (Price Sheet) for each material 
type that the bidder offers.  The primary delivery location for the material will be to the 
City facilities located along Sundog Ranch Road; however, occasional deliveries will be 
required to specific job sites within the Prescott City limits.  The delivery location for 
slurry and concrete will always be to specific job sites within the Prescott City limits. 

2.0      Solicitation Process Requirements 

2.1       Communications with the City and Request for Information 
All communications regarding this solicitation must be directed in writing to the 
Department.  Unless authorized by the Director, no other City official or employee is 
empowered to speak for the City with respect to this solicitation.  Bidders are advised that 
the City shall not be bound by information, clarifications, or interpretations from other 
City officials or employees.  Bidders are cautioned against contacting any City official or 
employee other than the City Contact for this solicitation.  Failure to observe this 
requirement may be grounds for rejection of Bidder’s bid.  
 
The City’s buyer for this solicitation is: 
Tim Legler, Deputy Recreation Services Director 
Recreation Services  
E-mail:  tim.legler@prescott-az.gov  

 
Requests for information must be received by the Project Manager by 5:00 PM on Thursday, 
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September 1, 2022. Responses or addenda will be issued no later than 05:00 PM on Friday, 
September 2, 2022.  It is the prospective proposer’s full responsibility to check the City’s 
website at http://www.prescott-az.gov/business/bids/ for Addenda related to this procurement.  
Signed copy of all addenda must submitted with the proposal package.   

2.2       Schedule 

2.2.1 Solicitation Advertisement 

August 21, 2022 

2.2.2 Bid Opening [one (1) original, not bound or stapled]  

Thursday, September 8, 2022, at 2:00pm 
City of Prescott City Clerk’s Office 
Council Chambers 
201 South Cortez Street 
Prescott, AZ  86303 

2.3       Addenda 
Changes to this solicitation will be made only by addenda issued by the CITY’S Contact.  
It is the bidder’s responsibility to check for any addenda prior to submitting a bid.  All 
addenda issued by the City shall become a part of the specifications of this solicitation 
and will be made part of the resulting agreement. 

2.4       Proprietary Material 
A Bidder shall clearly mark any proprietary information contained in its bid with the 
words “proprietary information.”  Bidder shall not mark any Solicitation Form as 
proprietary.   Marking all or nearly all of a bid as proprietary may result in rejection of 
the bid.  Bidders should be aware that the City is required by law to make its records 
available for public inspection. The Bidder, by submission of materials marked 
proprietary, acknowledges, and agrees that the City will have no obligation to advocate 
for non-disclosure in any forum or any liability to the Bidder in the event that the City 
must legally disclose these materials. 

2.5       Multiple Bids 
A Bidder may submit multiple bids for any solicitation however, each bid must be 
submitted separately (in its own complete package) from the others. 

2.6       Delivery of Bids 
Sealed bids one (1) original must be received at the City Clerk’s office no later than the 
date and time listed in Section 2.2. The bids will be opened and read publicly in the 
Conference Room at that time. 
If the bid is delivered by the U.S. Postal Service, the bid should be addressed to: 

Job Order Contracting Services for Citywide Construction 
C/O the City Clerk’s Office 
201 South Cortez Street 
Prescott, AZ 86303 
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Bidder shall enclose one (1) original bid, not stapled, or bound, in a sealed envelope.  The 
envelope should identify the Bidder’s name, mailing address, Title, and the time and date 
of opening.  The City shall not consider late bids, telegraphic (fax) or telephone bids.  
Bidder is solely responsible for ensuring that bids are delivered on time.  Delays caused 
by any delivery service, including the U.S. Postal Service, will not be grounds for an 
extension of the deadline for receipt of bids.  Bids received after the deadline will be 
returned unopened. A Bidder may submit multiple bids for any solicitation however, each 
bid must be submitted separately (in its own complete package) from the others.  

2.7       Cost of Bids 
The City shall not be liable for any costs incurred by Bidder in the preparation and 
submittal of a bid(s) in response to the solicitation or in the participation of any part of 
the procurement process. 

2.8       Errors in Bids 
Bidder is responsible for all errors or omission in their bids, and any such errors or 
omission will not serve to diminish their obligations to the City. 

2.9       Withdrawal of Bids 
A bid may be withdrawn by written request of the Bidder prior to the bid due date and 
time listed in Section 2.2.  No bid may be withdrawn for a period of 60 calendar days 
after the bid due date and time. 

2.10 Changes in Bids 
Prior to the bid due date and time listed in Section 2.2, a Bidder may make changes to its 
bid provided the change is initialed and dated by the Bidder.  Corrections and/or 
modifications received after the closing time specified will not be accepted. 

2.11 Rejection of Bids 
The City reserves the right to reject any and all bids and to waive any immaterial defects 
and irregularities in bids. 

2.12 Disposition of Bids 
All materials submitted in response to the solicitation, including samples, shall become 
the property of the City upon delivery to the City. 

2.13 Incorporation of Solicitation and Response in Agreement 
This solicitation, including all attachments and addenda, and all promises, warranties, 
commitments, and representations in the successful bid shall be binding and shall become 
obligations of the agreement. 

2.14 Protests 
Any protest of a notice that a bid is non-responsive must be filed by 5:00 p.m. on the 
third business day after such notification.  All such protests shall be in writing, contain a 
complete statement of the grounds for protest, and is filed with the City Clerk’s Office, 
201 S Cortez Street, Prescott, AZ  86303.  Protesting parties must demonstrate as part of 
their protest that they made every reasonable effort within the schedule and procedures of 
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this solicitation to resolve the basis or bases of their protest during the solicitation 
process, including asking questions, seeking clarifications, requesting addenda, and 
otherwise alerting the City to perceived problems so that corrective action could be taken 
prior to the selection of the Apparent Successful Bidder(s).  The City will not consider 
any protest based on items which could have been or should have been raised prior to the 
deadline for submitting questions or requesting addenda.  The filing of a protest shall not 
prevent the City from executing an agreement with any other bidder. 

2.15 Bid Submittal 
Bid one (1) original (not stapled or bound) must be sealed and the envelope must clearly 
indicate the information as described in Section 2.9.  Bidder must fully complete and 
submit the following documents: 

2.4.1 Bid Form A - Bidder Response  
2.4.2 Bid Form B – Job Pricing Matrix 
2.4.3 Bid Form C - Bid Certification 
2.4.4 Bid Form D - Non-Collusion Certificate 
2.4.5 Bid Form E – Certificate of Ownership 
2.4.6 Bid Form F – Bidder Qualifications, Representations and Warranties 
2.4.7 Bid Form G – Subcontractor’s List  

 

3.0      General Contract Terms and Conditions 

3.1 Entire Agreement 
This contract, including all attachments referenced herein, constitutes the entire 
agreement between the City and the Contractor.  The City’s NIB/RFB, all addenda to the 
NIB/RFB, and the Contractor’s response to the NIB/RFB are explicitly included in this 
contract.  Where there is any conflict among or between any of these documents, the 
controlling document shall be the first listed in the following sequence: the most recently 
issued Contract amendment; the Contract; the most recently issued addendum to the 
City’s NIB/RFB; the City’s NIB/RFB; and the Contractor’s response to the NIB/RFB. 

3.2 Term 
The initial term of the contract shall be for a period of two (2) years.  The contract may 
be extended for additional one (1) year period up to a total of three (3) additional years, 
with the mutual consent of the City of Prescott and Contractor. The contract shall 
commence when the contract is fully executed. Extensions allowed for tin this paragraph 
3.2 may be done administratively, without additional City council action. Extensions 
shall be memorialized in writing, agreed to and signed by both parties in an amendment.  

3.3 Title 
Prices are F.O.B. destination.  Title to items and risk of loss remain with Contractor until 
City receives items at the delivery point. 

3.4 Schedule 
The Contractor shall deliver the items or render the services as stated in the Contract.  At 
the City’s option, the Contractor’s failure to timely deliver or perform may require 
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expedited shipping at the Contractor’s expense or may be cause for termination of the 
Contract and the return of all or part of the items at the Contractor’s expense. If the 
Contractor anticipates difficulty in meeting the schedule, the Contractor shall promptly 
notify the City of such difficulty and the length of the anticipated delay. 

3.5 Invoicing 
All invoices shall be emailed to the project manager and reviewed for accuracy prior to 
submission and payments.   

3.6 Payment 
Invoices will be paid according to early payment discount terms, or if no early payment 
discount is offered, thirty (30) days after the City’s receipt and acceptance of the goods or 
completion and acceptance of the services. Payment periods will be computed from either 
the date of delivery of all goods ordered, the completion of all services, or the date of 
receipt of a correct invoice, whichever date is later. This section is not intended to restrict 
partial payments that are specified in the contract. No payment shall be due prior to the 
City’s receipt and acceptance of the items identified in the invoice. 

3.7 Unlawful Overcharges 
The Contractor assigns to the City all claims for anti-trust violations and overcharges 
relating to items purchased by the City. 

3.8 Price Warranty 
The Contractor warrants that the prices for the items sold to the City hereunder are not 
less favorable than those currently extended to any other customer for the same or similar 
items in similar quantities. The Contractor warrants that price shown on this Contract are 
complete, and that no additional charge of any type shall be added without the City’s 
express written consent. 

3.9 Warranties  
The Contractor warrants that all goods are merchantable, comply with the City’s latest 
drawings and specifications, and are fit for the City’s intended use; all goods comply with 
all applicable safety and health standards established for such products; all goods are 
properly packaged; and all appropriate instructions or warnings are supplied. 

3.10 Equal Employment Opportunity 
During the term of this Contract, the Contractor agrees as follows: The Contractor will 
not discriminate against any employee or applicant for employment because of creed, 
religion, race, color, sex, marital status, sexual orientation, gender identity, political 
ideology, ancestry, national origin, or the presence of any sensory, mental, or physical 
handicap, unless based upon a bona fide occupational qualification.  

3.11 Discrimination in Contracting 
The Contractor shall not create barriers to open and fair opportunities for subcontractors 
and suppliers in obtaining or competing for contracts and subcontracts as sources of 
supplies, equipment, construction, and services.  In considering offers from and doing 
business with subcontractors and suppliers, the Contractor shall not discriminate on the 
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basis of race, color, creed, religion, sex, age, nationality, marital status, sexual orientation 
or the presence of any mental or physical disability in an otherwise qualified disabled 
person. 

3.12 Record-Keeping 
The Contractor shall maintain, for at least 12 months after expiration or earlier 
termination of the term of this Contract, relevant records, and information necessary to 
document the Contractor’s utilization of other businesses as subcontractors and suppliers 
in this contract and in its overall public and private business activities.  The Contractor 
shall also maintain all written quotes, bids, estimates, or proposals submitted to the 
Contractor by all businesses seeking to participate as subcontractors or suppliers in the 
contract.  The City shall have the right to inspect and copy such records.  If this Contract 
involves federal funds, the Contractor shall comply with all record-keeping requirements 
set forth in every applicable federal rule, regulation and statute referenced in the contract 
documents. 

3.13 Publicity 
The Contractor shall not advertise or publish the fact that the City has contracted to 
purchase items from the Contractor without the City’s prior written approval. 

3.14 Proprietary and Confidential Information 
The Contractor acknowledges that the City is required by law to make its records 
available for public inspection, with certain exceptions.  City staff believes that this legal 
obligation would not require the disclosure of proprietary descriptive information that 
contains valuable designs, drawings, or formulas.  The Contractor, by submission of 
materials marked proprietary and confidential, nevertheless acknowledges, and agrees 
that the City will have no obligation or any liability to the Contractor in the event that the 
City must disclose these materials by law. 

3.15 Indemnification of City against Liability 
To the fullest extent permitted by law, the Contractor agrees to defend, indemnify and 
hold harmless the City of Prescott, its employees, officers, agents, representatives, 
directors, and officials from and against all claims, damages, losses, expenses (including 
but not limited to attorney fees, court costs, and costs of appellate proceedings), relating 
to, arising out of, or alleged to have resulted from the acts, errors, mistakes, omissions, 
work or services of the Contractor, its employees, agents or any tier of subcontractors in 
the performance of this Contract; Contractor’s duty to defend, hold harmless and 
indemnify the City, its agents, representatives, officers, directors, officials and employees 
shall arise in connection with any claim, damage, loss or expense that is attributable to 
bodily injury, sickness, disease, death, or injury to or impairment, whether or not 
recovered under Workmen’s Compensation law, destruction or property including loss of 
use resulting there from, or arising out of the failure of the Contractor or those acting 
under Contractor to conform to any statutes, ordinance, regulation, law or court decree.  It 
is the intent and agreed to by the parties to this contract that the City of Prescott shall, in 
all instances, be indemnified against all liability, losses and damages of any nature 
whatever resulting from injuries to or death of persons or damages to or destruction of 
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property belonging to any person arising out of or in any way connected with the 
performance of this contract, whether the liability, loss or damage is caused by, or alleged 
to be caused in whole or in part by the negligence or fault of the Contractor or of its 
officers, agents or employees, or subcontractors. 

3.16 Compliance with Law 
The Contractor, at its sole cost and expense, shall perform and comply with all applicable 
laws of the United States, the State of Arizona, Yavapai County; the Prescott City 
Charter, the Prescott Municipal Code, and ordinances of The City of Prescott; and rules, 
regulations, orders, and directives of their respective administrative agencies and officers, 
as may be applicable. 

3.17 Licenses and Similar Authorizations 
The Contractor, at no expense to the City, shall secure and maintain in full force and 
effect during the term of this Contract all required licenses, permits, and similar legal 
authorizations, and comply with all related requirements. 

3.18 Taxes 
The Contractor shall pay, before delinquency, all taxes, levies, and assessments arising 
from its activities and undertakings under this Contract; taxes levied on its property, 
equipment, and improvements; and taxes on the Contractor's interest in this Contract. 

3.19 Tax ID Number 
Bidder must provide its Arizona Transaction Privilege Tax Number and/or Federal Tax 
Identification number in the space provided in the Bid Section. A City of Prescott Sales 
Tax Number, if applicable, must also be supplied.   

3.20 Americans with Disabilities Act 
The Contractor shall comply with all applicable provisions of the Americans with 
Disabilities Act of 1990 (ADA) in performing its obligations under this Contract.  If the 
Contractor is providing services, programs, or activities to City employees or members of 
the public as part of this Contract, the Contractor shall not deny participation or the 
benefits of such services, programs, or activities to people with disabilities on the basis of 
such disability.  Failure to comply with the provisions of the ADA shall be a material 
breach of, and grounds for the immediate termination of, this Contract. 

3.21 Adjustments 
At any time, the City may make reasonable changes in the place of delivery, installation 
or inspection; the method of shipment or packing; labeling and identification; and 
ancillary matters that Contractor may accommodate without substantial additional 
expense to the City. 

3.22 Amendments 
Except for adjustments authorized above, modifications or amendments to the Contract 
may only be made by a change order or by written document signed by or for both 
parties. 
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3.23 Price Adjustment 
If the Contractor wishes to increase its prices for a contract extension, the contractor shall 
provide written notice to the City not less than sixty (60) days prior to the expiration of 
the original term of the contract (or any extension hereof).  The City will consider a fully 
documented request for price increases. The requested increase shall be based upon a cost 
increase to Contractor that is directly correlated to the price of the product concerned.  
City shall determine whether the requested price increase or an alternate option, is in the 
best interest of City.  If a price increase is agreed upon a written Contract Amendment 
shall be approved and executed by the Parties.  

3.24 Acceptance by City 
City reserves the right to accept or reject the request for a price increase.  If City approves 
the price increase, the price shall remain firm for the renewal term for which it was 
requested.  If a price increase is agreed upon a written Contract Amendment must be 
approved and executed by the Parties.   

3.25 Price Reduction 
Contractor shall offer City a price reduction for its products concurrent with a published 
price reduction made to other customers.  

3.26 Estimated Quantities 
Payment shall be based on actual quantities and there is no guarantee that any certain 
quantity shall be required by City.  City reserves the right to increase or decrease the 
quantities required.  The City does not guarantee and maximum or minimum amounts of 
purchase.    

3.27 Assignment 
Neither party shall assign any right or interest nor delegate any obligation owed without 
the written consent of the other, except Contractor may assign the proceeds of this 
Contract for the benefit of creditors upon 21 days advance written notice to the City. 

3.28 Binding Effect 
The provisions, covenants and conditions in this Contract apply to bind the parties, their 
legal heirs, representatives, successors, and assigns. 

3.29 Waiver 
The City’s failure to insist on performance of any of the terms or conditions herein or to 
exercise any right or privilege or the City’s waiver of any breach hereunder shall not 
thereafter waive any other term, condition, or privilege, whether of the same or similar 
type. 

3.30 Applicable Law 
This Contract shall be construed under the laws of the State of Arizona.  The venue for 
any action relating to this Contract shall be in the Superior Court for Yavapai County, 
State of Arizona. 
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3.31 Remedies Cumulative 
Remedies under this Contract are cumulative; the use of one remedy shall not be taken to 
exclude or waive the right to use another. 

3.32 Severability 
Any invalidity, in whole or in part, of any provision of this Contract shall not affect the 
validity of any other of its provisions. 

3.33 Gratuities 
The City may, by written notice to the Contractor, terminate Contractor’s right to proceed 
under this Contract upon one (1) calendar days’ notice, if the City finds that any gratuity 
in the form of entertainment, a gift, or otherwise was offered or given by the Contractor 
or any agent thereof to any City official, officer or employee. 

3.34 Termination 

3.34.1 For Cause 
Either party may terminate this Contract in the event the other fails to perform its 
obligations as described herein, and such failure has not been corrected to the reasonable 
satisfaction of the other within thirty calendar days after notice of breach has been 
provided to such other party. 

3.34.2 For Reasons Beyond Reasonable Control of a Party 
Either party may terminate this Contract without recourse by the other where 
performance is rendered impossible or impracticable for reasons beyond such party's 
reasonable control such as but not limited to an act of nature; war or warlike operations; 
civil commotion; riot; labor dispute including strike, walkout, or lockout; sabotage; or 
superior governmental regulation or control. 

3.34.3 For Public Convenience 
The City may terminate this Contract in whole or in part whenever the City determines 
that such termination is in its best interest (including but not limited to for lack of 
continuing appropriations).  In such a case the Contractor shall be paid for all items 
accepted by the City. 

3.34.4 Notice 
Notice of termination for convenience shall be given by the party terminating this 
Agreement to the other not less than ten (10) working days prior to the effective date of 
termination. 

3.35 Major Emergencies or Disasters 
The following provision shall be in effect only during major emergencies or disasters. 
The City is committed to preparing thoroughly for any major emergency or disaster 
situation.  As part of its commitment, the City is contracting with the Contractor under 
the following terms and conditions: Contractor shall provide to the City, upon the City’s 
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request, such goods and/or services at such time as the City determines. In the event the 
Contractor is unable to meet the delivery date commitment due to circumstances beyond 
the reasonable control of the Contractor, the Contractor shall make such delivery as soon 
as practicable.  If the Contractor is prevented from making such delivery to the requested 
delivery location due to circumstances beyond its reasonable control, the Contractor shall 
immediately assist the City in whatever manner is reasonable to gain access to such 
goods and/or services.  In the event that the Contractor is unable to provide such goods 
and/or services as requested by the City, the Contractor may offer to the City limited 
substitutions for its consideration and shall provide such substitutions to the City as 
required above, provided the Contractor has obtained prior approval from the City for 
such substitution.   The Contractor shall charge the City the price determined in this 
Contract for the goods and services provided, and if no price has been determined, it shall 
charge the City a price that is normally charged for such goods and/or services (such as 
listed prices for items in stock).  In the event that the City’s request results in the 
Contractor incurring unavoidable additional costs and causes the Contractor to increase 
prices in order to obtain a fair rate of return, the Contractor shall provide the City with 
appropriate documentation of the additional costs. The Contractor acknowledges that the 
City is procuring such goods and/or services for the benefit of the public.  The 
Contractor, in support of public good purposes, shall consider the City as a customer of 
first priority and shall make its best effort to provide to the City the requested goods 
and/or services in a timely manner. For purposes of this Contract, a “major emergency” 
or “disaster” shall include, but is not limited to a storm, high wind, earthquake, flood, 
hazardous material release, transportation mishap, and loss of any utility service, fire, 
terrorist activity or any combination of the above. 

3.36 Contractor Immigration Warranty 
The Contractor understands and acknowledges the applicability to it of the Americans 
with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug 
Free Workplace Act of 1989.  The following is only applicable to construction contracts:  
The Contractor must also comply with A.R.S. §34-301, “Employment of Aliens on 
Public Works Prohibited,” and A.R.S. §34-302, as amended, “Residence Requirements 
for Employees.” 

Under the provisions of A.R.S. §41-4401, Contractor hereby warrants to the City that the 
Contractor and each of its subcontractors (“Subcontractors”) will comply with and are 
contractually obligated to comply with all Federal Immigration laws and regulations that 
relate to their employees and A.R.S. §23-214(A) (hereinafter “Contractor Immigration 
Warranty). 

A breach of the Contractor Immigration Warranty shall constitute a material breach of 
this Contract and shall subject the Contractor to penalties up to and including termination 
of this Contract at the sole discretion of the City. 

The City retains the legal right to inspect the papers of any Contractor or Subcontractor’s 
employee who works on this Contract to ensure that the Contractor or Subcontractor is 
complying with the Contractor Immigration Warranty. Contractor agrees to assist the 
City in regard to any such inspections. 
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The City may, at its sole discretion, conduct random verification of the employment 
records of the Contractor and any of its Subcontractors to ensure compliance with the 
Contractor’s Immigration Warranty.  Contractor agrees to assist the City in regard to any 
random verification performed. 

Neither the Contractor nor any Subcontractor shall be deemed to have materially 
breached the Contractor Immigration Warranty if the Contractor or Subcontractor 
establishes that it has complied with the employment verification provisions prescribed 
by sections 274A and 274B of the Federal Immigration and Nationality Act and the E-
Verify requirements prescribed by A.R.S. §23-214 Subsection A. 

The provisions of this Article must be included in any contract the Contractor enters into 
with any and all of its subcontractors who provide services under this Contract or any 
subcontract.  “Services” are defined as furnishing labor, time or effort in the State of 
Arizona by a contractor or subcontractor.  Services include construction or maintenance 
of any structure, building or transportation facility or improvement to real property. 

4.0     Standard Bid Information 

4.1 Default by Bidder 
In case of default by the bidder, the City of Prescott may procure the items or service 
from other sources and may deduct from any monies due or that may thereafter become 
due to the bidder the difference between the price named in the contract or purchase order 
and the actual cost thereof to the City of Prescott.  Prices paid by the City shall be 
considered the prevailing market price at the time such purchase is made.  Periods of 
performance may be extended if the facts as to the cause of delay justify such extension 
in the opinion of the Director. 

4.2 Litigation 
The parties hereto expressly covenant and agree that in the event of a dispute arising from 
this Agreement, each of the parties hereto waives any right to a trial by jury.  In the event 
of litigation, the parties hereby agree to submit to a trial before the Court.  Neither party 
shall be entitled to an award of attorneys’ fees, either pursuant to the Contract or any 
other state or federal statute. 

4.3 Cooperative Use of Contract 
This contract may be extended for use by other municipalities, school districts and 
government agencies in the State of Arizona with the approval of the contracted vendor.  
Any such usage by other entities must be in accordance with the statutes, codes, 
ordinances, charter and/or procurement rules and regulations of the respective 
government agency. 

4.4 Brand Names 
Brand names are only used for reference to indicate character or quality desired unless 
otherwise indicated. 
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5.0     Instructions for Submittal Forms 

5.1 Form A – Solicitation Response Cover Sheet 
Bidder shall complete, sign, and submit Form A as the first page of the bid package. 

5.2 Form B – Job Pricing Matrix 
Bidder shall certify that its bid will be valid for 90 days after submission. Bidder may be 
asked to extend this certification.  Bidder shall complete, sign, and submit Form B. 

5.3 Form C – Bid Certification 
Bidder shall complete, sign, and submit Form C. 

5.4 Form D – Non-Collusion Certificate 
Bidder shall complete, sign, and submit Form D. 

5.5 Form E – Certificate of Ownership 
Bidder shall complete, sign, and submit Form E completely and accurately stating the 
names and addresses of all persons, firms, corporations, partnerships, or other 
associations having any direct or indirect financial interest in the Bidder’s business and 
the nature and extent of each such interest. 

5.6 Form F – Bidder Qualifications, Representations and Warranties 
5.6.1  
The City shall consider awarding agreements only to responsible Bidders. Responsible 
Bidders are those that have, in the sole judgment of the City, the financial ability, 
character, reputation, resources, skills, capability, reliability, and business integrity 
necessary to perform the requirements of the agreement.  In determination of 
responsibility, the City may consider all information available to the City, whether 
specifically provided by the Bidder in response to this solicitation or other information 
otherwise available to the City in evaluating the responsibility of the Bidder.  Such 
information may include, but is not limited to, experience and history of the City with 
current and/or prior contracts held by the Bidder with the City or with other agencies, 
references provided by the Bidder to the City, information provided by the Bidder as part 
of the solicitation responses, and information not specifically provided by the Bidder but 
is otherwise available to the City and has merit in consideration of responsibility, in the 
opinion of the City.  The evaluation of responsibility shall be determined by the City and 
shall be in the sole opinion of the City.  Such evaluation by the City shall be final and not 
subject to appeal.  Furthermore, no agreement will be awarded to a Bidder if any owner 
of such Bidder has been convicted within the past ten years of a crime involving 
dishonesty or false statements, or if the Bidder has unsatisfied tax or judgment liens. 

5.6.2  
Bidder shall provide two (2) references, a sub-contractors list (if applicable) and certify 
there are no unsatisfied tax liens or judgments on record.  Bidder shall complete, sign and 
submit Form F. 
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5.7 Form G – Subcontractors List 
Bidder shall complete and submit Form G completely and accurately stating the names 
and addresses of all persons, firms, corporations, partnerships, or other associations that 
they may utilize for projects as subcontractors. 
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Construction Contract 
 

 
 

Job Order Contracting Services for Citywide Construction 

Contract No. 2023-067 
 
THIS AGREEMENT made and entered into this 11th day of October 2022, by and between Fann 
Contracting, Inc. of the city of Prescott, county of Yavapai, state of Arizona, hereinafter 
designated “Contractor”, and the City of Prescott, a municipal corporation, organized and 
existing under and by virtue of the laws of the State of Arizona, hereinafter designated “City”. 
 
WITNESSETH: That the said Contractor, for and in consideration of the sum to be paid by the 
said City, and of the other covenants and agreements herein contained, and under the penalties 
expressed in the bonds provided, hereby agrees, for himself, his heir, executors, administrators, 
successors and assigns as follows: 
 
ARTICLE I - SCOPE OF WORK: The Contractor shall furnish any and all labor, materials, 
equipment, transportation, utilities, services and facilities, required to perform all work for the 
construction of the project described as City of Prescott: Job Order Contracting Services for 
Citywide Construction and install the material therein for the City, in a good and workmanlike 
and substantial manner and to the satisfaction of the City through its Engineers and under the 
direction and supervision of the Public Works Director, or his properly authorized agents and 
strictly pursuant to and in conformity with the Plans and Specifications prepared by the engineers 
for the City, and with such written modifications of the same and other documents that may be 
made by the City through the Public Works Director or his properly authorized agents, as 
provided herein. 
 
ARTICLE II - CONTRACT DOCUMENTS: The Notice Inviting Bids, Project Plans and 
Specifications, MAG Specifications and Details, City Supplement to MAG, Special Provisions, 
Addenda, Contractor Bid Proposal as accepted by the Mayor and Council per Council Minutes of 
October 11, 2022, Proposal Guarantee, Performance Bond, Payment Bond, Certificates of 
Insurance and required Endorsements, Contract Allowance Authorizations and Contract 
Amendments, are by this reference made a part of this Contract to the same extent as if set forth 
herein in full. 
 
ARTICLE III - TIME OF COMPLETION: The initial term of the contract shall be for a 
period of two (2) years.  The contract may be extended for additional one (1) year period up to a 
total of three (3) additional years, with the mutual consent of the City of Prescott and Contractor. 
The contract shall commence when the contract is fully executed. 
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ARTICLE IV - COMPENSATION: Contractor shall be paid, pursuant to the provisions as set 
forth in the Contract Documents, and approved quotes, for the full and satisfactory completion of 
all work as set forth in the Project Plans, Specifications and Contract Documents. Retention shall 
be in accordance with A.R.S. § 34-221, if applicable. 
 
ARTICLE V - CONFLICT OF INTEREST: Pursuant to A.R.S. § 38-511, the City may cancel 
this contract, without penalty or further obligation, if any person significantly involved in 
initiating, negotiation, securing, drafting or creating the contract on behalf of the City is, at any 
time while the contract or any extension of the contract is in effect, an employee or agent of any 
other party to the contract in any capacity or a consultant to any other party of the contract with 
respect to the subject matter of the contract. In the event of the foregoing, the City further elects 
to recoup any fee or commission paid or due to any person significantly involved in initiating, 
negotiation, securing, drafting, or creating this contract on behalf of the City from any other 
party to the contract, arising as a result of this contract. 
 
ARTICLE VI - AMBIGUITY: This Agreement is the result of negotiations by and between the 
parties. Although it has been drafted by the Prescott City Attorney, it is the result of the 
negotiations between the parties. Therefore, any ambiguity in this Agreement is not to be 
construed against either party. 
 
ARTICLE VII - NONDISCRIMINATION: The Contractor, with regard to the work 
performed by it after award and during its performance of this contract, will not discriminate on 
the grounds of race, color, national origin, religion, sex, disability or familial status in the 
selection and retention of subcontractors, including procurement of materials and leases of 
equipment. The Contractor will not participate either directly or indirectly in the discrimination 
prohibited by or pursuant to Title VI of the Civil Rights Act of 1964, Section 504 of the 
Rehabilitation Act of 1973, Section 109 of the Housing and Community Development Act of 
1974, the Age Discrimination Act of 1975, the Americans With Disability Act (Public Law 101-
336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, and Arizona 
Governor Executive Orders 99-4, 2000-4 and 2009-09 as amended. 
 
ARTICLE VIII - INDEPENDENT CONTRACTOR STATUS: It is expressly agreed and 
understood by and between the parties that the Contractor is being retained by the City as an 
independent contractor, and as such the Contractor shall not become a City employee, and is not 
entitled to payment or compensation from the City or to any fringe benefits to which other City 
employees are entitled other than that compensation as set forth in Article IV - Compensation 
above. As an independent contractor, the Contractor further acknowledges that he is solely 
responsible for payment of any and all income taxes, FICA, withholding, unemployment 
insurance, or other taxes due and owing any governmental entity whatsoever as a result of this 
Agreement. As an independent contractor, the Contractor further agrees that he will conduct 
himself in a manner consistent with such status, and that he will neither hold himself out nor 
claim to be an officer or employee of the City by reason thereof, and that he will not make any 
claim, demand or application to or for any right or privilege applicable to any officer or 
employee of the City, including but not limited to workmen's compensation coverage, 
unemployment insurance benefits, social security coverage, or retirement membership or credit. 
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ARTICLE IX - CITY FEES: Prior to final payment to the Contractor, the City shall deduct 
therefrom any and all unpaid privilege, license and other taxes, fees and any and all other unpaid 
moneys due the City from the Contractor and shall apply to those moneys to the appropriate 
account. Contractor shall provide to the City any information necessary to determine the total 
amount(s) due. 
 
ARTICLE X - LIQUIDATED DAMAGES: All time limits stated in the Contract Documents 
are of the essence and should the Contractor fail to complete the work required to be done on or 
before the time of completion as set forth in these Contract Documents, including any authorized 
extension of time, it is mutually agreed and understood by and between the parties that the public 
will suffer great damages; that such damages, from the nature of the project, will be extremely 
difficult and impractical to fix; that the parties hereto wish to fix the amount of said damages in 
advance; and that the sum according to the table in MAG 108-1 in section 108.9, per day for 
each and every day's delay in completion and acceptance of the work required to be done by the 
Contractor subsequent to the time of completion, including any authorized extensions of time, is 
the nearest and most exact measure of damages for such breach that can be fixed now or could be 
fixed at or after such breach and that, therefore, the Owner and Contractor agree to fix said sum 
according to the table in MAG 108-1 in section 108.9 per day for each and every said day's delay 
as liquidated damages, and not as a penalty or forfeiture for the breach of the agreement to 
complete the work required to be done by the Contractor on or before the time of completion and 
acceptance and, in the case of such breach, the Owner shall deduct said amount from the amount 
due the Contractor under the contract. In the event the remaining balance due the Contractor is 
insufficient to cover the full amount of assessed liquidated damages, then the Contractor or the 
surety on the bonds shall pay the difference due the Owner. 
 
ARTICLE XI - OTHER WORK IN PROJECT AREA: The City, any other contractors, 
whether under contract with the City, a third party, and/or utilities, may be working within the 
project area while this Contract is in progress.  The Contractor herein acknowledges that delays 
and disruptions may, and in all likelihood, will occur due to other work. The Contractor’s bid 
shall be deemed to have recognized and included costs arising from and associated with other 
work in the project area disclosed by the Contract Documents or which would be apparent to an 
experienced contractor exercising due diligence during inspection of the project documents, the 
question-and-answer session in the pre-bid process or during site inspection.  No payment will be 
made for any delays or disruptions in the work schedule that are wholly the fault of the 
Contractor, its agents, employees, or any of the Contractor’s subcontractors.  In the event that the 
Contractor encounters delay or disruption in the project schedule due to factors not wholly the 
fault of the Contractor or within the Contractor’s control then the Contract may be adjusted 
pursuant to the Delay’s and Extension of Time provisions of this Contract and a timely request 
submitted for Contract Amendment.  Failure to submit a timely request for Contract Amendment 
shall be deemed a waiver of any entitlement to additional compensation. 
 
ARTICLE XIII – RIGHT TO ASSURANCE:  
If the City in good faith has reason to believe that the Contractor does not intend to or is unable 
to perform or continue performing under this Contract, the Public Works Director may demand 
in writing that the Contractor give a written assurance of intent to perform. Failure by the 
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Contractor to provide written assurance within the number of Days specified in the demand may, 
at the City’s option, be the basis for terminating the Contract. 
 
ARTICLE XIV – TERMINATION FOR CONVENIENCE:  
The City reserves the right to terminate the Contract, in whole or in part at any time, when in the 
best interests of the City without penalty or recourse. Upon receipt of the written notice, the 
Contractor shall stop all work, as directed in the notice, notify all subcontractors of the effective 
date of the termination, and minimize all further costs to the City. In the event of termination 
under this paragraph, all documents, data, and reports prepared by the Contractor under the 
Contract shall become the property of and be delivered to the City upon demand. The Contractor 
shall be entitled to receive just and equitable compensation for work completed, and materials 
accepted before the effective date of the termination.  
  
ARTICLE XV - MISCELLANEOUS: 
A. The parties hereto expressly covenant and agree that in the event of a dispute arising from 

this Agreement, each of the parties hereto waives any right to a trial by jury.  In the event of 
litigation, the parties hereby agree to submit to a trial before the Court.  The Contractor 
further agrees that this provision shall be contained in all subcontracts related to the project, 
which is the subject of this Agreement. 

B. The parties hereto expressly covenant and agree that in the event of litigation arising from 
this Agreement, neither party shall be entitled to an award of attorney fees, either pursuant to 
the Contract, pursuant to A.R.S. § 12-341.01 (A) and (B), or pursuant to any other state or 
federal statute, court rule, case law or common law.  The Contractor further agrees that this 
provision shall be contained in all subcontracts related to the project that is the subject of this 
Agreement. 

C. In the event of default, neither party shall be liable for incidental, special, or consequential 
damages. 

D. Any notices to be given by either party to the other must be in writing, and personally 
delivered or mailed by prepaid postage, at the following addresses: 

Public Works Director Fann Contracting, Inc. 
City of Prescott PO Box 4356 
433 N. Virginia Street Prescott AZ 86302 
Prescott, Arizona 86301 jfann@fanncontracting.com  

 
E. This Agreement shall be construed under the laws of the State of Arizona. 

F. This Agreement represents the entire and integrated Agreement between the City and the 
Contractor and supersedes all prior negotiations, representations, or agreements, either 
written or oral.  This Agreement may be amended only by written instrument signed by both 
the City and the Contractor.  Written and signed amendments shall automatically become 
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part of the Agreement, and shall supersede any inconsistent provision therein; provided, 
however, that any apparent inconsistency shall be resolved, if possible, by construing the 
provisions as mutually complementary and supplementary. 

G. In the event any provision of this Agreement shall be held to be invalid and unenforceable, 
the remaining provisions shall be valid and binding upon the parties.  One or more waivers 
by either party of any provision, term, condition, or covenant shall not be construed by the 
other party as a waiver of a subsequent breach of the same by the other party. 

H. No oral order, objection, claim or notice by any party to the other shall affect or modify any 
of the terms or obligations contained in this Agreement, and none of the provisions of this 
Agreement shall be held to be waived or modified by reason of any act whatsoever, other 
than by a definitely agreed waiver or modification thereof in writing.  No evidence of 
modification or waiver other than evidence of any such written notice, waiver or 
modification shall be introduced in any proceeding. 

I. Contractor agrees that notwithstanding the existence of any dispute, the Contractor shall 
continue to perform the obligations required of Contractor during the negotiation and 
resolution of any such dispute unless specifically enjoined or prohibited by an Arizona Court 
of competent jurisdiction.  

J. In the event of a discrepancy between this Agreement and other documents incorporated into 
this Agreement, this Agreement shall control over Exhibit “A”. 

K. Non-Availability of Funds:  Fulfillment of the obligation of the City under this Agreement is 
conditioned upon the availability of funds appropriated or allocated for the performance of 
such obligations.  If funds are not allocated and available for the continuance of this 
Agreement, this Agreement may be terminated by the City at the end of the period for which 
the funds are available.  No liability shall accrue to the City in the event this provision is 
exercised, and the City shall not be obligated or liable for any future payments as a result of 
termination under this paragraph. 

L. Israel: Contractor certifies that it is not currently engaged in and agrees for the duration of 
this Agreement that it will not engage in a “boycott”, as that term is defined in A.R.S. § 35-
393, of Israel. 
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE
BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED
ANY AUTO

AUTOMOBILE LIABILITY

Y / N
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GENERAL DESCRIPTION OF COVERAGE – This endorsement broadens coverage. However, coverage for any

injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or

limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to

the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-

age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-

dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

H. HIRED AUTO PHYSICAL DAMAGE – LOSS OF
USE – INCREASED LIMIT

A. BROAD FORM NAMED INSURED

B. BLANKET ADDITIONAL INSURED
I. PHYSICAL DAMAGE – TRANSPORTATION

EXPENSES – INCREASED LIMITC. EMPLOYEE HIRED AUTO

D. EMPLOYEES AS INSURED J. PERSONAL PROPERTY

E. SUPPLEMENTARY PAYMENTS – INCREASED

LIMITS
K. AIRBAGS

L. NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSSF. HIRED AUTO – LIMITED WORLDWIDE COV-

ERAGE – INDEMNITY BASIS M. BLANKET WAIVER OF SUBROGATION

G. WAIVER OF DEDUCTIBLE – GLASS N. UNINTENTIONAL ERRORS OR OMISSIONS

PROVISIONS

A. BROAD FORM NAMED INSURED this insurance applies and only to the extent that

person or organization qualifies as an "insured"

under the Who Is An Insured provision contained

in Section II.

The following is added to Paragraph A.1., Who Is

An Insured, of SECTION II – COVERED AUTOS

LIABILITY COVERAGE:
C. EMPLOYEE HIRED AUTO

Any organization you newly acquire or form dur-

ing the policy period over which you maintain

50% or more ownership interest and that is not

separately insured for Business Auto Coverage.

Coverage under this provision is afforded only un-

til the 180th day after you acquire or form the or-

ganization or the end of the policy period, which-

ever is earlier.

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION II – COV-
ERED AUTOS LIABILITY COVERAGE:

An "employee" of yours is an "insured" while
operating an "auto" hired or rented under a
contract or agreement in an "employee's"
name, with your permission, while performing
duties related to the conduct of your busi-
ness.B. BLANKET ADDITIONAL INSURED

The following is added to Paragraph c. in A.1.,

Who Is An Insured, of SECTION II – COVERED

AUTOS LIABILITY COVERAGE:

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV – BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos" you own:

Any person or organization who is required under

a written contract or agreement between you and

that person or organization, that is signed and

executed by you before the "bodily injury" or

"property damage" occurs and that is in effect

during the policy period, to be named as an addi-

tional insured is an "insured" for Covered Autos

Liability Coverage, but only for damages to which

(1) Any covered "auto" you lease, hire,
rent or borrow; and

(2) Any covered "auto" hired or rented by

your "employee" under a contract in

an "employee's" name, with your

CA T3 53 02 15 ú 2015 The Travelers Indemnity Company. All rights reserved. Page 1 of 4
Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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COMMERCIAL AUTO

permission, while performing duties
related to the conduct of your busi-
ness.

(a) With respect to any claim made or "suit"
brought outside the United States of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada:

However, any "auto" that is leased, hired,
rented or borrowed with a driver is not a
covered "auto". (i) You must arrange to defend the "in-

sured" against, and investigate or set-
tle any such claim or "suit" and keep
us advised of all proceedings and ac-
tions.

D. EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is

An Insured, of SECTION II – COVERED AUTOS

LIABILITY COVERAGE:
(ii) Neither you nor any other involved

"insured" will make any settlement
without our consent.

Any "employee" of yours is an "insured" while us-
ing a covered "auto" you don't own, hire or borrow
in your business or your personal affairs.

(iii) We may, at our discretion, participate
in defending the "insured" against, or
in the settlement of, any claim or
"suit".

E. SUPPLEMENTARY PAYMENTS – INCREASED

LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION II – COVERED AUTOS LIABIL-

ITY COVERAGE:
(iv) We will reimburse the "insured" for

sums that the "insured" legally must
pay as damages because of "bodily
injury" or "property damage" to which
this insurance applies, that the "in-
sured" pays with our consent, but
only up to the limit described in Para-
graph C., Limits Of Insurance, of
SECTION II – COVERED AUTOS
LIABILITY COVERAGE.

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident"
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4),
of SECTION II – COVERED AUTOS LIABIL-

ITY COVERAGE:

(v) We will reimburse the "insured" for
the reasonable expenses incurred
with our consent for your investiga-
tion of such claims and your defense
of the "insured" against any such
"suit", but only up to and included
within the limit described in Para-
graph C., Limits Of Insurance, of
SECTION II – COVERED AUTOS
LIABILITY COVERAGE, and not in
addition to such limit. Our duty to
make such payments ends when we
have used up the applicable limit of
insurance in payments for damages,
settlements or defense expenses.

(4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $500 a day be-
cause of time off from work.

F. HIRED AUTO – LIMITED WORLDWIDE COV-

ERAGE – INDEMNITY BASIS

The following replaces Subparagraph (5) in Para-
graph B.7., Policy Period, Coverage Territory,
of SECTION IV – BUSINESS AUTO CONDI-

TIONS:

(5) Anywhere in the world, except any country or
jurisdiction while any trade sanction, em-
bargo, or similar regulation imposed by the
United States of America applies to and pro-
hibits the transaction of business with or
within such country or jurisdiction, for Cov-
ered Autos Liability Coverage for any covered
"auto" that you lease, hire, rent or borrow
without a driver for a period of 30 days or less
and that is not an "auto" you lease, hire, rent
or borrow from any of your "employees",
partners (if you are a partnership), members
(if you are a limited liability company) or
members of their households.

(b) This insurance is excess over any valid
and collectible other insurance available
to the "insured" whether primary, excess,
contingent or on any other basis.

(c) This insurance is not a substitute for re-
quired or compulsory insurance in any
country outside the United States, its ter-
ritories and possessions, Puerto Rico and
Canada.
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(2) In or on your covered "auto".You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum limits required by
local law. Your failure to comply with
compulsory insurance requirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compulsory in-
surance requirements.

This coverage applies only in the event of a total
theft of your covered "auto".

No deductibles apply to this Personal Property
coverage.

K. AIRBAGS

The following is added to Paragraph B.3., Exclu-
sions, of SECTION III – PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or
more airbags in a covered "auto" you own that in-
flate due to a cause other than a cause of "loss"
set forth in Paragraphs A.1.b. and A.1.c., but
only:

(d) It is understood that we are not an admit-
ted or authorized insurer outside the
United States of America, its territories
and possessions, Puerto Rico and Can-
ada. We assume no responsibility for the
furnishing of certificates of insurance, or
for compliance in any way with the laws
of other countries relating to insurance.

a. If that "auto" is a covered "auto" for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; andG. WAIVER OF DEDUCTIBLE – GLASS

c. The airbags were not intentionally inflated.The following is added to Paragraph D., Deducti-

ble, of SECTION III – PHYSICAL DAMAGE

COVERAGE:
We will pay up to a maximum of $1,000 for any
one "loss".

No deductible for a covered "auto" will apply to
glass damage if the glass is repaired rather than
replaced.

L. NOTICE AND KNOWLEDGE OF ACCIDENT OR
LOSS

The following is added to Paragraph A.2.a., of
SECTION IV – BUSINESS AUTO CONDITIONS:H. HIRED AUTO PHYSICAL DAMAGE – LOSS OF

USE – INCREASED LIMIT Your duty to give us or our authorized representa-
tive prompt notice of the "accident" or "loss" ap-
plies only when the "accident" or "loss" is known
to:

The following replaces the last sentence of Para-
graph A.4.b., Loss Of Use Expenses, of SEC-
TION III – PHYSICAL DAMAGE COVERAGE:

(a) You (if you are an individual);However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident".

(b) A partner (if you are a partnership);

(c) A member (if you are a limited liability com-
pany);I. PHYSICAL DAMAGE – TRANSPORTATION

EXPENSES – INCREASED LIMIT (d) An executive officer, director or insurance
manager (if you are a corporation or other or-
ganization); or

The following replaces the first sentence in Para-
graph A.4.a., Transportation Expenses, of
SECTION III – PHYSICAL DAMAGE COVER-

AGE:
(e) Any "employee" authorized by you to give no-

tice of the "accident" or "loss".

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto" of the private passenger type.

M. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV – BUSINESS AUTO CONDI-
TIONS:J. PERSONAL PROPERTY

5. Transfer Of Rights Of Recovery Against
Others To Us

The following is added to Paragraph A.4., Cover-

age Extensions, of SECTION III – PHYSICAL

DAMAGE COVERAGE: We waive any right of recovery we may have
against any person or organization to the ex-
tent required of you by a written contract
signed and executed prior to any "accident"
or "loss", provided that the "accident" or "loss"
arises out of operations contemplated by

Personal Property

We will pay up to $400 for "loss" to wearing ap-
parel and other personal property which is:

(1) Owned by an "insured"; and
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such contract. The waiver applies only to the
person or organization designated in such
contract.

The unintentional omission of, or unintentional

error in, any information given by you shall not

prejudice your rights under this insurance. How-

ever this provision does not affect our right to col-

lect additional premium or exercise our right of

cancellation or non-renewal.

N. UNINTENTIONAL ERRORS OR OMISSIONS

The following is added to Paragraph B.2., Con-
cealment, Misrepresentation, Or Fraud, of
SECTION IV – BUSINESS AUTO CONDITIONS:
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COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CONTRACTORS XTEND ENDORSEMENT 

This endorsement modifies insurance provided under the following: 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 

GENERAL DESCRIPTION OF COVERAGE – This endorsement broadens coverage. However, coverage for any 
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or 
limited by another endorsement to this Coverage Part, and these coverage broadening provisions do not apply to 
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered. 

A. Aircraft Chartered With Pilot
B. Damage To Premises Rented To You
C. Increased Supplementary Payments
D. Incidental Medical Malpractice
E. Who Is An Insured – Newly Acquired Or Formed

Organizations
F. Who Is An Insured – Broadened Named Insured

– Unnamed Subsidiaries
G. Blanket Additional Insured – Owners, Managers

Or Lessors Of Premises

H. Blanket Additional Insured – Lessors Of Leased
Equipment

I. Blanket Additional Insured – States Or Political
Subdivisions – Permits

J. Knowledge And Notice Of Occurrence Or Offense
K. Unintentional Omission
L. Blanket Waiver Of Subrogation
M. Amended Bodily Injury Definition
N. Contractual Liability – Railroads

PROVISIONS
A. AIRCRAFT CHARTERED WITH PILOT

The following is added to Exclusion g., Aircraft,
Auto Or Watercraft, in Paragraph 2. of SECTION
I – COVERAGES – COVERAGE A BODILY IN-
JURY AND PROPERTY DAMAGE LIABILITY:
This exclusion does not apply to an aircraft that
is:
(a) Chartered with a pilot to any insured;
(b) Not owned by any insured; and
(c) Not being used to carry any person or prop-

erty for a charge.
B. DAMAGE TO PREMISES RENTED TO YOU

1. The first paragraph of the exceptions in Ex-
clusion j., Damage To Property, in Para-
graph 2. of SECTION I – COVERAGES –
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY is deleted.

2. The following replaces the last paragraph of
Paragraph 2., Exclusions, of SECTION I –
COVERAGES – COVERAGE A. BODILY

INJURY AND PROPERTY DAMAGE LI-
ABILITY:

 Exclusions c. and g. through n. do not apply
to "premises damage". Exclusion f.(1)(a)
does not apply to "premises damage" caused 
by:
a. Fire;
b. Explosion;
c. Lightning;
d. Smoke resulting from such fire, explosion,

or lightning; or
e. Water;
unless Exclusion f. of Section I – Coverage A
– Bodily Injury And Property Damage Liability
is replaced by another endorsement to this
Coverage Part that has Exclusion – All Pollu-
tion Injury Or Damage or Total Pollution Ex-
clusion in its title.
A separate limit of insurance applies to 
"premises damage" as described in Para-
graph 6. of SECTION III – LIMITS OF IN-
SURANCE.
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3. The following replaces Paragraph 6. of SEC-
TION III – LIMITS OF INSURANCE:
Subject to 5. above, the Damage To Prem-
ises Rented To You Limit is the most we will
pay under Coverage A for damages because
of "premises damage" to any one premises.
The Damage To Premises Rented To You
Limit will apply to all "property damage"
proximately caused by the same "occur-
rence", whether such damage results from:
fire; explosion; lightning; smoke resulting from
such fire, explosion, or lightning; or water; or
any combination of any of these causes.
The Damage To Premises Rented To You
Limit will be:
a. The amount shown for the Damage To

Premises Rented To You Limit on the
Declarations of this Coverage Part; or

b. $300,000 if no amount is shown for the
Damage To Premises Rented To You
Limit on the Declarations of this Coverage
Part.

4. The following replaces Paragraph a. of the
definition of "insured contract" in the DEFINI-
TIONS Section:
a. A contract for a lease of premises. How-

ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for "premises
damage" is not an "insured contract";

5. The following is added to the DEFINITIONS
Section:
"Premises damage" means "property dam-
age" to:
a. Any premises while rented to you or tem-

porarily occupied by you with permission
of the owner; or

b. The contents of any premises while such
premises is rented to you, if you rent such
premises for a period of seven or fewer
consecutive days.

6. The following replaces Paragraph 4.b.(1)(b)
of SECTION IV – COMMERCIAL GENERAL
LIABILITY CONDITIONS:
(b) That is insurance for "premises damage";

or
7. Paragraph 4.b.(1)(c) of SECTION IV –

COMMERCIAL GENERAL LIABILITY CON-
DITIONS is deleted.

C. INCREASED SUPPLEMENTARY PAYMENTS
1. The following replaces Paragraph 1.b. of

SUPPLEMENTARY PAYMENTS – COVER-
AGES A AND B of SECTION I – COVER-
AGE:
b. Up to $2,500 for the cost of bail bonds

required because of accidents or traffic
law violations arising out of the use of any
vehicle to which the Bodily Injury Liability
Coverage applies. We do not have to fur-
nish these bonds.

2. The following replaces Paragraph 1.d. of
SUPPLEMENTARY PAYMENTS – COVER-
AGES A AND B of SECTION I – COVER-
AGES:
d. All reasonable expenses incurred by the

insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings up
to $500 a day because of time off from
work.

D. INCIDENTAL MEDICAL MALPRACTICE
1. The following is added to the definition of "oc-

currence" in the DEFINITIONS Section:
"Occurrence" also means an act or omission
committed in providing or failing to provide
"incidental medical services", first aid or
"Good Samaritan services" to a person.

2. The following is added to Paragraph 2.a.(1) of
SECTION II – WHO IS AN INSURED:
Paragraph (1)(d) above does not apply to
"bodily injury" arising out of providing or fail-
ing to provide:
(i) "Incidental medical services" by any of

your "employees" who is a nurse practi-
tioner, registered nurse, licensed practical
nurse, nurse assistant, emergency medi-
cal technician or paramedic; or

(ii) First aid or "Good Samaritan services" by
any of your "employees" or "volunteer
workers", other than an employed or vol-
unteer doctor. Any such "employees" or
"volunteer workers" providing or failing to
provide first aid or "Good Samaritan ser-
vices" during their work hours for you will
be deemed to be acting within the scope
of their employment by you or performing
duties related to the conduct of your busi-
ness.
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3. The following is added to Paragraph 5. of
SECTION III – LIMITS OF INSURANCE:
For the purposes of determining the applica-
ble Each Occurrence Limit, all related acts or
omissions committed in providing or failing to
provide "incidental medical services", first aid
or "Good Samaritan services" to any one per-
son will be deemed to be one "occurrence".

4. The following exclusion is added to Para-
graph 2., Exclusions, of SECTION I – COV-
ERAGES – COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY:
Sale Of Pharmaceuticals
"Bodily injury" or "property damage" arising
out of the willful violation of a penal statute or
ordinance relating to the sale of pharmaceuti-
cals committed by, or with the knowledge or
consent of, the insured.

5. The following is added to the DEFINITIONS
Section:
"Incidental medical services" means:
a. Medical, surgical, dental, laboratory, x-ray

or nursing service or treatment, advice or
instruction, or the related furnishing of
food or beverages; or

b. The furnishing or dispensing of drugs or
medical, dental, or surgical supplies or
appliances.

"Good Samaritan services" means any emer-
gency medical services for which no compen-
sation is demanded or received. 

6. The following is added to Paragraph 4.b., Ex-
cess Insurance, of SECTION IV – COM-
MERCIAL GENERAL LIABILITY CONDI-
TIONS:
The insurance is excess over any valid and
collectible other insurance available to the in-
sured, whether primary, excess, contingent or
on any other basis, that is available to any of
your "employees" or "volunteer workers" for
"bodily injury" that arises out of providing or
failing to provide "incidental medical ser-
vices", first aid or "Good Samaritan services"
to any person to the extent not subject to
Paragraph 2.a.(1) of Section II – Who Is An
Insured.

E. WHO IS AN INSURED – NEWLY ACQUIRED
OR FORMED ORGANIZATIONS
The following replaces Paragraph 4. of SECTION
II – WHO IS AN INSURED:

4. Any organization you newly acquire or form,
other than a partnership, joint venture or lim-
ited liability company, of which you are the
sole owner or in which you maintain the ma-
jority ownership interest, will qualify as a
Named Insured if there is no other insurance
which provides similar coverage to that or-
ganization. However:

a. Coverage under this provision is afforded
only:
(1) Until the 180th day after you acquire or

form the organization or the end of the
policy period, whichever is earlier, if you
do not report such organization in writing
to us within 180 days after you acquire or
form it; or

(2) Until the end of the policy period, when
that date is later than 180 days after you
acquire or form such organization, if you
report such organization in writing to us
within 180 days after you acquire or form
it, and we agree in writing that it will con-
tinue to be a Named Insured until the end
of the policy period;

b. Coverage A does not apply to "bodily injury"
or "property damage" that occurred before
you acquired or formed the organization; and

c. Coverage B does not apply to "personal in-
jury" or "advertising injury" arising out of an
offense committed before you acquired or
formed the organization.

F. WHO IS AN INSURED – BROADENED NAMED
INSURED – UNNAMED SUBSIDIARIES
The following is added to SECTION II – WHO IS
AN INSURED:
Any of your subsidiaries, other than a partnership,
joint venture or limited liability company, that is
not shown as a Named Insured in the Declara-
tions is a Named Insured if you maintain an own-
ership interest of more than 50% in such subsidi-
ary on the first day of the policy period.
No such subsidiary is an insured for "bodily injury"
or "property damage" that occurred, or "personal
injury" or "advertising injury" caused by an of-
fense committed after the date, if any, during the
policy period, that you no longer maintain an
ownership interest of more than 50% in such sub-
sidiary.
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G. BLANKET ADDITIONAL INSURED – OWNERS,
MANAGERS OR LESSORS OF PREMISES
The following is added to SECTION II – WHO IS
AN INSURED:
Any person or organization that is a premises
owner, manager or lessor and that you have
agreed in a written contract or agreement to in-
clude as an additional insured on this Coverage
Part is an insured, but only with respect to liability
for "bodily injury", "property damage", "personal
injury" or "advertising injury" that:
a. Is "bodily injury" or "property damage" that

occurs, or is "personal injury" or "advertising
injury" caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Arises out of the ownership, maintenance or
use of that part of any premises leased to
you.

The insurance provided to such premises owner, 
manager or lessor is subject to the following pro-
visions: 
a. The limits of insurance provided to such

premises owner, manager or lessor will be
the minimum limits which you agreed to pro-
vide in the written contract or agreement, or
the limits shown on the Declarations, which-
ever are less.

b. The insurance provided to such premises
owner, manager or lessor does not apply to:
(1) Any "bodily injury" or "property damage"

that occurs, or "personal injury" or "adver-
tising injury" caused by an offense that is
committed, after you cease to be a tenant
in that premises; or

(2) Structural alterations, new construction or
demolition operations performed by or on
behalf of such premises owner, lessor or
manager.

c. The insurance provided to such premises
owner, manager or lessor is excess over any
valid and collectible other insurance available
to such premises owner, manager or lessor,
whether primary, excess, contingent or on
any other basis, unless you have agreed in
the written contract or agreement that this in-
surance must be primary to, or non-
contributory with, such other insurance, in
which case this insurance will be primary to,
and non-contributory with, such other insur-
ance.

H. BLANKET ADDITIONAL INSURED – LESSORS
OF LEASED EQUIPMENT
The following is added to SECTION II – WHO IS
AN INSURED:
Any person or organization that is an equipment
lessor and that you have agreed in a written con-
tract or agreement to include as an insured on
this Coverage Part is an insured, but only with re-
spect to liability for "bodily injury", "property dam-
age", "personal injury" or "advertising injury" that:
a. Is "bodily injury" or "property damage" that

occurs, or is "personal injury" or "advertising
injury" caused by an offense that is commit-
ted, subsequent to the execution of that con-
tract or agreement; and

b. Is caused, in whole or in part, by your acts or
omissions in the maintenance, operation or
use of equipment leased to you by such
equipment lessor.

The insurance provided to such equipment lessor 
is subject to the following provisions: 
a. The limits of insurance provided to such

equipment lessor will be the minimum limits
which you agreed to provide in the written
contract or agreement, or the limits shown on
the Declarations, whichever are less.

b. The insurance provided to such equipment
lessor does not apply to any "bodily injury" or
"property damage" that occurs, or "personal
injury" or "advertising injury" caused by an of-
fense that is committed, after the equipment
lease expires.

c. The insurance provided to such equipment
lessor is excess over any valid and collectible
other insurance available to such equipment
lessor, whether primary, excess, contingent
or on any other basis, unless you have
agreed in the written contract or agreement
that this insurance must be primary to, or
non-contributory with, such other insurance,
in which case this insurance will be primary
to, and non-contributory with, such other in-
surance.

I. BLANKET ADDITIONAL INSURED – STATES
OR POLITICAL SUBDIVISIONS – PERMITS
The following is added to SECTION II – WHO IS
AN INSURED:
Any state or political subdivision that has issued a
permit in connection with operations performed by
you or on your behalf and that you are required
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by any ordinance, law or building code to include 
as an additional insured on this Coverage Part is 
an insured, but only with respect to liability for 
"bodily injury", "property damage", "personal in-
jury" or "advertising injury" arising out of such op-
erations.  
The insurance provided to such state or political 
subdivision does not apply to: 
a. Any "bodily injury," "property damage," "per-

sonal injury" or "advertising injury" arising out
of operations performed for that state or po-
litical subdivision; or

b. Any "bodily injury" or "property damage" in-
cluded in the "products-completed operations
hazard".

J. KNOWLEDGE AND NOTICE OF OCCUR-
RENCE OR OFFENSE
The following is added to Paragraph 2., Duties In
The Event of Occurrence, Offense, Claim or
Suit, of SECTION IV – COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS:
e. The following provisions apply to Paragraph

a. above, but only for the purposes of the in-
surance provided under this Coverage Part to
you or any insured listed in Paragraph 1. or 2.
of Section II – Who Is An Insured:
(1) Notice to us of such "occurrence" or of-

fense must be given as soon as practica-
ble only after the "occurrence" or offense
is known by you (if you are an individual),
any of your partners or members who is
an individual (if you are a partnership or
joint venture), any of your managers who
is an individual (if you are a limited liability
company), any of your "executive offi-
cers" or directors (if you are an organiza-
tion other than a partnership, joint venture
or limited liability company) or any "em-
ployee" authorized by you to give notice
of an "occurrence" or offense.

(2) If you are a partnership, joint venture or
limited liability company, and none of your
partners, joint venture members or man-
agers are individuals, notice to us of such
"occurrence" or offense must be given as
soon as practicable only after the "occur-
rence" or offense is known by:
(a) Any individual who is:

(i) A partner or member of any part-
nership or joint venture;

(ii) A manager of any limited liability
company; or

(iii) An executive officer or director of
any other organization;

that is your partner, joint venture 
member or manager; or  

(b) Any "employee" authorized by such
partnership, joint venture, limited li-
ability company or other organization
to give notice of an "occurrence" or
offense.  

(3) Notice to us of such "occurrence" or of an
offense will be deemed to be given as
soon as practicable if it is given in good
faith as soon as practicable to your work-
ers' compensation insurer. This applies
only if you subsequently give notice to us
of the "occurrence" or offense as soon as
practicable after any of the persons de-
scribed in Paragraphs e. (1) or (2) above
discovers that the "occurrence" or offense
may result in sums to which the insurance
provided under this Coverage Part may
apply.

However, if this Coverage Part includes an en-
dorsement that provides limited coverage for 
"bodily injury" or "property damage" or pollution 
costs arising out of a discharge, release or es-
cape of "pollutants" which contains a requirement 
that the discharge, release or escape of "pollut-
ants" must be reported to us within a specific 
number of days after its abrupt commencement, 
this Paragraph e. does not affect that require-
ment.

K. UNINTENTIONAL OMISSION
The following is added to Paragraph 6., Repre-
sentations, of SECTION IV – COMMERCIAL
GENERAL LIABILITY CONDITIONS:
The unintentional omission of, or unintentional
error in, any information provided by you which
we relied upon in issuing this policy will not preju-
dice your rights under this insurance. However,
this provision does not affect our right to collect
additional premium or to exercise our rights of
cancellation or nonrenewal in accordance with
applicable insurance laws or regulations.

L. BLANKET WAIVER OF SUBROGATION
The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV – COMMERCIAL GENERAL LI-
ABILITY CONDITIONS:
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If the insured has agreed in a contract or agree-
ment to waive that insured's right of recovery 
against any person or organization, we waive our 
right of recovery against such person or organiza-
tion, but only for payments we make because of: 
a. "Bodily injury" or "property damage" that oc-

curs; or
b. "Personal injury" or "advertising injury"

caused by an offense that is committed;
subsequent to the execution of that contract or 
agreement. 

M. AMENDED BODILY INJURY DEFINITION
The following replaces the definition of "bodily
injury" in the DEFINITIONS Section:

3. "Bodily injury" means bodily injury, mental
anguish, mental injury, shock, fright, disability,
humiliation, sickness or disease sustained by
a person, including death resulting from any
of these at any time.

N. CONTRACTUAL LIABILITY – RAILROADS
1. The following replaces Paragraph c. of the

definition of "insured contract" in the DEFINI-
TIONS Section:
c. Any easement or license agreement;

2. Paragraph f.(1) of the definition of "insured
contract" in the DEFINITIONS Section is de-
leted.
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POLICY NUMBER:

EMPLOYERS LIABILITY POLICY
AND

WORKERS COMPENSATION

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

001

ONE TOWER SQUARE
HARTFORD CT 06183

UB-5K613005-22-26-G

We have the right to recover our payments from anyone liable for an injury covered  by this policy.  We will not 
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the 
extent that you perform work under a written contract that  requires you to obtain this agreement from us.) 

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule. 

SCHEDULE

DESIGNATED ORGANIZATION:

DESIGNATED PERSON:

ANY PERSON OR ORGANIZATION FOR WHICH THE INSURED HAS AGREED 
BY WRITTEN CONTRACT EXECUTED PRIOR TO LOSS TO FURNISH THIS 
WAIVER.

DATE OF ISSUE: PAGEST ASSIGN: OF06-16-22 1 1
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TOWN COUNCIL 
AGENDA ITEM STAFF REPORT 

 
AGENDA ITEM # 5c 
MEETING DATE: 8/13/2024 
CONTACT PERSON: Terri Denemy, Assistant to the Town Manager 
ITEM TYPE: Consent Item 
 
AGENDA ITEM TITLE: 
Consideration and possible action to authorize the Mayor to sign a letter of support for Upper Verde 
River Watershed-Yavapai Ranch (Phase IV) Land & Water Conservation Fund Request by Prescott 
National Forest. 
 
SUMMARY: 
Prescott National Forest (PNF) is submitting a Fiscal Year 2026 Land & Water Conservation Fund 
(LWCF) request to acquire land within the historic Yavapai Ranch in Yavapai County, Arizona for the 
Upper Verde River Watershed – Yavapai Ranch Phase IV.  
 
Yavapai Ranch comprises the largest private in-holding in the Southwestern Region of the US Forest 
Service (USFS). This Phase IV LWCF acquisition will secure another six sections, roughly at 640 acres 
per section, within the checkerboard of privately-owned and National Forest System lands. The PNF 
previously submitted five of these six sections for LWCF funding in FY 2024, and they were ranked #5 
nationally on the FY 2024 USFS Supplemental project list. However, USFS did not receive the 
anticipated Supplemental Project funding for those additional LWCF acquisition projects in the 2024 
budget. This Phase IV request thus restores the project’s original momentum, and with the addition of 
one new section, enables full acquisition of the entire eastern third of Yavapai Ranch by PNF, thus 
furthering the goal of landscape-scale resource protection and fractured landownership consolidation.  
 
Conserving the Verde River and Bill Williams River watersheds, mitigating wildfire risk, protecting 
resilient wildlife movement corridors, and enhancing public recreational access are valuable outcomes 
beneficial to the Town of Chino Valley and its residents. The proposed Upper Verde River Watershed – 
Yavapai Ranch Phase IV project provides an important contribution towards those conservation 
outcomes. Therefore, staff recommends authorizing the Mayor (or in his absence, the Vice-Mayor) to 
sign a letter of support. 
 
PREVIOUS ACTION: 
N/A 
 
STAFF RECOMMENDATION: 
Authorize the Mayor to sign a letter of support for Upper Verde River Watershed-Yavapai Ranch (Phase 
IV) Land & Water Conservation Fund Request by Prescott National Forest. 
 
FISCAL IMPACT? 
N/A 
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ATTACHMENTS: 

1. Yavapai Ranch LWCF FY26 support letter - Chino Valley 
2. YRLP_FY25_LWCF Project map 
3. YRLP_FY24_ LWCF Final phasing map 
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August 13, 2024

Michiko Martin By Email: Michiko.Martin@usda.gov
Regional Forester
US Forest Service Southwestern Region
333 Broadway SE
Albuquerque, NM 87102

Re: Support for the Upper Verde River Watershed—Yavapai Ranch—Phase IV Land & Water 
Conservation Fund request by Prescott National Forest

Dear Regional Forester Martin,

The Town of Chino Valley strongly supports the FY 2026 Land & Water Conservation Fund (LWCF) 
request for the Upper Verde River Watershed—Yavapai Ranch—Phase IV submitted by the Prescott 
National Forest (PNF) to acquire land within the historic Yavapai Ranch in Yavapai County, Arizona. 
Yavapai Ranch comprises the largest private inholding in the Southwestern Region of the US Forest 
Service. 

We are grateful that the US Forest Service (USFS) has initiated the important first phase of the Yavapai 
Ranch acquisition and has prioritized Phase III of the project by moving it up to #4 in the national 
ranking and including it in its FY 2025 budget. We request your continued commitment to this 
outstanding multi-phase conservation and recreation project in FY 2026 and beyond. 

This Phase IV LWCF acquisition will secure six additional approximately 640-acre sections within the 
checkerboard of privately owned and National Forest System lands. The PNF previously submitted 
five of these sections for LWCF funding in FY 2024—they were ranked #5 nationally on the FY 2024 
USFS Supplemental project list, but the USFS did not receive the funding needed for those additional 
LWCF acquisition projects in the 2024 budget. This Phase IV request restores the project’s original 
momentum and, with the addition of one new section, enables the full acquisition of the entire 
eastern third of Yavapai Ranch by PNF, thus furthering the goal of landscape-scale resource 
protection and fractured landownership consolidation. 

Yavapai Ranch is located 40 miles from the rapidly growing communities of Chino Valley, Prescott, 
and Prescott Valley. The greatest threats to the water, wildlife, and recreation values of Yavapai 
Ranch—exacerbated by the checkerboard pattern of land ownership—are private development and 
catastrophic wildfire. Should Yavapai Ranch be developed rather than conserved, the resulting 
fragmentation would significantly diminish public recreational access and complicate efforts by PNF 
to mitigate the risk of catastrophic wildfire to natural and cultural resources and modern-day values 
at risk. The new section in the Phase IV LWCF request is especially at risk of development because it 
is bisected by Williamson Valley Road. Protection of this section not only eliminates the risk of 
development but also significantly enhances public access and recreation opportunities across the 
fractured landownership pattern.

There is an immediate opportunity for the US Forest Service to acquire 41,000 acres of Yavapai Ranch 
and achieve consolidated ownership—a mutual goal that PNF and the family that owns the ranch 

Office of the Mayor

Jack Miller, Mayor
jwmiller@chinoaz.net
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have been working towards for over 40 years. The now elderly landowner is hoping to complete this 
very important project with the Forest Service while he has the controlling interest in the property. 
If acquired by PNF in its entirety, the Yavapai Ranch project would resolve management and access 
issues by consolidating over 92,000 acres of permanently conserved land in the Upper Verde River 
and Bill Williams River watersheds, and ultimately also serve to protect the lower Colorado River 
basin. Investments in this project from the LWCF board, Natural Resources Conservation Service 
(NRCS), and the separate but synergistic Yavapai-Apache Nation Land Exchange project will further 
consolidate fragmented ownership and protect multiple natural and cultural resource values.

Upon completion, the Upper Verde River—Yavapai Ranch Land and Water Conservation Fund project 
will:

1. Enhance recreational access and consolidate resource protection for more than 92,000 acres. 
2. Contribute to protecting Big Chino Aquifer, the Upper Verde River, and state water supplies. 
3. Contribute to ongoing downstream conservation efforts on the Verde River.
4. Protect the upper watershed of the Bill Williams River, an important tributary to the Colorado 

River that supports native fish, wildlife, and the largest native woodlands on the lower Colorado 
River. 

5. Protect critically important habitat within the Resilient and Connected Network of Lands in North 
America for one of the largest remaining herds of pronghorn antelope, as well as elk, mule deer, 
grassland-dependent birds and wildlife, and many other native terrestrial species. 

6. Resolve a highly fragmented landownership pattern and acquire the largest remaining inholding 
in the US Forest Service’s Southwestern Region which directly aligns with the nation’s Wildfire 
Crisis Strategy (WCS) emphasis. The PNF has been identified as one of the nation’s top priority 
WCS landscapes, and the acquisition of the Yavapai Ranch will only help to further reduce wildfire 
risk to resources, enhance mitigation efforts through landownership consolidation, and greatly 
increase the effectiveness of landscape-scale restoration activities. 

Conserving the Upper Verde River and Bill Williams River watersheds, mitigating wildfire risk, 
protecting resilient wildlife movement corridors, and enhancing public recreational access are 
valuable outcomes beneficial to the Town of Chino Valley and its residents. The proposed Upper 
Verde River Watershed—Yavapai Ranch—Phase IV project provides an important contribution to 
those conservation outcomes. 

Thank you for considering Prescott National Forest’s request for an additional allocation from the 
Land and Water Conservation Fund in FY 2026 for Phase IV of this important acquisition. Please feel 
free to contact me with any questions about support for the project at (928) 636-2646 or 
jmiller@chinoaz.net. 

Thank you,

Jack W. Miller
Mayor

cc: Sarah Clawson, Forest Supervisor, Prescott National Forest Sarah.Clawson@usda.gov 
Chris Welker, Realty Specialist, Prescott National Forest Chris.Welker@usda.gov 
Tracy Parker, Director of Lands and Minerals, USFS Southwestern Region Tracy.Parker@usda.gov 
Heather Reading, Conservation Advisor, Land Advisors Organization HReading@landadvisors.com
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TOWN COUNCIL 
AGENDA ITEM STAFF REPORT 

 
AGENDA ITEM # 5d 
MEETING DATE: 8/13/2024 
CONTACT PERSON: Laura Kyriakakis, Human Resources Director 
ITEM TYPE: Consent Item 
 
AGENDA ITEM TITLE: 
Consideration and possible action to rescind Bill Burns's appointment to the Public Safety Retirement 
Board. 
 
SUMMARY: 
On July 9, 2024, the Town Council approved the appointment of Bill Burns to the Public Safety 
Retirement Board (PSRB). However, Mr. Burns, has reduced his work schedule to part-time and is no 
longer eligible to serve on this Board. The PSRB did not officially approve his appointment, and staff is 
requesting the Town Council formally rescind their appointment of Bill Burns. 
 
A new recommendation will be brought to Council once PSRB has a chance to meet to discuss new 
applicants to fill the vacancy. 
 
PREVIOUS ACTION: 
N/A 
 
STAFF RECOMMENDATION: 
Rescind the July 9, 2024, appointment of Bill Burns to the Public Safety Retirement Board. 
 
FISCAL IMPACT? 
None 
 

ATTACHMENTS: 
None 
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TOWN COUNCIL 
AGENDA ITEM STAFF REPORT 

 
AGENDA ITEM # 5e 
MEETING DATE: 8/13/2024 
CONTACT PERSON: Erin Deskins, Town Clerk 
ITEM TYPE: Consent/Minutes 
 
AGENDA ITEM TITLE: 
Consideration and possible action to approve the June 11, 2024, regular meeting minutes. 
 
STAFF RECOMMENDATION: 
Approve the June 11, 2024, regular meeting minutes. 
 

ATTACHMENTS: 
1. 2024_06_11_CC_RG_MND 
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MINUTES OF THE REGULAR MEETING  

OF THE TOWN COUNCIL  

OF THE TOWN OF CHINO VALLEY 

TUESDAY, JUNE 11, 2024 

6:00 PM 

COUNCIL CHAMBERS | 202 N. STATE ROUTE 89 | CHINO VALLEY, 

ARIZONA 86323  
  

1. CALL TO ORDER; PLEDGE OF ALLEGIANCE; ROLL CALL  

 Mayor Miller called the meeting to order at 6:00 p.m. and led the Pledge of Allegiance. 

 
Present:  Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Annie 

Perkins, Councilmember Eric Granillo, Councilmember John McCafferty, 

Councilmember Sherri Phillips, Councilmember Robert Schacherer 

Absent:   

Staff Present:  Town Manager Cindy Blackmore; Town Attorney Andrew McGuire; Public 

Affairs Director Terri Denemy; Development Services Director Laurie 

Lineberry; Assistant Development Services Director Will Dingee; Senior 

Planner Jessica Barragan; Finance Director Katie Pehl; Public Works 

Director/Town Engineer Frank Marbury; Deputy Police Chief Josh McIntire; 

Community Services Director Cyndi Thomas; Human Resources Director 

Laura Kyriakakis; Senior Administrative Technician Katy Smith; Audio 

Visual Technician Lawrence Digges; Deputy Town Clerk Sara Burchill; Town 

Clerk Erin N. Deskins 

  
 

 

2. INTRODUCTIONS, PRESENTATIONS, AND PROCLAMATIONS  

 
 

 

 a. Presentation and recognition of the 2024 Citizens Academy Graduates. 

 Terri Denemy, Public Affairs Director, presented the following:  

• 20 participants attended presentations and tours by the various departments over seven 

sessions, each of which were hosted by one of the councilmembers. 

• All graduates were presented with certificates and pins. 

 

 b. Presentation and annual update from the Chino Valley Area Chamber of Commerce. 

 John Courtis, Chino Valley Chamber of Commerce Interim Director, presented the following: 

• There were a lot of developments this year, including a new Board of Directors, 

monthly columns in the Chino Valley Review, partnering with the Town at National 

Night Out and other events, a monthly email newsletter, etc.  

• A three-year strategic plan was developed, leading to changing their logo and name to 

include “Visitor Information Center,” and new mission and vision statements.  
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• Promotion of the Town and Chamber partners continued with visitor guides, tourism 

magazines, and travel guides at the visitor center.  

• Activities over the last year included ribbon cuttings, groundbreakings, lunch & learns, 

Territorial Days Parade, etc. 

• The Chamber sent promotional materials (including relocation packages) to other 

visitor information centers across the state and some even asked for additional 

bundles. 

 

 c. Presentation and introduction of the recently created Chino Valley Youth Advisory 

Commission. 

 Maggie Tidaback, Economic Development Manager, presented the following:  

• The purpose of the Youth Advisory Commission was to provide a leadership 

opportunity and for them to provide feedback to the Town. They would be 

volunteering in a variety of capacities over the year. 

• As this was the first year the members would be creating the whole strategic plan 

including branding, logos, mission and vision statements, etc.  

• Members would get to attend the League of Arizona Cities & Towns Conference to 

participate in the youth council session. 

 Leah Boudreau presented the following: 

• She was going into her Junior year at Chino Valley High School. 

• She was excited to be part of the program for the leadership opportunity and to help 

build a program for the future of the community. 

 Council and staff discussed the following:  

• Council inquired if the students would be going to the League Conference this year. 

o Staff stated that the first year would be about building the program and they 

hoped to have them at the conference next year. 

 

3. CALL TO THE PUBLIC - Individuals requesting to speak, please complete a Speaker 

Comment Card and return to the Clerk. 

 

Call to the Public is an opportunity for the public to address the Council on any issue within the 

jurisdiction of the Council that is not on the agenda. Public comment is at the discretion of the 

Council and not required by law.  Individuals are limited to speak for three (3) minutes, yielding of 

time will not be permitted.  The total time for Call to the Public may be up to 30 minutes per 

meeting.  Council action taken as a result of public comment will be limited to directing staff to 

study the matter, scheduling the matter for further consideration and decision at a later date, or 

responding to criticism.  Disrespectful behavior will not be tolerated; this includes loud outbursts, 

profanity, and disruptive discussions among our audience.  

 
 

 

4. CURRENT EVENT SUMMARIES AND REPORTS 

 

This item is for information only. The Mayor, any Councilmember, or Town Manager may present a 
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brief summary or report of current events. If listed below, there may also be a presentation on 

information requested by the Mayor and Council and questions may be answered. No action will be 

taken.  

 
 

 

 a. Status reports by Mayor and Council regarding current events. 

 Mayor Miller presented the following: 

• 4th of July was coming up, and he wanted to remind everyone to be safe. The rodeo 

parade would be coming up, and he reminded everyone to keep an eye out for dates. 

Councilmember Perkins presented the following: 

• She wanted to give a shout out to Community Services for the Daddy/Daughter dance 

as it warmed her heart. 

 Councilmember McCafferty presented the following: 

• He wanted to give a shout out to Cyndi Thomas, Frank Snowney, and other staff for a 

great grand opening at the pool.   

• A week ago the Planning & Zoning Commission meeting saw a lot of robust 

discussion regarding animal regulations. He stated that everyone seemed to be blaming 

one citizen for why that discussion was occurring and the citizen was being referred to 

as “a bad apple.” He stated that he had been pushing the issue for 17 months. The 

timeframe of the citizen’s circumstances and when staff and council began to discuss 

the issue just happened to coincide. He stated that if people were upset they should be 

upset with him. He wanted code enforcement to have some capability to effectuate 

positive change.  

• Councilmember Schacherer stated he pushed the issue as well. 

 

 b. Status report by Town Manager Cindy Blackmore regarding Town accomplishments, and 

current and upcoming projects. 

 Cindy Blackmore, Town Manager, presented the following:  

• The Mom and Son Pool Party would be held on June 22nd at 5:00 p.m. 

• The Daddy/Daughter Dance and Pool Opening were both great events. 

• The pool would be available for open swim from noon to 5:00p.m. The schedule could 

be seen online. 

• The library had a lot of programs to keep kids busy during the summer. There were 

230 children already signed up for the annual reading program. 

• The Town was seeking volunteers to serve on the Board of Adjustment. There were 

three positions available with three-year terms. Applications were due by this 

Thursday.  

 

5. CONSENT AGENDA 

 

All those items listed below are considered to be routine and may be enacted by one motion. Any 
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Councilmember may request to remove an item from the Consent Agenda to be considered and 

discussed separately  

 Councilmember Perkins Pull item 5(f). 

 

MOVED by Vice-Mayor Tom Armstrong, seconded by Councilmember Eric Granillo to 

approve Consent Agenda items a, b, c, d, e, g, and h. 

 

AYE: Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, 

Councilmember Eric Granillo, Councilmember John McCafferty, Councilmember Sherri 

Phillips, Councilmember Robert Schacherer 

 

NAY: None 

 

7 - 0 Passed – Unanimously 

  
 

 a. Consideration and possible action to approve an Amended and Restated Solar Communities 

Program Agreement between APS and the Town of Chino Valley. 

 
 

 

 b. Consideration and possible action to approve a Utility Easement for APS for the solar covered 

parking installation per the APS Solar Communities Agreement.  

 
 

 

 c. Consideration and possible action to approve a Cooperative Purchasing Agreement with 

Empire Machinery for the purchase of a Telescopic Boom Lift in the amount of $108,763.61.  

 
 

 

 d. Consideration and possible action to approve Resolution No. 2024-1258, approving the 

proposed statements and estimates of expenses of the Town of Chino Valley Street Lighting 

Improvement Districts for fiscal year 2024/2025. 

 
 

 

 e. Consideration and possible action to approve Resolution No. 2024-1264, approving the 

proposed statements and estimates of expenses of the Del Sol Maintenance Improvement 

District for fiscal year 2024/2025. 

 
 

 

 f. Consideration and possible action to approve the Council Rules of Procedure and Code of 

Conduct. 

 Councilmember Perkins asked for clarification on what “inquiry” from section 3(b) meant. 

  

Andrew McGuire, Town Attorney stated that it was to differentiate between directing line 

level staff members and simply seeking information via inquiry. 

 

MOVED by Councilmember Annie Perkins, seconded by Vice-Mayor Tom Armstrong to 

approve Consent Agenda item f. 
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AYE: Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, 

Councilmember Eric Granillo, Councilmember John McCafferty, Councilmember Sherri 

Phillips, Councilmember Robert Schacherer 

 

NAY: None 

 

7 - 0 Passed – Unanimously 

  
 

 g. Consideration and possible action to acknowledge scrivener's correction on Council minutes 

dated April 23, 2024, pursuant to Town Code § 10.20 Authority to Correct Scrivener's Errors. 

 
 

 

 h. Consideration and possible action to approve the May 14, 2024, study session and regular 

meeting minutes. 

 
 

 

6. ACTION ITEMS 

 

The Council may vote to recess the public meeting and hold an Executive Session on any item on 

this agenda pursuant to A.R.S. § 38-431.03(A)(3) for the purpose of discussion or consultation for 

legal advice with the Town Attorney.  Executive sessions are not open to the public and no action 

may be taken in executive session.  

 
 

 

 a. Consideration and possible action to approve Resolution No. 2024-1254 adopting the PSPRS 

Pension Funding Policy and authorizing the use of $200,000 out of the Town's General Fund 

Contingency Account to reduce the Public Safety Personnel Retirement System (PSPRS) 

unfunded liability amount. 

 

Recommended Action: Approve Resolution No. 2024-1254 adopting the PSPRS Pension 

Funding Policy and authorizing the use of $200,000 out of the Town's General Fund 

Contingency Account to reduce the Public Safety Personnel Retirement System (PSPRS) 

unfunded liability amount. 

 Katie Pehl, Finance Director, presented the following:  

• The purpose of this resolution was to accept the liabilities and assets of the Town’s 

portion of the pension system for the Town’s police.  

• The Town’s current unfunded actuarial approved liability was just over $3 million 

bringing the funded ratio to 76%. 

• Staff was recommending maintaining their full payment as recommended by the 

actuarial, as well as an additional $250,000 from the current fiscal year’s contingency. 

$1 million was contributed in July which would make the total for the year equal to 

$1.2 million. 

• Staff stated that if they continued to make yearly contributions of $250,000 to 

$500,000 that the Town should be fully funded in 2036 which was the goal of the 

policy. 
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 Council and staff discussed the following:  

• Council asked staff to explain how the unfunded liability affected the payments. 

o Staff stated that the unfunded liability increased the percentage the Town paid 

on its officers. As it remained unfunded there was an additional portion to be 

paid not just to the Town’s officer’s retirements, but also the unfunded 

liability. The Town was paying upwards of 30% on officers’ salaries to help 

pay for pension costs. 

• Council inquired if the actuarial had determine what the $1 million from July had 

done?  

o Staff stated it had not. The reports were done at the end of the fiscal year, from 

June to June.  

MOVED by Vice-Mayor Tom Armstrong, seconded by Councilmember John McCafferty to 

approve Resolution No. 2024-1254 adopting the PSPRS pension funding policy and 

authorizing the use of $200,000 out of the Town's General Fund Contingency account to 

reduce the PSPRS unfunded liability amount. 

 

AYE: Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, 

Councilmember Eric Granillo, Councilmember John McCafferty, Councilmember Sherri 

Phillips, Councilmember Robert Schacherer 

 

NAY: None 

 

7 - 0 Passed – Unanimously 

  
 

 b. Consideration and possible action to approve Resolution No. 2024-1260, approving IGA #24-

0009646-I with the Arizona Department of Transportation for the administration of the 

Transportation Alternatives Grant for the Peavine Trail Extension. 

 

Recommended Action: Approve Resolution No. 2024-1260, approving IGA #24-0009646-I 

with the Arizona Department of Transportation for $109,643, of which the Town is obligated 

to pay $6,250, in addition to any cost overruns. 

 Frank Marbury, Public Works Director, presented the following:  

• Staff had applied for a grant for a portion of the Peavine Trail going south from the 

trailhead at Road 4 South. There was a two mile section to complete to get to the 

Town limits. This IGA would allow preliminary engineering to get to that point. The 

grant was for $103,000 total with a 5.7% match from local funds. 

• ADOT would administer the project through one of their on-call consultants for the 

design and get a cost estimate. 

• Staff would apply for another grant to work on the final design and construction. 

Council and staff discussed the following:  

• Council clarified that this grant was just for a study to connect Chino Valley to 

Prescott.  

o Staff stated it would not get them completely connected, but would get them 

to about 30% of plan design toward that goal. It was mostly to provide a cost 

Page 229 of 284



 

 

estimate for a boardwalk crossing across Granite Creek and fencing along 

both sides. 

• Council inquired if any money was set aside for the project. 

o Staff stated there was money set aside for fencing. This grant was in lieu of 

the fencing. Staff hoped to include fencing in the next grant proposal.  

• Council inquired about using the existing Peavine trail versus the route the trail would 

now be taking. 

o Staff stated that some land ownership issues had to be avoided and the airport 

encroached on the original Peavine alignment. 

MOVED by Vice-Mayor Tom Armstrong, seconded by Councilmember John McCafferty to 

approve Resolution No. 2024-1260, approving the IGA with Arizona Department of 

Transportation for $109,643 of which the Town is obligated to pay $6,250 in addition to any 

cost overruns. 

 

AYE: Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, 

Councilmember Eric Granillo, Councilmember John McCafferty, Councilmember Sherri 

Phillips, Councilmember Robert Schacherer 

 

NAY: None 

 

7 - 0 Passed – Unanimously 

  
 

 c. Consideration and possible action to award a construction contract to B's Contractors, LLC for 

the Senior Center Improvements project for $645,450. 

 

Recommended Action: Award a construction contract to B's Contractors, LLC for the Senior 

Center Improvements project for $645,450. 

 Frank Marbury, Public Works Director, presented the following:  

• Staff applied for Community Development Block Grant (CDBG) funds to do 

improvements at the Senior Center. The majority of the work would be kitchen 

improvements along with fire suppression, new paint, cooler replacement, etc. 

• The grant funds would be about $400,000. 

• Staff advertised the project on April 16th, and four bids were received and opened on 

May 8th. The lowest bid was from B’s Contractors for $645,450. The Town would 

need to make up the difference.  

 Council and staff discussed the following:  

• Council inquired if the contractor would have all the equipment and materials before 

the remodel began. 

o Staff stated that they had not gone over the schedule yet. Once awarded, staff 

would begin meetings to go over procedures to help with planning. Staff 

stated that they could not expect the contractor to spend money on materials 

and developing schedules until the contract was awarded. 

o Council was concerned about delays in the process waiting for appliances. 

o Staff stated that they would be working to limit the Senior Center’s time out of 

commission. 

Page 230 of 284



 

 

• Council inquired if there would be a temporary kitchen. 

o Staff stated that they had alternatives in place, but there was no temporary 

kitchen. Timing would be a critical part of the conversation during the pre-

construction conference. 

• Council inquired about the dollar amounts in the rollover charts regarding this project. 

o Staff stated that it included some architectural payments that had not yet been 

made. The rollover included construction and those additional costs for plans. 

Staff expected them to be completed by the end of June, but they had to be 

stated in the next budget just in case anything else needed to be adjusted. 

• Council stated that they had approved the funding of over $500,000 a couple years 

ago. Council wanted to clarify that this $645,000 is the previously approved amount 

plus $110,000 to fully fund the project. 

o Staff stated that was correct. 

MOVED by Vice-Mayor Tom Armstrong, seconded by Mayor Jack Miller to award a 

construction contract to B's Contractors, LLC for the Senior Center Improvements project in 

the amount of $645,450. 

 

AYE: Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, 

Councilmember Eric Granillo, Councilmember John McCafferty, Councilmember Sherri 

Phillips, Councilmember Robert Schacherer 

 

NAY: None 

 

7 - 0 Passed – Unanimously 

  
 

 d. Public hearing, consideration, and possible action to approve Ordinance No. 2024-944 to 

rezone approximately six acres of land from Industrial (I) to Commercial Light (CL) at 2745 

Arizona Trail, Chino Valley, Arizona (APN 306-17-001C). 

 

Recommended Action:  

i) Hold a Public Hearing on the Rezone and Conditional Use Permit 

ii) Approve Ordinance No. 2024-944 

 Items 6(d) and 6(e) were presented concurrently.  

  

Will Dingee, Assistant Development Services Director, presented the following:  

• This was a request for C&M Landscaping and the applicants were available for any 

questions. 

• The business was currently located in Yavapai County and they wanted to relocate to 

2745 Arizona Trail. The lot was currently zoned industrial, and they were seeking to 

rezone it to Commercial Light. They would also need a Conditional Use Permit (CUP) 

to retain the single family residence (SFR) on the proposed lot. 

• The proposal consisted of two phases; Phase 1 - a contractors yard with the existing 

SFR, Phase 2 – to construct a commercial greenhouse for consumers and plant stock 

for job sites. 

• The 2040 General Plan designated the area as Horizontal Multi-use or Old Home 

Manor (OHM) Center which allowed for zoning districts from public land, business 

parks, commercial districts, multi-family, single family, and open space.  
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• Approval of the rezoning would rectify a planning taboo as it is never advisable to 

have industrial zoning directly adjacent to residential as the risk for health safety could 

be heavy. Industrial zoning would allow a quarry or mine, feed lots, outdoor 

commercial kennels, etc.  

• The CUP would allow for the SFR to remain on site and be utilized. The lot had a hill 

that crests at the phasing line of the property. All operations would be conducted on 

the back side of the hill and would not be visible from the road. The applicant 

proposed heavy vegetation screening along the south end where the property abuts to 

another SFR. 

• The Planning & Zoning Commission forwarded a recommendation of approval with a 

7/0 vote for both items. 

• The Commission stipulated a 5-year status update to the commission to report how 

things are going. 

Council and staff discussed the following:  

• Council inquired how long the CUP would be good for. 

o Staff stated that there was no proposed time limit due to the benefit of getting 

rid of the Industrial zoning.  

• Council inquired about allowing two shipping containers for storage. 

o Staff stated those would be allowed with the CUP. 

o Council stated that there were currently issues within the Town regarding 

storage containers. 

o Staff stated that if an individual wanted to obtain a CUP for a shipping 

container that was the only avenue the Town could currently use.   

o The councilmember felt that would open up a can of worms allowing anyone 

to come and obtain a CUP for shipping containers. 

• Council inquired about business hours.  

o Staff stated they would be closed on Sundays with limited hours on Saturdays. 

• Council inquired about marijuana being allowed with the proposal. 

o Staff stated there would be no marijuana allowed with the presented proposal. 

• Council inquired about a time limit on Phase 2.  

o Staff stated there was no time limit as it would be a permitted use if the CUP 

was approved. 

 Mayor Miller opened the Public Hearing.  

  

There were no requests to speak. 

  

Mayor Miller closed the Public Hearing. 

 

MOVED by Vice-Mayor Tom Armstrong, seconded by Councilmember Sherri Phillips to 

approve Ordinance No. 2024-944 rezoning approximately six acres of land from Industrial to 

Commercial Light at 2745 Arizona Trail. 

 

AYE: Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, 

Councilmember Eric Granillo, Councilmember John McCafferty, Councilmember Sherri 

Phillips, Councilmember Robert Schacherer 

 

NAY: None 
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7 - 0 Passed – Unanimously 

  
 

 e. Public hearing, consideration, and possible action to approve Resolution No. 2024-1261, 

approving conditional use permit CUP-2024-01 to allow for a contractor’s yard, an existing 

single-family residence, and two greenhouses at 2745 Arizona Trail, Chino Valley, Arizona 

(APN 306-17-001C). 

 

Recommended Action:  

i) Hold a Public Hearing on the Rezone and Conditional Use Permit 

ii) Approve Resolution No. 2024-1261 

 MOVED by Vice-Mayor Tom Armstrong, seconded by Councilmember Eric Granillo to 

approve Resolution No. 2024-1261, approving CUP 2024-01 allowing for a contractor’s yard 

and existing single family residence, and two greenhouses at 2745 Arizona Trail. 

 

AYE: Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, 

Councilmember Eric Granillo, Councilmember John McCafferty, Councilmember Sherri 

Phillips, Councilmember Robert Schacherer 

 

NAY: None 

 

7 - 0 Passed – Unanimously 

  
 

 f. Consideration and possible action to approve Resolution No. 2024-1256, approving a 

Tentative Budget for the fiscal year 2024-2025 and proposed expenditure limitation for the 

same year, in the amount of $52,457,308 and setting a public hearing date of June 25, 2024, on 

the tentative budget and adoption of the final budget. 

 

Recommended Action: Approve Resolution No. 2024-1256 approving a Tentative Budget for 

the fiscal year 2024-2025 and proposed expenditure limitation for the same year, in the amount 

of $52,457,308 and setting a public hearing date of June 25, 2024, on the tentative budget and 

adoption of the final budget. 

 Katie Pehl, Finance Director, presented the following: 

• Council and staff went over the estimated budget numbers at the last study session. 

The only changes that could be made since was adding rollovers for projects in 

progress or goods and services expected to be completed at the end of this fiscal year. 

Those rollovers changed the budget by $7.8 million. Should any projects, goods, or 

services be completed by the end of June the funds would not be spent again. This 

would not change the bottom line fund balances. 

Council and staff discussed the following:  

• Council inquired what was included in “other generated revenues” besides grants, 

taxes, and HURF, to fund things such as the $5 million for the wastewater equalization 

basin. 

o Staff stated the EQ basin would be financed with a WIFA loan unless grants 

could be found because the fund did not have enough cash on hand to pay for 
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those improvements. 

o One councilmember stated that the Town’s current debt service was $18.5 

million. Adding another $5 million loan would make it $23 million or 85% of 

the Town’s generated revenue budget. The councilmember felt that approving 

the budget would be following the federal government in regards to a 

debt/revenue ratio and asked when the council would say that enough debt 

was too much. 

• Another councilmember asked staff to explain the benefit of debt for the Town. 

o Staff stated that it was a balance on the larger scale capital improvement 

projects. The loan would allow the expansion to potentially happen this next 

year and the system was at a point where expansion needed to happen to a 

certain degree. There was always concern to taking on additional debt. 

Approving the budget did not authorize staff to go get a WIFA loan, it would 

have to be brought back to Council before that could happen. 

• One councilmember stated that $15 million or 60% of the Town’s revenue was being 

spent on salaries and benefits and that the Town could not sustain the amount of 

growth it had experienced in the last few years. The councilmember stated the Town’s 

population had not expanded by 16% in three years, but the Town government had. 

• Council inquired about the Total Revenue versus Total Expenditure numbers listed in 

pages 9 and 10 of the Budget Overview.  

o Staff stated those differences in numbers often happened because of rollovers 

where fund balances accumulate in certain funds. 

• One councilmember inquired about budgeting for $3 million in grants when the 

previous year only received $302,000 in grants. 

o Staff stated they put in $3.5 million in grants in the budget so that if they are 

able to secure any opportunities that they are not aware of at the beginning of 

the year, it gives staff the budget capacity to apply for and spend the dollars. It 

was a net zero change on the budget because they budget $3.5 million on the 

revenue and expenditure side. 

MOVED by Vice-Mayor Tom Armstrong, seconded by Councilmember Annie Perkins to 

approve approving a tentative budget for the fiscal year 2024-2025 and proposed expenditure 

limitation for the same year, in the amount of $52,457,308 and setting a public hearing date of 

June 25, 2024, on the tentative budget and adoption of the final budget. 

 

AYE: Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, 

Councilmember Eric Granillo, Councilmember Sherri Phillips 

 

NAY: Councilmember John McCafferty, Councilmember Robert Schacherer 

 

5 - 2 Passed 

  
 

7. ADJOURNMENT  

 MOVED by Councilmember Sherri Phillips, seconded by Vice-Mayor Tom Armstrong to 

adjourn the meeting at 7:08 p.m. 

 

AYE: Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, 

Councilmember Eric Granillo, Councilmember John McCafferty, Councilmember Sherri 

Phillips, Councilmember Robert Schacherer 
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NAY: None 

 

7 - 0 Passed - Unanimously 
 

  _______________________________ 

Jack W. Miller, Mayor 

 

ATTEST: 

 

_______________________________ 

Erin N. Deskins, Town Clerk 

  

   

CERTIFICATION: 

 

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Regular 

Meeting of the Town Council of the Town of Chino Valley, Arizona held on the 11th day of June, 2024. 

I further certify that the meeting was duly called and held and that a quorum was present. 

 

Dated this ______ day of ___________, 2024. 

 

 

 

____________________________ 

Erin N. Deskins, Town Clerk 
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TOWN COUNCIL 
AGENDA ITEM STAFF REPORT 

 
AGENDA ITEM # 5f 
MEETING DATE: 8/13/2024 
CONTACT PERSON: Erin Deskins, Town Clerk 
ITEM TYPE: Consent/Minutes 
 
AGENDA ITEM TITLE: 
Consideration and possible action to approve the June 25, 2024, study session, regular meeting, and 
special meeting minutes. 
 
STAFF RECOMMENDATION: 
Approve the June 25, 2024, study session, regular meeting, and special meeting minutes. 
 

ATTACHMENTS: 
1. 2024_06_25_CC_SS_RG_SP_MND 
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MINUTES OF THE STUDY SESSION, REGULAR MEETING,  

AND SPECIAL MEETING OF THE  

TOWN COUNCIL OF THE TOWN OF CHINO VALLEY 

TUESDAY, JUNE 25, 2024 

5:00 PM 

COUNCIL CHAMBERS | 202 N. STATE ROUTE 89 | CHINO VALLEY, 

ARIZONA 86323  
  

 
STUDY SESSION  

 

   

 
 

 

1. CALL TO ORDER; ROLL CALL  

 Mayor Miller called the meeting to order at 5:00 p.m. 

 

Present:  Mayor Jack Miller; Vice-Mayor Tom Armstrong; Councilmember Annie 

Perkins; Councilmember Eric Granillo - remote; Councilmember John 

McCafferty; Councilmember Sherri Phillips; Councilmember Robert Schacherer 

Absent:   

Staff Present:  Town Manager Cindy Blackmore; Town Attorney Andrew McGuire; Assistant 

Town Manager/Human Resources Director Laura Kyriakakis; Public Affairs 

Director Terri Denemy; Development Services Director Laurie Lineberry; 

Finance Director Katie Pehl; Chief of Police Chuck Wynn; Deputy Chief of 

Police Josh McIntire; Community Services Director Cyndi Thomas; Economic 

Development Manager Maggie Holmberg (arrived at 5:34 p.m.); Audio Visual 

Technician Lawrence Digges; Deputy Town Clerk Sara Burchill; Town Clerk 

Erin N. Deskins 

  
 

 

2. Discussion and update regarding an employee housing Intergovernmental Agreement with the 

Chino Valley Unified School District.   

 Chuck Wynn, Chief of Police, presented the following: 

• Staff had presented to Council a year and a half ago regarding options for workforce 

housing as a recruitment tool. It was difficult to find something suitable with sewer 

and water. 

• Last year, the school district built 10 mini-homes near the elementary school, which 

had done really well. They were now looking at adding some duplexes near the high 

school and the Town had the option to team up with them. 

• Introduced John Scholl and Cindy Daniels. 

 John Scholl, CVUSD Superintendent, presented the following: 
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• The 10 mini-homes that Chief Wynn mentioned were made for $1.5 million, $500,000 

of which came from a grant administered by the Yavapai County Education Service 

Agency as a federal grant through the Department of Education. 

• Another opportunity for a much larger grant was coming up this fall and he felt that 

partnering with the fire district and the Town would make it more attractive. The grant 

would be a 90% match, and they anticipated each partner having to put in $100,000. 

The grant had to go through a school district, but they could bring in partners. 

• The district was looking at putting the buildings in the northeast corner of the high 

school field, anticipating $3 million total with $100,000 from each partner.  

• The plan was to have four duplex units, eight dwelling units total. Half would be for 

the district as they were providing the land and 1/3 of cost, two units to the Town for 

police officers, and two units to CAFMA. Each unit would be three bedrooms, two 

baths. The utilities available were Town sewer, City of Prescott water, and APS for 

electricity. There would be no gas service. Water and sewer would be paid through 

rent and individually metered for APS.  

• Provided diagrams and mock-ups of the facilities.  

• Provided general information on the grant process.  

• Next steps included getting general feelings on the project, then working on the IGA. 

A letter of interest would be needed from each board/council to move forward. 

Council, Mr. Scholl, and staff discussed the following:  

• Council inquired if the original housing units near the elementary school were for 

teachers only. 

o Mr. Scholl stated it was for teachers and staff, and they even had an employee 

of one of their contractors stay in them for a while through a waiver. But 

teachers had the priority. 

• Council inquired if it was discriminatory against other Town staff members to only 

allow use by the police department. 

o Mr. Scholl stated that was a discussion for the Town. The district was 

experiencing difficulty finding teachers and it was a recruitment tool to hire 

teachers. 

o Discussion ensued regarding Town residents living in the units.  

o Mr. Scholl stated that the units would be on school property which would 

require any residents to get fingerprint cards. Outside those types of 

requirements, what the Town decided to do with them was up to the Council. 

• Council inquired about the units being on City of Prescott water and if there was any 

way around it. 

o Mr. Scholl stated that the school's water system was maxed out due to 

irrigation. There was a loop of Prescott water that fed the campus for fire 

protection and was the best option for the project. The cost would be passed 

on to the occupants.  

• Council inquired about the cost of rent and the length of time people could live in the 

units.  

o Mr. Scholl stated those issues would be determined at a later time. Staff 

members felt that the cost of rent should be the same for everyone, whether 

teacher, fire, or police. There had not been discussions about specific length or 

amounts. There were other things to consider as well, such as what portion 

would go to utilities, state law dictates regarding how the district can spend 
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teacher housing money once collected, etc. The Town may not have those 

rules, or the rules may be different. It would all have to be looked into at a 

later date. 

o One councilmember felt they couldn’t make a decision if they didn’t know 

about rent and length of residency. 

o Mr. Scholl stated there was no decision being made tonight, it was early in the 

process and premature to figure out answers to those questions when they 

didn’t know if the Council would even be interested. 

o Another councilmember clarified that the purpose of the presentation was to 

learn about the project and get some level of commitment, so the district could 

continue with their process. 

• Council inquired if it would hinder the school’s ability to move forward if the Town 

wanted to hear more but did not end up signing an IGA.  

o Mr. Scholl stated that he wasn’t sure as it was a little premature to say. He 

didn’t think it would be a project killer, they might just need to reconfigure 

depending on what CAFMA wanted to do. 

• Council inquired about the size and rent for the smaller units that were recently built. 

o Mr. Scholl stated they were 375 square feet and rent for $550/month. 

o The majority of Council expressed interest in learning more. 

 

3. Discussion and update regarding the Chino Valley Cemetery.  

 Terri Denemy, Public Affairs Director, presented the following:  

• Ownership of the cemetery was being transferred from the private non-profit 

organization Chino Valley Cemetery Association (CVCA) to the Town.  

• John Ginn was a valued partner in the project and could help with questions.  

• Provided a brief history of the cemetery. 

• Gave a brief overview of the cemetery and its processes/production. 

• Final steps included: 

o ALTA survey 

o Phase 1 assessment 

o Title Report & Title Insurance 

o Meeting with Funeral Homes 

• Actions required by Council included: 

o Transfer of property and cemetery funds 

o Adoption of Town Code amendments 

o Adoption of Cemetery Rules & Regulations 

• Council would review the following tonight:  

o Current CVCA Regulations,  

o Proposed Code amendments 

o Proposed Rules & Regulations 

• Staff reviewed the rules and regulations and codes from other municipalities with 

cemeteries to see how they operated. Some things required codification, others were 

more operational and could be set through rules and regulations. 

• Presented the Cemetery Association rules and regulations. 

o Much of the rules and regulations staff tried to keep consistent. 

• Presented the Town Code Draft (Chapter 91). 

o The first sections were standard terminology language. 

o Gave an overview of the Town code including hours, accounting & funds, 
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burial, interment, and disinterment. 

• Gave a brief overview of the proposed Rules & Regulations, some of which were 

carried over from the Town Code. 

o Discussed scenarios that would allow exceptions, including residency 

restrictions and dates of burial. 

• Public Works would be taking care of maintenance and Public Works administration 

would be taking care of interment administration with the Town Clerk as a backup. 

• Grave opening/closing would be contracted out until the staff was trained.  

Council and staff discussed the following:  

• Council inquired why the Town was assuming authority over the cemetery. 

o Staff stated that it had been managed on a volunteer basis, and it was a lot of 

work. Those who were involved were looking to retire, and they were not 

finding others willing to step up. There was also a great amount of history and 

historical significance to the cemetery.  

o Mayor Miller stated that he and John Ginn had talked about it and decided to 

bring it to the Town.   

• Council inquired how long it took to get a headstone placed.  

o Mr. Ginn stated that it depended on the size and weight of the headstone 

because if they were placed too early they would settle and sink into the 

ground. The usually recommended six months to a year before placement. 

• Council inquired what the oldest burial was. 

o Staff stated the first legitimate recorded burial was 1922, while the oldest 

person was born in 1848. 

• Council inquired how much it would cost to finish the cemetery. 

o Staff stated the association had done a great job, and had 50 volunteers come 

in and do a big clean-up before Memorial Day. There was not a lot that needed 

to be done. Staff thought the Town might want to improve some signage and 

waste bins and those items would be brought to Council at a later time.  

• One councilmember felt it could use some more rock for when it gets muddy during 

rain events. 

 

4. ADJOURNMENT  

 MOVED by Councilmember Sherri Phillips, seconded by Councilmember Annie Perkins to 

adjourn the meeting at 5:48 p.m. 

 

AYE: Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, 

Councilmember Eric Granillo, Councilmember John McCafferty, Councilmember Sherri 

Phillips, Councilmember Robert Schacherer 

 

NAY: None 

 

7 - 0 Passed - Unanimously 
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REGULAR MEETING  

 

   

 
 

 

1. CALL TO ORDER; PLEDGE OF ALLEGIANCE; ROLL CALL  

 Mayor Miller called the meeting to order at 6:01 p.m. and led the Pledge of Allegiance. 

 

Present:  Mayor Jack Miller; Vice-Mayor Tom Armstrong; Councilmember Annie 

Perkins; Councilmember Eric Granillo - remote; Councilmember John 

McCafferty; Councilmember Sherri Phillips; Councilmember Robert Schacherer 

Absent:   

Staff Present:  Town Manager Cindy Blackmore; Town Attorney Andrew McGuire; Officer 

Dianne Enriquez (Sgt at Arms); Assistant Town Manager/Human Resources 

Director Laura Kyriakakis; Public Affairs Director Terri Denemy; Development 

Services Director Laurie Lineberry; Finance Director Katie Pehl; Public Works 

Director/Town Engineer Frank Marbury - remote; Chief of Police Chuck Wynn; 

Deputy Chief of Police Josh McIntire; Lieutenant Amy Chamberlin; Sergeant 

Jon Szymanski; Officer Dylan Wilhide; Community Services Director Cyndi 

Thomas; Economic Development Manager Maggie Holmberg; IT Manager 

Spencer Guest; Audio Visual Technician Lawrence Digges; Deputy Town Clerk 

Sara Burchill; Town Clerk Erin N. Deskins 

  
 

 

2. INTRODUCTIONS, PRESENTATIONS, AND PROCLAMATIONS  

 
 

 

 a. Introduction of the Chino Valley Police Department's newest officer, Dylan Wilhide, and 

update of recent promotions regarding Lieutenant Amy Chamberlin and Sergeant Jon 

Szymanski by Deputy Chief McIntire.  

 Josh McIntire, Deputy Police Chief, presented the following:  

• Introduced Amy Chamberlin and gave an overview of her background. She was 

selected to fill the role of Lieutenant and will oversee the patrol division. 

• Introduced John Szymanski and gave an overview of his background. He was selected 

to fill the role of Sergeant and was assigned to supervise a squad within the patrol 

division. 

• Introduced Dylan Wilhide and gave an overview of his background. He would be 

serving as a patrol officer. 

 

 b. Update on recent promotions of Terri Denemy to Public Affairs Director and Laura Kyriakakis 

to Assistant Town Manager / Human Resources Director. 

 Cindy Blackmore, Town Manager, presented the following:  

• Changes were made based on Council’s priority for a more effective government. The 

changes would allow more responsive and transparent operation. 
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• Introduced Terri Denemy. 

o Ms. Denemy was happy to be able to use creative media to increase 

transparency, communication, and public outreach.  

• Introduced Laura Kyriakakis. 

o Ms. Kyriakakis thanked Ms. Blackmore for an opportunity that would 

maximize staff efficiencies without adding a new position to payroll and 

found it to be a creative solution that was fiscally responsible, but satisfied a 

leadership need. 

 

 c. Presentation from the Parks & Recreation Advisory Board. 

 Cyndi Thomas, Community Services Director, presented the following:  

• Parks & Recreation Advisory Board (PRAB) bylaws were updated in 2023 which 

stated that an update would be given to Council once per year.  

• Introduced the board members in attendance. 

Celia van der Molen, Parks & Recreation Advisory Board (PRAB) Chair, presented the 

following: 

• Gave a brief history of her background. 

• The goal of the presentation was to outline the Board’s focus over the last year and 

make sure they were in line with Council’s focus, particularly they wanted to make 

sure they were adhering to the 2040 General Plan, specifically sections PRN-1 and 

PRN-2. 

• The Board sent out a survey to the community and asked what was most important to 

their families. Over 60% said adventure/outdoor activities.  

• Short-term goals included: 

o Adding amenities to existing parks. 

o Adding lighting to existing ball fields. 

o Creating master plans for parks and trails. 

o Connection of the Peavine Trail to Prescott. 

• Long-term goals included: 

o Focusing on Old Home Manor (OHM) and what could be done there in the 

next five to 10 years.  

▪ Amphitheater and activity lawn, adding outdoor activities such as 

additional ball fields and courts, and a multi-use building. 

o Adding more outdoor activities. 

• Provided aerial views of the parks and discussed plans for each including: 

o Pickleball courts 

o Restrooms 

o Passive parks 

o Non-regulation ball fields 

o Improving landscaping 

o Adding playground equipment 

o Provided a schematic that the Board had developed in past years for OHM.  

o The Board understood that many of these were big ticket items, and they 

wanted to be sensitive to that and were exploring alternative funding 

opportunities. 

o The Board was also focused on making sure that everything they proposed 
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would link to the new State Park as it was a valuable asset to the community. 

 

3. CALL TO THE PUBLIC - Individuals requesting to speak, please complete a Speaker 

Comment Card and return to the Clerk. 

 

Call to the Public is an opportunity for the public to address the Council on any issue within the 

jurisdiction of the Council that is not on the agenda. Public comment is at the discretion of the 

Council and not required by law.  Individuals are limited to speak for three (3) minutes, yielding of 

time will not be permitted.  The total time for Call to the Public may be up to 30 minutes per 

meeting.  Council action taken as a result of public comment will be limited to directing staff to 

study the matter, scheduling the matter for further consideration and decision at a later date, or 

responding to criticism.  Disrespectful behavior will not be tolerated; this includes loud outbursts, 

profanity, and disruptive discussions among our audience.  

 
 

 

4. CURRENT EVENT SUMMARIES AND REPORTS 

 

This item is for information only. The Mayor, any Councilmember, or Town Manager may present a 

brief summary or report of current events. If listed below, there may also be a presentation on 

information requested by the Mayor and Council and questions may be answered. No action will be 

taken.  

 
 

 

 a. Status reports by Mayor and Council regarding current events. 

 Mayor Miller presented the following: 

• Coffee with Cops would be held tomorrow at Overflow at 8:00 a.m. 

 

 b. Status report by Town Manager Cindy Blackmore regarding Town accomplishments, and 

current and upcoming projects. 

 Cindy Blackmore, Town Manager, presented the following:  

• Movie Night at the Pool was scheduled for Friday, June 28th. 

• The All American Bash was scheduled for July 6th and would include contests, 

games, music, and food. 

• Territorial Days were scheduled for August 31st through September 1st. 

 

5. CONSENT AGENDA 

 

All those items listed below are considered to be routine and may be enacted by one motion. Any 

Councilmember may request to remove an item from the Consent Agenda to be considered and 

discussed separately.  

 Councilmember Perkins announced conflict of interest on item 5(a) and recused herself. 

  

Councilmember McCafferty removed item 5(b).  

 

Page 243 of 284



 

 

MOVED by Vice-Mayor Tom Armstrong, seconded by Councilmember John McCafferty to 

approve Consent Agenda item a. 

 

AYE: Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Eric Granillo, 

Councilmember John McCafferty, Councilmember Sherri Phillips, Councilmember Robert 

Schacherer 

 

NAY: None 

 

6 - 0 Passed – Unanimously 

  
 

 a. Consideration and possible action to approve the Professional Services Agreement with Mark 

Holmes LLC for professional water consulting services for up to five years, beginning July 1, 

2024, for an annual amount not to exceed $70,000 and a maximum aggregate not to exceed 

$350,000. 

 
 

 

 b. Consideration and possible action to approve the Second Amendment to the Accountability 

Contract between the Town of Chino Valley and the Chino Valley Chamber of Commerce, 

renewing the contract for an additional term from July 1, 2024, through June 30, 2025.  

 Council inquired about the financial impact of the item as the staff report stated N/A under that 

heading. 

• Staff stated that the contract was for up to $60,000 paid in three installments over the 

year and was included in the budget. 

MOVED by Vice-Mayor Tom Armstrong, seconded by Councilmember John McCafferty to 

approve Consent Agenda item 5(b). 

 

AYE: Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Eric Granillo, 

Councilmember John McCafferty, Councilmember Sherri Phillips, Councilmember Robert 

Schacherer 

 

NAY: None 

 

6 - 0 Passed – Unanimously 

  
 

6. ACTION ITEMS 

 

The Council may vote to recess the public meeting and hold an Executive Session on any item on 

this agenda pursuant to A.R.S. § 38-431.03(A)(3) for the purpose of discussion or consultation for 

legal advice with the Town Attorney.  Executive sessions are not open to the public and no action 

may be taken in executive session.  

 
 

 

 a. Consideration and possible action to award a professional services agreement to Sketch 

Landscape Architecture Studio, LLC, for preliminary planning and landscape documents for 
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three existing Town of Chino Valley parks for $125,000. 

 

Recommended Action: Award a professional services agreement to Sketch Landscape 

Architecture Studio, LLC, for preliminary planning and landscape documents for three 

existing Town of Chino Valley parks for $125,000. 

 Cyndi Thomas, Community Services Director, presented the following:  

• One of the PRAB priorities was completing Community Center Park Phase Three. 

Staff had money budgeted to look at design, concept, and documents for all parks, 

including Community Center Park, Appaloosa Meadows, and Center Street Park. 

• This was just for design, not construction, but would hopefully make plans shovel 

ready. Staff was not asking for funding, but to proceed with the design concepts, so 

when money does become available, staff would be able to move forward.  

Council and staff discussed the following:  

• Council inquired about Appaloosa Meadows which was currently used as water 

retention for the nearby development. 

o Staff stated they were looking at the west side, which was completely flat.  

• Council asked for clarification that Center Street was the park commonly known as 

Cat Park. 

o Staff stated that was correct. 

• Council inquired if the designs would include engineering. 

o The consultant stated that the plans would include engineering as well. 

MOVED by Vice-Mayor Tom Armstrong, seconded by Councilmember John McCafferty to 

award a professional services agreement to Sketch Landscape Architecture Studio, LLC, for 

preliminary planning and landscape documents for three existing Town of Chino Valley parks 

for $125,000. 

 

AYE: Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, 

Councilmember Eric Granillo, Councilmember John McCafferty, Councilmember Sherri 

Phillips, Councilmember Robert Schacherer 

 

NAY: None 

 

7 - 0 Passed – Unanimously 

  
 

 b. Consideration and possible action to approve the Second Amendment to the Amended Lease 

Agreement between the Town of Chino Valley and Yavapai County Community College 

District memorializing the extension of the current lease for an additional ten-year term, 

through April 18, 2035. 

 

Recommended Action: Approve the Second Amendment to the Amended Lease Agreement 

between the Town of Chino Valley and Yavapai County Community College District 

memorializing the extension of the current lease for an additional ten-year term, through April 

18, 2035. 

 Terri Denemy, Public Affairs Director, presented the following:  
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• This item had been brought to Council on February 27, 2024, and there was a request 

to negotiate regarding motorized sports vehicles. Staff explored that request, but 

ultimately, the college was not interested in modifying the language of the lease. 

• The current lease to renew for another 10 year term only required that the college 

notify the Town at least a year in advance of their intent to renew, and it would 

automatically renew. Bringing the item to Council as a Second Amendment was an 

action to memorialize that fact.   

 Council and staff discussed the following:  

• Council inquired if they would be able to negotiate in 2025.  

o Staff stated that they were in their second 10-year term and would have 

another term thereafter to automatically renew through the same process. 

MOVED by Vice-Mayor Tom Armstrong, seconded by Councilmember Sherri Phillips to 

approve the Second Amendment to the Amended Lease Agreement between the Town of 

Chino Valley and Yavapai County Community College District memorializing the extension 

of the current lease for another ten-year term, through April 18, 2035. 

 

AYE: Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Eric Granillo, 

Councilmember Sherri Phillips 

 

NAY: Councilmember Annie Perkins, Councilmember John McCafferty, Councilmember 

Robert Schacherer 

 

4 - 3 Passed 

  
 

 c. Public Hearing regarding Resolution No. 2024-1257, relating to the Town's Final Budget for 

Fiscal Year 2024/2025 and the proposed expenditure limitation for the same year, in the 

amount of $52,457,308. 

 

Recommended Action: Hold the Public Hearing. 

 Katie Pehl, Finance Director, presented the following:  

• The budget proposed was $52,457,308. 

• Provided pie charts to show revenues and expenditures.  

• Provided an explanation of revenues and what expenditures they covered. 

Council and staff discussed the following:  

• Council inquired if there was a plan to address the wastewater funds trending 

negatively.  

o Staff stated that Chino Valley was in a unique situation with the small scale of 

customers. The rate changes approved by Council in December would help 

combat that and staff would continue to monitor the fund to make sure it was 

on track. 

• Council inquired about the Governor signing bills that moved money away from the 

WIFA fund and what impact that might have on the Town.  
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o Staff stated that it would potentially impact the Town’s ability to get any 

forgivable interest loans, and it might be more competitive. However, the 

Town was a disadvantaged water and wastewater system and would hopefully 

be seen as a priority. 

• Council inquired about $1 million out of the $7.8 million in rollovers which staff 

stated was budgeted as operations. 

o Staff stated it was the split between one-time operating expenses and capital. 

$1 million was for things budgeted for one-time operations.  

▪ Councilmember McCafferty inquired if it would be possible to pull 

10% from the remaining $6.8 million for the Town Manager/Council 

to decide where it should go later should they choose to fund 

pickleball courts or install ballfield lighting or pay off a WIFA loan.  

▪ Andrew McGuire, Town Attorney, stated that the budget as adopted 

was just a budget document. Transfers within line items after adoption 

were permitted throughout the year and the Council could give that 

direction at any time without making modifications to the budget 

document. 

▪ Councilmember McCafferty stated that his intent was to take 10% off 

the rollovers to be able to use it for something tangible. 

• Council inquired if there were penalties for paying off WIFA loans early. 

o Staff stated that, typically, they could be paid off early. 

• Council inquired if the purchase of land at Del Rio Springs would include buildings 

that could be a liability.  

o Staff stated that the item was just a placeholder. The piece of property did 

have buildings of historical significance and the Town had been approached to 

see if there was interest in buying it. Staff put in the placeholder as 

recommended by the Capital Improvements Program Citizens Advisory 

Committee. If the budget was approved with that placeholder, staff would 

bring the item back to Council with supporting documents and data for 

discussion and decision. The Town was not committed to a purchase by 

approving the budget.  

o Councilmember Schacherer stated that he went on a tour of the land and the 

buildings were presented as a highlight and wondered why other entities did 

not want to purchase it. 

▪ Staff stated that Trust for Public Land wanted to buy the property, but 

they could only get so much funding, and they did not have enough to 

purchase it. They still had the option on it, and they were looking for 

other ways to obtain the property, so they approached the Town to see 

if there was interest. 

▪ Councilmember Schacherer stated that the only thing to do with the 

buildings was demolish them.  

• Vice-Mayor Armstrong stated that a lot of questions and discussion led him to review 

the entirety of the budget, and he found nothing wrong with it. 

• Council inquired about the in-progress items on the rollovers being about $2.5 million 

and if that would bring down the $7.8 million figure. 

o Staff stated that if it was not completed by June it had to be rolled over as the 

Town paid for any expenditures that actually occurred during the year. In 

progress construction would get an in-progress billing for whatever was 

completed on June 30th and that would be paid out of the current year's 
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budget, but anything after that date would be paid out of the next year’s 

budget. There needed to be enough in the rollover as staff could not be sure if 

some of the projects would end on June 30th. 

• Council inquired about vehicles that Fleet was requesting in lieu of the vehicles 

requested last budget year and if those vehicles could still be purchased.  

o Staff stated that the fleet truck was more expensive than they thought it would 

be due to additional options they wanted on it. Staff did not include that on the 

rollover list, but rather put in a new supplemental item. Although it was in the 

current year's budget, they would not be spending any of that money. 

 Mayor Miller opened the Public Hearing.  

  

There were no requests to speak on this item. 

  

Mayor Miller closed the Public Hearing.  

• Councilmember Perkins stated that the public had been raising concerns about recent 

changes in departments and proposed having all employees participate in an 

anonymous survey of their department heads and the Town Manager before merit 

increases went into effect.   

o Staff and Council discussed the feasibility of getting such a task completed by 

the end of the fiscal year.  

o Andrew McGuire, Town Attorney, stated that he wasn’t sure that the request 

fit in with this item, but they were free to use funds to direct the manager to 

have a task of that sort funded. There were no policy documents to go along 

with the Town budget, so there wasn’t a place for that action tonight, but 

could be directed to happen for the next evaluation period.  

o Councilmember Perkins clarified that the request was for the current merit 

increases. 

o Andrew McGuire, Town Attorney, stated that if Council wanted to take the 

merit increase away they could do that. 

o Council inquired if they could reinstate merit raises at a later date if they were 

taken out of the budget.  

▪ Staff stated they could not. 

o Staff stated there were pros and cons to 360-type reviews, and they were used 

less and less because employees sometimes used them as a tool to affect their 

boss if they weren’t well liked. The Town currently used a pay-for-

performance process. 

o Andrew McGuire, Town Attorney, stated that he didn’t think there was 

anything outside the Council’s authority to fulfill that request, but he was 

concerned about the timing and other concerns that he couldn’t speak about in 

this forum. 

MOVED by Vice-Mayor Tom Armstrong, seconded by Councilmember Annie Perkins to 

adjourn into Executive Session at 6:59 p.m. 

 

AYE: Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, 

Councilmember Eric Granillo, Councilmember John McCafferty, Councilmember Sherri 

Phillips, Councilmember Robert Schacherer 

 

NAY: None 
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7 - 0 Passed - Unanimously 

 

The regular meeting reconvened at 7:38 p.m. 

  
 

 d. Public Hearing regarding Resolution No. 2024-1263, relating to the Statements and Estimates 

of Expenses of the Town of Chino Valley Street Lighting Improvement Districts for Fiscal 

Year 2024/2025, which shall constitute the budgets of the Districts for Fiscal Year 2024/2025. 

 

Recommended Action: Hold the Public Hearing. 

 Katie Pehl, Finance Director, presented the following:  

• The total expenditures for the Chino Valley Street Lighting District were $4,350. Staff 

would bring another item to Council on June 9th to have the tax levy set for the 

district. 

 Mayor Miller opened the Public Hearing.  

  

There were no requests to speak on this item. 

  

Mayor Miller closed the Public Hearing. 

  
 

 e. Public Hearing regarding Resolution No. 2024-1265, relating to the Statement and Estimate of 

Expenses of the Del Sol Maintenance Improvement District for Fiscal Year 2024/2025, which 

shall constitute the budget of the District for Fiscal Year 2024/2025.   

 

Recommended Action: Hold the Public Hearing. 

 Katie Pehl, Finance Director, presented the following:  

• This was regarding maintenance on the common areas of Del Sol. This was the first 

year the Town would be setting a budget for the district.  

 Mayor Miller opened the Public Hearing. 

 

There were no requests to speak on this item. 

  

Mayor Miller closed the Public Hearing.  

  
 

7. ADJOURNMENT  

 MOVED by Councilmember Sherri Phillips, seconded by Vice-Mayor Tom Armstrong to 

adjourn the meeting at 7:41 p.m. 

 

AYE: Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, 

Councilmember Eric Granillo, Councilmember John McCafferty, Councilmember Sherri 

Phillips, Councilmember Robert Schacherer 

 

NAY: None 
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7 - 0 Passed – Unanimously 

  
 

 
SPECIAL MEETING  

   

 
 

 

1. CALL TO ORDER; ROLL CALL  

 Mayor Miller called the meeting to order at 7:41 p.m. 

 

Present:  Mayor Jack Miller; Vice-Mayor Tom Armstrong; Councilmember Annie 

Perkins; Councilmember Eric Granillo - remote; Councilmember John 

McCafferty; Councilmember Sherri Phillips; Councilmember Robert Schacherer 

Absent:   

Staff Present:  Town Manager Cindy Blackmore; Town Attorney Andrew McGuire; Officer 

Dianne Enriquez (Sgt at Arms); Assistant Town Manager/Human Resources 

Director Laura Kyriakakis; Public Affairs Director Terri Denemy; Development 

Services Director Laurie Lineberry; Finance Director Katie Pehl; Public Works 

Director/Town Engineer Frank Marbury - remote; Chief of Police Chuck Wynn; 

Deputy Chief of Police Josh McIntire; Lieutenant Amy Chamberlin; Sergeant 

Jon Szymanski; Officer Dylan Wilhide; Community Services Director Cyndi 

Thomas; Economic Development Manager Maggie Holmberg; IT Manager 

Spencer Guest; Audio Visual Technician Lawrence Digges; Deputy Town Clerk 

Sara Burchill; Town Clerk Erin N. Deskins 

  
 

 

2. Consideration and possible action to approve Resolution No. 2024-1257, relating to the Town's 

Final Budget for Fiscal Year 2024-2025 and the proposed expenditure limitation for the same 

year, in the amount of $52,457,308.  

 Council and staff discussed the following:  

• Council raised concerns regarding the increase in personnel (28.5%) vs the increase in 

town residency (8%) and revenue. 

o Councilmember McCafferty proposed curbing government growth and 

removing additional staff positions except two part-time positions (one for the 

court and one for the library) and use the saved revenue to pay off a WIFA 

loan. Councilmember McCafferty felt that the Town was spending too much 

on salaries and benefits and not enough on tangible projects with direct 

benefits to the community. 

o Another councilmember agreed with removing the additional staff positions 

and felt that the land purchase at Del Rio Springs should also be removed.  

• Councilmember Perkins stated that the request for the anonymous staff survey of 

department heads could not be accomplished for this budget but cautioned staff that 

the people of Chino Valley were having a hard time processing the amount the Town 

was spending on staff and requested that transparency be increased, possibly by 

sharing the bi-weekly reports that were sent to Council. 
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• Council further inquired about what staff positions would be lost if only the two part-

time positions were approved.  

o Staff clarified that the positions to be omitted would include one streets 

maintenance worker, one parks maintenance worker, two police officers, and 

one part-time police services specialist. 

o Some councilmembers struggled with cutting the officer positions. 

o Staff clarified the Police Department’s staffing position. The added positions 

would take the department to 34 officers, not 37 as previously stated in a prior 

study session.  

▪ Council suggested giving the Police Department over hire authority to 

gap periods of time when someone leaves or is out on extended sick 

leave. 

▪ Council and staff continued to discuss the intricacies of the 

department and the challenges of staffing to provide the officers with 

10-hour shifts. 

o Council asked if parks would be able to make do without an additional 

maintenance worker.  

▪ Staff stated they had hoped to convert a part-time position to a full-

time position for the added cemetery maintenance and make up for the 

added landscaping for the Police Department.  

▪ Staff stated the streets worker was to help with some of the new hot 

mix asphalt equipment the department was looking at getting. 

MOVED by Vice-Mayor Tom Armstrong, seconded by Councilmember Sherri Phillips to 

approve Resolution No. 2024-1257 adopting the Fiscal Year 24/25 final budget and 

establishing the Fiscal Year 2024-2025 expenditure limitation. 

 

AYE: Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, 

Councilmember Eric Granillo, Councilmember Sherri Phillips 

 

NAY: Councilmember John McCafferty, Councilmember Robert Schacherer 

 

5 - 2 Passed 

 

[The vote on the original motion took place after the motion to amend was voted on] 

 

MOVED by Councilmember John McCafferty, seconded by Councilmember Robert 

Schacherer to AMEND the original motion to fund only two half-time positions (part-time 

court clerk and part-time library) for this fiscal year. 

 

AYE: Councilmember John McCafferty, Councilmember Robert Schacherer 

 

NAY: Mayor Miller, Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, 

Councilmember Eric Granillo, Councilmember Sherri Phillips 

 

2 - 5 Failed 
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3. Consideration and possible action to approve Resolution No. 2024-1263, relating to the 

Statements and Estimates of Expenses of the Town of Chino Valley Street Lighting 

Improvement Districts for Fiscal Year 2024-2025, which shall constitute and are approved as 

the final budgets of the Districts for Fiscal Year 2024-2025.  

 There was no discussion on this item. 

 

MOVED by Vice-Mayor Tom Armstrong, seconded by Councilmember Sherri Phillips to 

approve Resolution No. 2024-1263 relating to the statements and estimates of expenses of the 

Town of Chino Valley Street Lighting Improvements District for Fiscal Year 24-25 which 

shall constitute and are approved as the final budgets of the Districts for Fiscal Year 2024-

2025. 

 

AYE: Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, 

Councilmember Eric Granillo, Councilmember John McCafferty, Councilmember Sherri 

Phillips, Councilmember Robert Schacherer 

 

NAY: None 

 

7 - 0 Passed – Unanimously 

  
 

4. Consideration and possible action to approve Resolution No. 2024-1265, relating to the 

Statement and Estimate of Expenses of the Del Sol Maintenance Improvement District for 

Fiscal Year 2024/2025, which shall constitute and are approved as the final budget of the 

District for Fiscal Year 2024/2025.  

 There was no discussion on this item. 

 

MOVED by Vice-Mayor Tom Armstrong, seconded by Councilmember Annie Perkins to 

approve Resolution No. 2024-1265 relating to the statements and estimates of expenses of the 

Del Sol Maintenance Improvement Districts for Fiscal Year 24-25 which shall constitute and 

are approved as the final budget of the District for Fiscal Year 24-25. 

 

AYE: Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, 

Councilmember Eric Granillo, Councilmember John McCafferty, Councilmember Sherri 

Phillips, Councilmember Robert Schacherer 

 

NAY: None 

 

7 - 0 Passed – Unanimously 

  
 

5. ADJOURNMENT  

 MOVED by Councilmember Sherri Phillips, seconded by Councilmember John McCafferty to 

adjourn the meeting at 8:05 p.m. 

 

AYE: Mayor Jack Miller, Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, 

Councilmember Eric Granillo, Councilmember John McCafferty, Councilmember Sherri 

Phillips, Councilmember Robert Schacherer 
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NAY: None 

 

7 - 0 Passed – Unanimously 

  
 

  _______________________________ 

Jack W. Miller, Mayor 

 

ATTEST: 

 

_______________________________ 

Erin N. Deskins, Town Clerk 

  

   

CERTIFICATION: 

 

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the 

Study Session, Regular Meeting, and Special Meeting of the Town Council of the Town of 

Chino Valley, Arizona held on the 25th day of June, 2024.  I further certify that the meeting was 

duly called and held and that a quorum was present. 

 

Dated this ______ day of ___________, 2024. 

 

 

 

____________________________ 

Erin N. Deskins, Town Clerk 
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TOWN COUNCIL 
AGENDA ITEM STAFF REPORT 

 
AGENDA ITEM # 5g 
MEETING DATE: 8/13/2024 
CONTACT PERSON: Erin Deskins, Town Clerk 
ITEM TYPE: Consent/Minutes 
 
AGENDA ITEM TITLE: 
Consideration and possible action to approve the July 9, 2024, study session and regular meeting 
minutes. 
 
STAFF RECOMMENDATION: 
Approve the July 9, 2024, study session and regular meeting minutes. 
 

ATTACHMENTS: 
1. 2024_07_09_CC_SS_RG_MND 
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MINUTES OF THE STUDY SESSION AND REGULAR MEETING 

OF THE TOWN COUNCIL OF THE TOWN OF CHINO VALLEY 

TUESDAY, JULY 9, 2024 

5:00 PM 

COUNCIL CHAMBERS | 202 N. STATE ROUTE 89 | CHINO VALLEY, 

ARIZONA 86323  
  

1. CALL TO ORDER; ROLL CALL  

 Vice-Mayor Armstrong called the meeting to order at 5:00 p.m. 

 

Present:  Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, Councilmember 

Eric Granillo, Councilmember John McCafferty, Councilmember Sherri Phillips, 

Councilmember Robert Schacherer 

Absent:  Jack Miller 

Staff Present:  Town Manager Cindy Blackmore; Town Attorney Andrew McGuire; Assistant 

Town Manager/HR Director Laura Kyriakakis; Development Services Director 

Laurie Lineberry; Assistant Development Services Director Will Dingee; 

Senior Planner Jessica Barragan; Finance Director Katie Pehl; Public Works 

Director/Town Engineer Frank Marbury; Audio Visual Technician Lawrence 

Digges; Deputy Town Clerk Sara Burchill; Town Clerk Erin N. Deskins 

  
 

 

2. Discussion on possible Code amendments regarding the use of metal storage containers on 

residential properties.  

 Will Dingee, Assistant Development Services Director, presented the following:  

• Gave a brief history of this item as it occurred throughout 2024.  

• Open Houses were held on June 5th to encourage open discussion between the staff, 

Town Manager, council, and the public. The open houses included poster boards, 

survey forms, and comment cards to make known the public’s opinions. Residential 

discussions were held during the morning, commercial discussions were held in the 

evening.  

• Staff also gathered opinions from social media, online survey forms, emails, and 

letters. 

• Staff culminated the results in 13 pages. Essentially, the public wanted them regulated 

like storage sheds and be adopted as part of the respective zoning districts with no 

quantity limits, but rather held to lot coverage and setback standards. 

• Staff recommended modifying existing language within the zoning districts AR-5 

through SR-1 by adding “metal storage container.” A definition of “metal storage 

container” would also have to be added to the Town Code. 

• The public did express a desire to enforce uniform colors and cover up logos and 

graffiti.  

• This would require going back to the Planning & Zoning Commission (P&Z). It could 

come back to Council at the end of September for a vote. 

Page 255 of 284



 

 

 

Council and staff discussed the following:  

• Council inquired about existing units being required to meet setbacks. 

o Staff stated that they could be grandfathered in or Council could require them 

to be moved. Code enforcement had gone around and they did not see a lot on 

property lines.  

o Council inquired what the setback requirement was for sheds?  

▪ Staff stated that internal lot lines were typically 10 feet, and 20 to 30 

feet from the street line depending on whether it was a local road or 

Highway 89. 

• Council inquired about painting existing containers.  

o Staff stated that was an option for discussion. It was split among the residents, 

but did lean to the side of requiring them to be painted.  

• Council inquired how many boxes would be allowed on a one acre lot following lot 

coverage standards.  

o Staff stated SR-1 allowed a 40% lot coverage or somewhere around 20,000 

square feet. With a 2,000 square foot home, garage, and any other auxiliary 

buildings, there could be 10 20-foot containers on one lot.  

o Council stated that could be problematic, although they didn’t know if that 

existed currently.  

o Discussion ensued regarding a possible limitation on the number of containers 

allowed.  

o Council inquired about permits.  

o Staff stated they would be viewed as a storage shed which only 

required an over-the-counter land use permit, no matter the size.  

o Council inquired if modification would still be prohibited. 

o Staff stated that was correct. 

o Council inquired if any issues would still be complaint driven.  

o Staff stated that with the presented pathway, there would be no 

restriction even with complaints. 

o Council inquired about vacant lots being allowed containers. 

o Staff stated that accessory structures were not permitted prior to the 

issuance of a building permit for a primary residence. 

o Council discussed their personal views on the matter. 

o Chris Marley presented the following: 

• He had lived in rural Arizona most of his life and spent the last 15 

years in Chino Valley. 

• He discussed the reasons people moved here, which included fewer 

regulations and not having to follow strict rules such as are found in 

HOAs. He felt there were already too many regulations on the books. 

If all rules were enforced on all the citizens at the same time, there 

would be a riot. There was no need to regulate container ownership. If 

regulations were put in place, he felt the code should be prefaced with 

“containers already in use within Town limits are exempt from the 

following ordinance and considered to be grandfathered in.” 

o Ed Bloomfield presented the following:  

• He was upset about the possibility of allowing seven containers next 

to his house. He didn’t want a lot of regulations, but felt that 

residential was different from commercial properties. There were 
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multiple travel trailers all over town with people living in them and 

renting them out. He felt that people would take advantage and have 

20 containers on their properties. He felt that Highway 89 was a less 

attractive part of Town and did not want it traveling to the residential 

areas as well. He bought a house in Chino Valley because he didn’t 

like the regulations. He stated the Town needed to grow, but it needed 

to grow right.  

o Jim Capano presented the following:  

▪ He agreed with the other gentlemen to a point. He was concerned 

about telling people to change or move their existing containers as it 

would create financial hardship. He also compared the cost of a 

container to the cost of a garage and stated being unable to own one 

would also create financial hardship for the town's citizens. He 

disagreed with the provision that they would not be allowed on vacant 

lots as it infringed on a property owner’s ability to work on the 

property. 

o Chris Kuknyo presented the following: 

• He stated that people were turning storage containers into primary 

residences and even shopping malls, and that any ordinance put in 

place should mention something about that.  

o Dan McGuire presented the following: 

• He had been here for 30 years and believed that the Town was trying 

to implement too many laws, and he didn’t see the need for it. He 

believed that most people were willing to work with their neighbors 

and felt that it should be an issue worked out between neighbors. He 

liked the idea of treating them no differently than any other storage 

unit.  

o Larry Holt presented the following: 

• He inquired about whether people could stack their containers. He 

stated that without laws there was nothing to enforce. He felt there 

were reasonable limits.  

o  Council and staff discussed the following:  

• Staff stated that modification of such buildings had to adhere to the 

International Building Code and International Residential Code. The 

Town’s currently adopted building codes did not allow for 

modification to shipping containers requiring them be used only for 

the intended, original purpose, which is storage. Staff was looking at 

paths that would allow them to be made into structures which would 

require Council approval.  

• Staff stated that there was nothing that specifically said the containers 

could not be stacked. However, the rule of thumb was that if you 

don’t stack storage sheds, you don’t stack storage containers. Staff 

could make that explicit in Code if council would like.  

• Some councilmembers expressed a desire for there to be some limit in 

quantity. Discussion ensued regarding coming up with a limit and 

allowing exceptions when appropriate. 

• Some councilmembers expressed a desire to have language against 

stacking.  

• Council discussed the fact that neighboring towns only allowed 

containers in industrial zones. 
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• Council inquired about where the containers could be placed on 

residential properties. 

o Staff stated if they were viewed as storage sheds they could 

be at the front of the property.  

• Council discussed leaving the issue complaint-driven so that if no one 

has a problem there’s nothing to deal with, but if there was a 

complaint then the Town would have the ability to do something.  

• Quantity, not stacked, in rear, paint, grandfather what is there.  

o Councilmembers expressed desire to send it back to P&Z to discuss quantity, 

not allowing stacking, requiring them be located at the rear of the property, 

stipulations on paint, and grandfathering the units already existing.  

 

3. ADJOURNMENT  

 Vice-Mayor Armstrong adjourned the meeting at 5:39 p.m. 

  
 

 
REGULAR MEETING  

 

 
 

 

1. CALL TO ORDER; PLEDGE OF ALLEGIANCE; ROLL CALL  

 Vice-Mayor Armstrong called the meeting to order at 6:01 p.m. and led the Pledge of 

Allegiance. 

 

Present:  Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, Councilmember 

Eric Granillo, Councilmember John McCafferty, Councilmember Sherri Phillips, 

Councilmember Robert Schacherer 

Absent:  Jack Miller 

Staff Present:  Town Manager Cindy Blackmore; Town Attorney Andrew McGuire; Officer 

Jordan Holmes (Sgt. at Arms); Assistant Town Manager/HR Director Laura 

Kyriakakis; Development Services Director Laurie Lineberry; Assistant 

Development Services Director Will Dingee; Senior Planner Jessica Barragan; 

Finance Director Katie Pehl; Public Works Director/Town Engineer Frank 

Marbury; Community Services Director Cyndi Thomas; Audio Visual 

Technician Lawrence Digges; Deputy Town Clerk Sara Burchill; Town Clerk 

Erin N. Deskins 

  
 

 

2. INTRODUCTIONS, PRESENTATIONS, AND PROCLAMATIONS  

 
 

 

 a. Presentation and update from Compass Training Center regarding proposed shooting range 

improvements. 

 John Stankewicz presented the following: 

• The range had been in business as a non-profit since August 2019. It was open 

Wednesday through Sunday to the public with daily and subscription rates with 

veteran, active, and first responder discounts.  
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• The range had 425 subscription holders. Their average daily users per year was 2,400. 

• Compass Training Center sponsored the following organizations:  

o AZ High School Rodeo Association 

o Armed Women of America 

o Phoenix YMCA 

o Prescott Valley 4H 

o Granite Mountain Outlaws 

• They offered classes from beginner to advanced.  

• Introduced the Board Members. 

• Goals from 2020 included a building for customer check-in, classroom, and retail 

shop, additional range bays, affordable training classes, overhangs for a new picnic 

area, and hosting more local, national, and international competitions and events. 

o Due to the pandemic and the recent economy, it became difficult to get things 

done, but they were finally happening. 

• Thanked donors including:  

o Sherwin Williams 

o Sabato’s Paint and Maintenance 

o Moyer’s Heating and Cooling 

o Totally Floored, and more  

o There were also thousands of hours of volunteer work from friends of the 

range. 

• Provided mock-ups and topographical maps for three future training bays.  

o They were looking for approval from Council to continue moving forward 

with range improvements.  

o The additional bays would allow more matches to be held by various agencies 

for international and national competitions. It would also provide them with 

more space to hold classes from outside vendors, and allow them more room 

for overflow when they have a lot of pistol shooters wanting to use the range. 

• The range would be holding their five year anniversary on Saturday, August 3rd from 

9:00 a.m. – 1:00 p.m. 

 

3. CALL TO THE PUBLIC - Individuals requesting to speak, please complete a Speaker 

Comment Card and return to the Clerk. 

 

Call to the Public is an opportunity for the public to address the Council on any issue within the 

jurisdiction of the Council that is not on the agenda. Public comment is at the discretion of the 

Council and not required by law.  Individuals are limited to speak for three (3) minutes, yielding of 

time will not be permitted.  The total time for Call to the Public may be up to 30 minutes per 

meeting.  Council action taken as a result of public comment will be limited to directing staff to 

study the matter, scheduling the matter for further consideration and decision at a later date, or 

responding to criticism.  Disrespectful behavior will not be tolerated; this includes loud outbursts, 

profanity, and disruptive discussions among our audience.  

 William Kidd presented the following: 

• He lived on Road 4 North. He was concerned about Patriot Disposal being sold to 

Waste Management. He had dealt with Waste Management in the past and believed 

that they moved into an area to buy all the companies until they were the only one left. 

This didn’t give a lot of wiggle room for local customers. They raise their prices and 

enact rules that leave locals with no choice but to do business with them. He stated 
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that in his previous community, Waste Management was able to force the local 

government to accept responsibility for their billing, which resulted in the local 

government putting a tax lien on properties when bills were not paid. He wanted to 

alert the Council to make a rule that required Waste Management to adhere to a 

minimum level of service and enact rules and regulations that affect their ability to 

acquire a business license. 

Vice-Mayor Armstrong instructed the Town Manager to meet with the Town Attorney to 

discuss what could be done within the confines of the law.  

  

Ed Bloomfield presented the following: 

• He was concerned about overgrown trees and bushes along roadways and easements 

and asked the Town to get the roads cleaned up and trim the trees to 14 feet above the 

road. 

 

4. CURRENT EVENT SUMMARIES AND REPORTS 

 

This item is for information only. The Mayor, any Councilmember, or Town Manager may present a 

brief summary or report of current events. If listed below, there may also be a presentation on 

information requested by the Mayor and Council and questions may be answered. No action will be 

taken.  

 
 

 

 a. Status reports by Mayor and Council regarding current events. 

 Vice-Mayor Armstrong presented the following: 

• Please keep Mayor Miller and his family in your thoughts and prayers. 

 

 b. Status report by Town Manager Cindy Blackmore regarding Town accomplishments, and 

current and upcoming projects. 

 Cindy Blackmore, Town Manager, presented the following:  

• Mayor Miller was in an accident and was hospitalized for non-life threatening injuries. 

He would be getting out of the hospital soon and was on the road to recovery. She 

asked for everyone to keep him and his wife in their thoughts and prayers for a speedy 

recovery. 

 

5. CONSENT AGENDA 

 

All those items listed below are considered to be routine and may be enacted by one motion. Any 

Councilmember may request to remove an item from the Consent Agenda to be considered and 

discussed separately.  

 MOVED by Councilmember Eric Granillo, seconded by Councilmember Annie Perkins to 

approve Consent Agenda items a, b, c, e, f, g. 

 

AYE: Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, Councilmember Eric 
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Granillo, Councilmember John McCafferty, Councilmember Sherri Phillips, Councilmember 

Robert Schacherer 

 

NAY: None 

 

6 - 0 Passed – Unanimously 

  
 

 a. Consideration and possible action to adopt Resolution No. 2024-1259, levying and assessing 

an ad valorem tax on the assessed value of all real and personal property within the boundaries 

of the Town of Chino Valley Street Lighting Improvement Districts (CVSLID) for fiscal year 

2024/2025, pursuant to Section 48-616, Arizona Revised Statutes. 

 
 

 

 b. Consideration and possible action to adopt Resolution No. 2024-1266, levying and assessing 

an ad valorem tax on the assessed value of all real and personal property within the boundaries 

of the Town of Chino Valley Del Sol Maintenance Improvement District for fiscal year 

2024/2025, pursuant to Section 48-574, Arizona Revised Statutes. 

 
 

 

 c. Consideration and possible action to approve the Town of Chino Valley’s participation in the 

national opioids settlement with Kroger Co. and authorize the Mayor or Town Manager to 

complete and execute a Subdivision Participation and Release Form.  

 
 

 

 d. Consideration and possible action to approve the Contract for Legal Services between the 

Town of Chino Valley and Prescott Law Group for prosecutorial services, effective July 9, 

2024, for a period of two years, with an option to renew every two years.  

 Councilmember McCafferty requested that the Town Prosecutor report to Council once or 

twice per year with general statistics. 

 

Council and staff discussed the following:   

• The prosecutor was receptive and excited to do presentations before Council for 

whatever frequency the Council would prefer.  

• Staff stated it was not actually written in the contract, but he had agreed.  

o Council agreed that language did not need to be codified in the contract. 

MOVED by Councilmember Annie Perkins, seconded by Councilmember Eric Granillo to 

approve consent agenda item d. 

 

AYE: Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, Councilmember Eric 

Granillo, Councilmember John McCafferty, Councilmember Sherri Phillips, Councilmember 

Robert Schacherer 

 

NAY: None 

 

6 - 0 Passed – Unanimously 
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 e. Consideration and possible action to appoint and re-appoint members to the Public Safety 

Retirement Board (PSRB). 

 
 

 

 f. Consideration and possible action to appoint members to the Board of Adjustment. 

 
 

 

 g. Consideration and possible action to approve the May 29, 2024, study session minutes. 

 
 

 

6. ACTION ITEMS 

 

The Council may vote to recess the public meeting and hold an Executive Session on any item on 

this agenda pursuant to A.R.S. § 38-431.03(A)(3) for the purpose of discussion or consultation for 

legal advice with the Town Attorney.  Executive sessions are not open to the public and no action 

may be taken in executive session.  

 
 

 

 a. Consideration and possible action to approve Ordinance No. 2024-940, amending Chapter 51 

of the Town Code regarding utility connections. 

 

Recommended Action: Approve Ordinance No. 2024-940, amending Chapter 51 of the Town 

Code regarding utility connections. 

 Frank Marbury, Public Works Director, presented the following:  

• He would be reviewing the final changes to the text. Council was provided with two 

versions, one red-lined and one clean. 

• 51.035 dealt with commercial water credits. Staff removed the 300-foot rule or five-

year construction requirement.  

Water 

• Clarified definitions for “at property line.” This didn’t necessarily mean touching the 

property line, but rather within the right-of-way or easement adjacent to the property.  

• Created a definition for multifamily residential to include apartments, townhouses, or 

condominiums, but excludes guest houses.  

• Non-residential and multifamily lots must connect when water became available at the 

property line. Existing developments must connect within one year of notice when 

water becomes available. Exempt wells must be capped when a connection is made. 

Non-exempt wells could be kept, but they must meet engineering standards. 

• Single Family Residential properties only had minor wording changes. Connection 

would be required for new construction if water was available at the property line, and 

would be optional for existing construction. If homeowners choose to connect, they 

must cap their well. 

• No changes were made to the Public Works Director’s connection authority. 

• Lot size and distance requirements were removed for subdivisions. All newly platted 

subdivisions must connect to Town water.  

• Distance requirements were also removed from private systems and wells, and they 
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shall not be constructed on properties connected to the Town’s water system except 

for non-exempt wells. This provision would prevent cross connections. 

Sewer 

• Changed title wording. 

• Distance requirements were removed and connection would be required when 

available at the property line with one-year written notice from the Town.  

• All newly platted subdivisions must connect. Distance requirements were removed 

and all new multifamily properties must connect. 

• Options for package plant alternatives were also removed, and non-residential 

properties must connect if available at the property line. 

• All new single family construction on lots less than one acre must connect. 

• Land split language was removed and replaced with an exemption so that lots larger 

than one acre without access to sewer could install septic. 

• Existing multifamily properties must connect within one year of written notice that 

sewer was available. 

• Lots must be a minimum of one acre to have both well and septic.  

• Clarified language surrounding sewer taps in new subdivisions that developers would 

be required to install all mains, taps, and laterals. 

Council and staff discussed the following:  

• One councilmember stated that some points stated “must” instead of “shall” and felt 

that "shall" should be used instead.  

o Andrew McGuire, Town Attorney, stated that “must” and “shall” operate the 

same in this scenario. 

• Council inquired if capping a well was different from abandoning it. 

o Staff stated the official term was "abandon" and the intent was that it would no 

longer be able to be used. Staff reviewed the written code and it did specify 

“abandon.”  

• Council inquired about the minimum lots on a platted subdivision. 

• Staff stated that it was generally four lots or more, unless they had to create a new 

street, then it could be down to two lots. 

Vice-Mayor Armstrong stated that this item had been in discussion many times and did not 

require a public hearing. 

 

MOVED by Councilmember Eric Granillo, seconded by Councilmember John McCafferty to 

approve Ordinance No. 2024-940, amending Chapter 51 of the Town Code regarding utility 

connections. 

 

AYE: Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, Councilmember Eric 

Granillo, Councilmember John McCafferty, Councilmember Sherri Phillips, Councilmember 

Robert Schacherer 

 

NAY: None 

 

6 - 0 Passed – Unanimously  
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7. ADJOURNMENT  

 MOVED by Councilmember Sherri Phillips, seconded by Councilmember Annie Perkins to 

adjourn the meeting at 6:41 p.m. 

 

AYE: Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, Councilmember Eric 

Granillo, Councilmember John McCafferty, Councilmember Sherri Phillips, Councilmember 

Robert Schacherer 

 

NAY: None 

 

6 - 0 Passed - Unanimously 
 

  _______________________________ 

Jack W. Miller, Mayor 

 

ATTEST: 

 

_______________________________ 

Erin N. Deskins, Town Clerk 

  

   

CERTIFICATION: 

 

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the 

Study Session and Regular Meeting of the Town Council of the Town of Chino Valley, Arizona 

held on the 9th day of July, 2024.  I further certify that the meeting was duly called and held and 

that a quorum was present. 

 

Dated this ______ day of ___________, 2024. 

 

 

 

____________________________ 

Erin N. Deskins, Town Clerk 
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TOWN COUNCIL 
AGENDA ITEM STAFF REPORT 

 
AGENDA ITEM # 5h 
MEETING DATE: 8/13/2024 
CONTACT PERSON: Erin Deskins, Town Clerk 
ITEM TYPE: Consent/Minutes 
 
AGENDA ITEM TITLE: 
Consideration and possible action to approve the July 10, 2024, study session minutes. 
 
STAFF RECOMMENDATION: 
Approve the July 10, 2024, study session minutes. 
 

ATTACHMENTS: 
1. 2024_07_10_CC_SS_MND 
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MINUTES OF THE STUDY SESSION OF THE 

TOWN COUNCIL OF THE TOWN OF CHINO VALLEY 

WEDNESDAY, JULY 10, 2024 

5:00 PM 

COUNCIL CHAMBERS | 202 N. STATE ROUTE 89 | CHINO VALLEY, 

ARIZONA 86323  
  

1. CALL TO ORDER, PLEDGE OF ALLEGIANCE, ROLL CALL  

 Vice-Mayor Armstrong called the meeting to order at 5:00 p.m. 

 

Present:  Vice-Mayor Tom Armstrong, Councilmember Annie Perkins, Councilmember Eric 

Granillo, Councilmember John McCafferty, Councilmember Sherri Phillips, 

Councilmember Robert Schacherer 

Absent:  Jack Miller 

Staff Present:  Town Manager Cindy Blackmore; Town Attorney John Gaylord; Development 

Services Director Laurie Lineberry; Assistant Development Services Director Will 

Dingee; Public Works Director/Town Engineer Frank Marbury; Economic 

Development Manager Maggie Holmberg; Audio Visual Technician Lawrence 

Digges; Deputy Town Clerk Sara Burchill; Town Clerk Erin N. Deskins 

  
 

 

2. Discussion on possible code amendments regarding the use of metal storage containers on 

commercial properties.  

 Will Dingee, Assistant Development Services Director, presented the following:  

• Gave a brief history of this item as it occurred throughout 2024.  

• Door knocked on commercial businesses to make sure they were invited and welcomed at 

meetings. 

• Open Houses were held on June 5th to encourage open discussion between the staff, Town 

Manager, council, and public. The open houses included poster boards, survey forms, and 

comment cards to make known the public’s opinions. Residential discussions were held 

during the morning, commercial discussions were held in the evening.  

• Staff also gathered opinions from social media, online survey forms, emails, and letters. 

• End result was that residents did not want any regulations on storage containers for 

commercial lots. But there needed to be something on the books stating they were allowed. 

• Staff suggested adding “and Metal Storage Containers” to the current zoning district codes. 

• They must adhere to setback provisions. There was no maximum lot coverage.  

• The matter would still need to go back to P&Z as the language modifications were on 

different sections than originally presented.   

• Staff was also recommending adding a metal storage container definition. 

Council and staff discussed the following:  

• Council inquired about the ability to rent containers.  

o Staff stated that in order for them to be used as mini-storage they would have to 
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meet the building code definition with a foundation, and safe for public use. The 

provisions presented were just for storage of equipment of a commercial building. 

• Council asked for the determination on the differences in setbacks on streets. 

o Staff stated that setbacks along streets depended on whether it was highway or local 

street. 

• Council inquired about containers that were already in place.  

o Staff stated there could be a grandfather clause to allow them to stay if Council 

chose. 

• Council inquired about allowances for double stacking. 

o Staff stated that it was Council prerogative if they wanted P&Z to discuss the issue. 

• Council inquired about stacking and proximity to residential. 

o Staff stated that height limits within the commercial district were up to 40 feet. 

Council could set a limit or discuss a limit. 

• Council inquired about how to reconcile the two goals within the General Plan’s circulation 

and redevelopment policies regarding beautifying Highway 89.  

o Staff stated the consideration of setbacks help give distance from the Highway. 

▪ One councilmember suggested screening as well. 

▪ Another councilmember wondered how realistic screening would be as it 

might be cost prohibitive to require it now and existing containers would 

need to be grandfathered in.  

• Council inquired how many commercial lots were abutted to a residential property.  

o Staff stated that the concentration on that issue would be along Highway 89. 

o One councilmember mentioned the need of commercial properties to use every bit 

of space to allow delivery trucks to come through and turn around, and disagreed 

with enforcing setbacks. 

• Council inquired how many storage containers were currently stacked.  

o Staff was unaware of any.  

 

Ed Bloomfield presented the following: 

• Containers were designed to be stacked 14 high on ships, and they were structurally sound 

to do that.  

• He often got calls in the middle of the night to open his gates so that a truck driver could 

turn around. With 20 foot setbacks moving his containers to the center of the property they 

wouldn’t be able to do that anymore, and it would cause a lot of issues.  

• The containers that were currently in place helped this town to grow, and they should be left 

alone.  

• He felt that the containers were a better option as they were temporary and would allow the 

next owner to do what they wanted or needed to the property. 

• He felt that the Council was on the right track. 

 

Council and staff discussed the following:  

• Council inquired if a 40-foot height limit needed to be added if it was already a building 

restriction. 

o Staff stated they could include it. 

• Council discussed sending the matter back to P&Z to address stacking, paint, 

screening/beautifying, setbacks next to residential, 40-foot height limit, and grandfathering 

current containers. 
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3. ADJOURNMENT  

 MOVED by Councilmember Sherri Phillips, seconded by Councilmember Eric Granillo to adjourn 

the meeting at 5:23 p.m. 

 

AYE: Vice-Mayor Tom Armstrong, Councilmember Eric Granillo, Councilmember John 

McCafferty, Councilmember Sherri Phillips, Councilmember Robert Schacherer 

 

NAY: Councilmember Annie Perkins 

 

5 - 1 Passed - Unanimously 
 

  _______________________________ 

Jack W. Miller, Mayor 

 

ATTEST: 

 

_______________________________ 

Erin N. Deskins, Town Clerk 

  

   

CERTIFICATION: 

 

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the 

Study Session and Regular Meeting of the Town Council of the Town of Chino Valley, Arizona 

held on the 9th day of July, 2024. I further certify that the meeting was duly called and held and 

that a quorum was present. 

 

Dated this ______ day of ___________, 2024. 

 

 

 

____________________________ 

Erin N. Deskins, Town Clerk 
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TOWN COUNCIL 
AGENDA ITEM STAFF REPORT 

 
AGENDA ITEM # 6a 
MEETING DATE: 8/13/2024 
CONTACT PERSON: Erin Deskins, Town Clerk 
ITEM TYPE: Action Item 
 
AGENDA ITEM TITLE: 
Consideration and possible action to adopt Resolution No. 2024-1268, declaring and adopting the results 
of the 2024 Primary Election held on July 30, 2024. 
 
SUMMARY: 
The results of an election must be adopted by Council not less than six nor more than twenty days after 
the election [A.R.S. § 16-642(A)]. Although a resolution is not required, the Council has traditionally 
adopted one for record-keeping purposes, and it is best practice to do so. 
 
The Town's ballot included election of the Mayor to a two-year term, three Councilmembers to four-year 
terms, and Proposition 475 submitted to the voters about whether to approve an extension to the 
Alternative Expenditure Limitation (Home Rule Option). 
 
Upon Council's approval of the Canvass, staff will issue Certificates of Election to those candidates who 
received sufficient votes to be declared elected. 
 
The Mayor-elect and Councilmembers-elect will take their oath of office and be seated to start their new 
terms on December 10, 2024. 
 
Per the attached Resolution, the election results are as follows: 
 
Mayor - Tom Armstrong 
Councilmembers - Eric Granillo, Larry Holt, Robert Switzer  
Alternative Expenditure Limitation - Approved 
 
PREVIOUS ACTION: 
N/A 
 
STAFF RECOMMENDATION: 
Adopt Resolution No. 2024-1268, declaring and adopting the results of the 2024 Primary Election held 
on July 30, 2024. 
 
FISCAL IMPACT? 
N/A 
 

ATTACHMENTS: 
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RESOLUTION NO. 2024-1268 
 

A RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE TOWN 
OF CHINO VALLEY, ARIZONA, DECLARING AND ADOPTING THE RESULTS 
OF THE PRIMARY ELECTION HELD ON JULY 30, 2024. 

 
WHEREAS, the Town of Chino Valley, Arizona, held a primary election on July 30, 2024, 

for (i) the nomination or election of a Mayor and three Councilmembers and (ii) approval of 
Proposition 475 proposing an extension of the Alternative Expenditure Limitation; and 

 
WHEREAS, the election returns were certified by the Yavapai County Election Director 

and Yavapai County Recorder, a true and correct copy of which certification is attached hereto 
as Exhibit A, and incorporated herein by this reference; and  

 
WHEREAS, the election returns have been presented to and have been canvassed by 

the Town Council. 
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of Chino 

Valley, Yavapai County, Arizona as follows: 
 
SECTION 1. The recitals above are hereby incorporated as if fully set forth herein. 
 
SECTION 2. The total number of ballots cast at said primary election, as shown by the 

poll lists or reported by the county, was 3,455. 
 
SECTION 3. The number of ballots rejected was 72. 
 
SECTION 4. The total number of votes cast at said primary election for each office and 

each ballot measure, as shown by the poll lists, was: 
 

Mayor: 3,455 
  
Councilmember: 8,453 
  
Question 1: 3,524 

 
 SECTION 5.  Candidate Election: 

 
A.  The number of votes cast for the candidates for Mayor were as follows: 

 
Name Vote Total 
Tom Armstrong 
Jeffery Pizzi 

1,786 
1,669 

 
 B. It is hereby found, determined and declared of record, that Tom Armstrong 

did receive a majority of the total number of valid votes cast for the office of Mayor and is hereby 
issued a certificate of election.  
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C. The number of votes cast for the candidates for Councilmember, 4-year 
Term, were as follows: 
 

Name Vote Total 

Darryl Croft 1,907 
Eric Granillo 2,057 
Larry Holt 2,376 
Robert Switzer 2,113 

 
  D. It is hereby found, determined, and declared of record, that the following 
candidates for Councilmember, 4-year term, did receive a majority of the total number of valid 
votes cast for that office and are hereby issued a certificate of election: 
 

Eric Granillo 
Larry Holt 
Robert Switzer 

 
SECTION 6.  Ballot Measure Election: 
 
 A. The votes cast for Proposition 475, approving an extension to the 

Alternative Expenditure Limitation for the Town of Chino Valley, Arizona were as follows: 
 

Yes 2,498 
No 1,026 

 
 B. It is hereby found, determined and declared of record, that Proposition 475, 

approving an extension to the Alterative Expenditure Limitation for the Town of Chino Valley, 
Arizona did receive a majority of the total number of valid votes cast for this item and hereby shall 
be presented to the Town Council for adoption. 

 
SECTION 7.   In order to comply with ARIZ. REV. STAT. § 16-642, it is necessary for this 

Resolution to be immediately effective.  Accordingly, pursuant to Section 36.04 of the Chino Valley 
Town Code, this Resolution shall be in full force and effect immediately upon its adoption by 3/4 
vote of all of the members of the Council. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Mayor and Common Council of the Town of Chino 
Valley, Arizona this 13th day of August, 2024. 
 
 

   

  Jack W. Miller, Mayor 
 
 
ATTEST: 
 
 
______________________________ 
Erin N. Deskins, Town Clerk 
 

 
APPROVED AS TO FORM: 
 
 
______________________________________ 
Andrew J. McGuire, Town Attorney 
Gust Rosenfeld, PLC 
 
 
I hereby certify the above foregoing Resolution No. 2022-1268 was duly passed by the Council 
of the Town of Chino Valley, Arizona, at a special meeting held on August 13, 2024, and that 
quorum was present thereat and that the vote thereon was ____ ayes and ____ nays and ____ 
abstentions. ____ Council members were absent or excused. 
 
 

_______________________________ 
Erin N. Deskins, Town Clerk  
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EXHIBIT A  

TO 
RESOLUTION NO. 2024-12689 

 
[Certification of Election Returns]  

See following pages. 
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Election Summary Report
 JULY 30, 2024

COUNTY OF YAVAPAI
STATE OF ARIZONA

Results
Unofficial Final Results

Date: 8/5/2024
Time: 12:27:43 PM

Page 1/1

Registered Voters 8,580 - Total Ballots 3,455 : 40.26%

CHINO VALLEY MAYOR (2-YEAR TERM)
 (NONPARTISAN)

Vote For 1

1,786 51.69%
1,669 48.31%

ARMSTRONG, TOM 
PIZZI, JEFFREY 

3,455Total Votes

CHINO VALLEY COUNCIL MEMBER (4-YEAR TERM)
 (NONPARTISAN)

Vote For 3

1,907 22.56%
2,057 24.33%
2,376 28.11%
2,113 25.00%

CROFT, DARRYL 
GRANILLO, ERIC 
HOLT, LARRY 
SWITZER, ROBERT 

8,453Total Votes

PROPOSITION 475

YES 2,498 70.89%
NO 1,026 29.11%

3,524Total Votes
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Statement of Votes Cast
 JULY 30, 2024

COUNTY OF YAVAPAI
STATE OF ARIZONA

Results
Unofficial Final Results

Date: 8/5/2024
Time: 1:40:30 PM MST

Page 1/3

CHINO VALLEY MAYOR (2-YEAR TERM)
(NONPARTISAN)

Reg.
Voters

Total
Votes

ARMSTRONG,
TOM

PIZZI,
JEFFREY

Over
votes

Under
votes

Jurisdiction Wide
COYOTE (350.00)
   Normal 0 0 0 - 0 - 0 0
   Early Voting 0 0 0 - 0 - 0 0
   Provisional 0 0 0 - 0 - 0 0
GRAZE (351.00)
   Normal 5971 366 173 47.27% 193 52.73% 0 41
   Early Voting 5971 2062 1058 51.31% 1004 48.69% 6 223
   Provisional 5971 2 1 50.00% 1 50.00% 0 0
COUGARS (352.00)
   Normal 10 0 0 - 0 - 0 0
   Early Voting 10 4 2 50.00% 2 50.00% 0 1
   Provisional 10 0 0 - 0 - 0 0
BASIN (353.00)
   Normal 2599 158 79 50.00% 79 50.00% 0 14
   Early Voting 2599 863 473 54.81% 390 45.19% 0 103
   Provisional 2599 0 0 - 0 - 0 0
Total
   Normal 8580 524 252 48.09% 272 51.91% 0 55
   Early Voting 8580 2929 1533 52.34% 1396 47.66% 6 327
   Provisional 8580 2 1 50.00% 1 50.00% 0 0
   Total 8580 3455 1786 51.69% 1669 48.31% 6 382
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Statement of Votes Cast
 JULY 30, 2024

COUNTY OF YAVAPAI
STATE OF ARIZONA

Results
Unofficial Final Results

Date: 8/5/2024
Time: 1:40:30 PM MST

Page 2/3

CHINO VALLEY COUNCIL MEMBER (4-YEAR TERM)
(NONPARTISAN)

Reg.
Voters

Total
Votes

CROFT,
DARRYL

GRANILLO,
ERIC HOLT, LARRY

SWITZER,
ROBERT

Over
votes

Under
votes

Jurisdiction Wide
COYOTE (350.00)
   Normal 0 0 0 - 0 - 0 - 0 - 0 0
   Early Voting 0 0 0 - 0 - 0 - 0 - 0 0
   Provisional 0 0 0 - 0 - 0 - 0 - 0 0
GRAZE (351.00)
   Normal 5971 838 169 20.17% 200 23.87% 257 30.67% 212 25.30% 0 383
   Early Voting 5971 5120 1181 23.07% 1243 24.28% 1427 27.87% 1269 24.79% 18 1735
   Provisional 5971 4 1 25.00% 0 - 2 50.00% 1 25.00% 0 2
COUGARS (352.00)
   Normal 10 0 0 - 0 - 0 - 0 - 0 0
   Early Voting 10 6 1 16.67% 2 33.33% 2 33.33% 1 16.67% 0 9
   Provisional 10 0 0 - 0 - 0 - 0 - 0 0
BASIN (353.00)
   Normal 2599 368 68 18.48% 109 29.62% 102 27.72% 89 24.18% 0 148
   Early Voting 2599 2117 487 23.00% 503 23.76% 586 27.68% 541 25.56% 15 766
   Provisional 2599 0 0 - 0 - 0 - 0 - 0 0
Total
   Normal 8580 1206 237 19.65% 309 25.62% 359 29.77% 301 24.96% 0 531
   Early Voting 8580 7243 1669 23.04% 1748 24.13% 2015 27.82% 1811 25.00% 33 2510
   Provisional 8580 4 1 25.00% 0 - 2 50.00% 1 25.00% 0 2
   Total 8580 8453 1907 22.56% 2057 24.33% 2376 28.11% 2113 25.00% 33 3043
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Statement of Votes Cast
 JULY 30, 2024

COUNTY OF YAVAPAI
STATE OF ARIZONA

Results
Unofficial Final Results

Date: 8/5/2024
Time: 1:40:30 PM MST

Page 3/3

PROPOSITION 475

Reg.
Voters

Total
Votes YES NO

Over
votes

Under
votes

Jurisdiction Wide
COYOTE (350.00)
   Normal 0 0 0 - 0 - 0 0
   Early Voting 0 0 0 - 0 - 0 0
   Provisional 0 0 0 - 0 - 0 0
GRAZE (351.00)
   Normal 5971 377 260 68.97% 117 31.03% 0 30
   Early Voting 5971 2080 1506 72.40% 574 27.60% 1 210
   Provisional 5971 2 2 100.00% 0 - 0 0
COUGARS (352.00)
   Normal 10 0 0 - 0 - 0 0
   Early Voting 10 3 1 33.33% 2 66.67% 0 2
   Provisional 10 0 0 - 0 - 0 0
BASIN (353.00)
   Normal 2599 164 105 64.02% 59 35.98% 0 8
   Early Voting 2599 898 624 69.49% 274 30.51% 0 68
   Provisional 2599 0 0 - 0 - 0 0
Total
   Normal 8580 541 365 67.47% 176 32.53% 0 38
   Early Voting 8580 2981 2131 71.49% 850 28.51% 1 280
   Provisional 8580 2 2 100.00% 0 - 0 0
   Total 8580 3524 2498 70.89% 1026 29.11% 1 318
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PROVISIONAL BALLOTS 
REJECTED

EARLY BALLOTS 
REJECTED

301 GRANITE 2  29  
302 EAGLE -  21  
303 COURT 2  8  
304 GOLF 1  32  7  ID NOT PROVIDED
305 FAIR -  13  1   INCOMPLETE/NOT SIGNED
306 WILLOW 1  40  4   INSUFFICIENT/ILLEGIBLE
307 WATSON -  17  29   NOT REGISTERED
308 RANCH 2  24  17   OUT OF JURISDICTION
309 SKULL 1  1  6     VOTED EARLY BALLOT
310 KIRK -  3  10   WRONG PARTY
311 HILL -  -  66   TOTAL
312 MINE 1  1  
313 MESQUITE 2  15  
314 YARN -  5  
315 WICK -  18  
316 CHAPS -  -  3   ALEADY VOTED
317 SPURS -  -  10   MISSING/INCORRECT BALLOT
318 LASSO -  3  2   MULTIPLE BALLOTS
319 WALNUT -  2  3       NO AFFIDAVIT
320 TOWERS -  -  188   NOT SIGNED BY VOTER
321 SPRINGS -  -  74   RECEIVED LATE
322 PLEASANT -  -  94   SIGNATURE DIFFERENT 
323 SUNSET -  8  2       SPOILED
324 BUG 8  19  336   SWITCHED SIGNATURES
325 SALT -  -  712   TOTAL
326 RIM -  -  
327 COWBOYS 5  17  
328 FORT 6  16  
329 WELL -  5  
330 SCARLET -  17  
331 RUBY 6  24  
332 BRIDGE -  -  3   ALEADY VOTED
333 WIND -  -  4   MISSING/INCORRECT BALLOT
334 CREEK 4  8  - MULTIPLE BALLOTS
335 AZURE 3  15  1  NO AFFIDAVIT
336 QUAIL -  1  67   NOT SIGNED BY VOTER
337 ONYX 3  30  - RECEIVED LATE
338 GHOST 3  18  3  SIGNATURE DIFFERENT
339 SPIRIT -  1  1  SPOILED
340 AGUA 4  21  165   SWITCHED SIGNATURES
341 IRON -  22  244   TOTAL
342 LYNX 1  20  
343 WATER -  23  
344 BUCK 2  13  
345 BIGHORN 2  26  
346 BISON 1  29  
347 BEARS -  22  
348 BURRO 4  8  
349 PRONGHORN 3  25  
350 COYOTE 1  16  
351 GRAZE 1  16  
352 COUGARS 1  18  
353 BASIN 1  22  
354 ANTELOPE 3  12  
355 CAMP -  1  
356 STONE -  3  
357 CARS -  4  

TOTALS 74  712  

TOTAL REJECTED BALLOTS = 786  

BALLOT

NUMBER OF VOTER FROM

VOTED A REPLACEMENT 
EARLY BALLOT REJECTS WHO  

PRECINCT AND NAME
PROVISIONAL BALLOT

REJECT REASONS

EARLY BALLOT
REJECT REASONS

YAVAPAI COUNTY ELECTIONS DEPARTMENT

REJECTED BALLOTS REPORT

July 30, 2024 PRIMARY ELECTION
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Election Summary Report
 JULY 30, 2024

COUNTY OF YAVAPAI
STATE OF ARIZONA

Results
Official Final Results

Date: 8/5/2024
Time: 3:10:40 PM MST

Page 1/1

Registered Voters 8,580 - Total Ballots 3,455 : 40.26%

CHINO VALLEY MAYOR (2-YEAR TERM)
 (NONPARTISAN)

Vote For 1

1,786 51.69%
1,669 48.31%

ARMSTRONG, TOM 
PIZZI, JEFFREY 

3,455Total Votes

CHINO VALLEY COUNCIL MEMBER (4-YEAR TERM)
 (NONPARTISAN)

Vote For 3

1,907 22.56%
2,057 24.33%
2,376 28.11%
2,113 25.00%

CROFT, DARRYL 
GRANILLO, ERIC 
HOLT, LARRY 
SWITZER, ROBERT 

8,453Total Votes

PROPOSITION 475

YES 2,498 70.89%
NO 1,026 29.11%

3,524Total Votes
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Statement of Votes Cast
 JULY 30, 2024

COUNTY OF YAVAPAI
STATE OF ARIZONA

Results
Official Final Results

Date: 8/5/2024
Time: 3:13:58 PM MST

Page 1/3

CHINO VALLEY MAYOR (2-YEAR TERM)
(NONPARTISAN)

Reg.
Voters

Total
Votes

ARMSTRONG,
TOM

PIZZI,
JEFFREY

Over
votes

Under
votes

Jurisdiction Wide
COYOTE (350.00)
   Normal 0 0 0 - 0 - 0 0
   Early Voting 0 0 0 - 0 - 0 0
   Provisional 0 0 0 - 0 - 0 0
GRAZE (351.00)
   Normal 5971 366 173 47.27% 193 52.73% 0 41
   Early Voting 5971 2062 1058 51.31% 1004 48.69% 6 223
   Provisional 5971 2 1 50.00% 1 50.00% 0 0
COUGARS (352.00)
   Normal 10 0 0 - 0 - 0 0
   Early Voting 10 4 2 50.00% 2 50.00% 0 1
   Provisional 10 0 0 - 0 - 0 0
BASIN (353.00)
   Normal 2599 158 79 50.00% 79 50.00% 0 14
   Early Voting 2599 863 473 54.81% 390 45.19% 0 103
   Provisional 2599 0 0 - 0 - 0 0
Total
   Normal 8580 524 252 48.09% 272 51.91% 0 55
   Early Voting 8580 2929 1533 52.34% 1396 47.66% 6 327
   Provisional 8580 2 1 50.00% 1 50.00% 0 0
   Total 8580 3455 1786 51.69% 1669 48.31% 6 382
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Statement of Votes Cast
 JULY 30, 2024

COUNTY OF YAVAPAI
STATE OF ARIZONA

Results
Official Final Results

Date: 8/5/2024
Time: 3:13:58 PM MST

Page 2/3

CHINO VALLEY COUNCIL MEMBER (4-YEAR TERM)
(NONPARTISAN)

Reg.
Voters

Total
Votes

CROFT,
DARRYL

GRANILLO,
ERIC HOLT, LARRY

SWITZER,
ROBERT

Over
votes

Under
votes

Jurisdiction Wide
COYOTE (350.00)
   Normal 0 0 0 - 0 - 0 - 0 - 0 0
   Early Voting 0 0 0 - 0 - 0 - 0 - 0 0
   Provisional 0 0 0 - 0 - 0 - 0 - 0 0
GRAZE (351.00)
   Normal 5971 838 169 20.17% 200 23.87% 257 30.67% 212 25.30% 0 383
   Early Voting 5971 5120 1181 23.07% 1243 24.28% 1427 27.87% 1269 24.79% 18 1735
   Provisional 5971 4 1 25.00% 0 - 2 50.00% 1 25.00% 0 2
COUGARS (352.00)
   Normal 10 0 0 - 0 - 0 - 0 - 0 0
   Early Voting 10 6 1 16.67% 2 33.33% 2 33.33% 1 16.67% 0 9
   Provisional 10 0 0 - 0 - 0 - 0 - 0 0
BASIN (353.00)
   Normal 2599 368 68 18.48% 109 29.62% 102 27.72% 89 24.18% 0 148
   Early Voting 2599 2117 487 23.00% 503 23.76% 586 27.68% 541 25.56% 15 766
   Provisional 2599 0 0 - 0 - 0 - 0 - 0 0
Total
   Normal 8580 1206 237 19.65% 309 25.62% 359 29.77% 301 24.96% 0 531
   Early Voting 8580 7243 1669 23.04% 1748 24.13% 2015 27.82% 1811 25.00% 33 2510
   Provisional 8580 4 1 25.00% 0 - 2 50.00% 1 25.00% 0 2
   Total 8580 8453 1907 22.56% 2057 24.33% 2376 28.11% 2113 25.00% 33 3043
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Statement of Votes Cast
 JULY 30, 2024

COUNTY OF YAVAPAI
STATE OF ARIZONA

Results
Official Final Results

Date: 8/5/2024
Time: 3:13:58 PM MST

Page 3/3

PROPOSITION 475

Reg.
Voters

Total
Votes YES NO

Over
votes

Under
votes

Jurisdiction Wide
COYOTE (350.00)
   Normal 0 0 0 - 0 - 0 0
   Early Voting 0 0 0 - 0 - 0 0
   Provisional 0 0 0 - 0 - 0 0
GRAZE (351.00)
   Normal 5971 377 260 68.97% 117 31.03% 0 30
   Early Voting 5971 2080 1506 72.40% 574 27.60% 1 210
   Provisional 5971 2 2 100.00% 0 - 0 0
COUGARS (352.00)
   Normal 10 0 0 - 0 - 0 0
   Early Voting 10 3 1 33.33% 2 66.67% 0 2
   Provisional 10 0 0 - 0 - 0 0
BASIN (353.00)
   Normal 2599 164 105 64.02% 59 35.98% 0 8
   Early Voting 2599 898 624 69.49% 274 30.51% 0 68
   Provisional 2599 0 0 - 0 - 0 0
Total
   Normal 8580 541 365 67.47% 176 32.53% 0 38
   Early Voting 8580 2981 2131 71.49% 850 28.51% 1 280
   Provisional 8580 2 2 100.00% 0 - 0 0
   Total 8580 3524 2498 70.89% 1026 29.11% 1 318
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