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TOWN COUNCIL NOTICE & AGENDA 

 
REGULAR MEETING 

TUESDAY, JANUARY 13, 2026 

6:00 PM 

 

COUNCIL CHAMBERS | 202 N. STATE ROUTE 89 | CHINO VALLEY, ARIZONA 86323 

A majority of the Councilmembers may attend a private invocation in the Council Conference Room 

immediately prior to the Council meeting. No Town business will be discussed. 

 *AMENDED* AGENDA - updates to item 5a including item title, staff recommendation, 

and attachments 
 

1. CALL TO ORDER; PLEDGE OF ALLEGIANCE; ROLL CALL  
 

2. INTRODUCTIONS, PRESENTATIONS, AND PROCLAMATIONS  
 

3. CALL TO THE PUBLIC - Individuals requesting to speak, please complete a Speaker 

Comment Card and return to the Clerk. 

 

Call to the Public is an opportunity for the public to address the Council on any issue within the 

jurisdiction of the Council. Public comment is at the discretion of the Council and not required by 

law. Individuals are limited to speak for three (3) minutes, yielding of time will not be permitted. 

The total time for Call to the Public may be up to 30 minutes per meeting. Council action taken as 

a result of public comment on items not on the agenda will be limited to directing staff to study the 

matter, scheduling the matter for further consideration and decision at a later date, or responding 

to criticism. Public comment is invited and encouraged, however, personal attacks on individuals 

is not appropriate. Disrespectful behavior will not be tolerated; this includes loud outbursts, 

profanity, and disruptive discussions among our audience.  
 

4. CURRENT EVENT SUMMARIES AND REPORTS 

 

This item is for information only. The Mayor, any Councilmember, or Town Manager may present 

a brief summary or report of current events. If listed below, there may also be a presentation on 

information requested by the Mayor and Council and questions may be answered. No action will 

be taken.  
 

 a. Status reports by Mayor and Council regarding current events. 

 

 b. Status report by Town Manager Terri Denemy regarding Town accomplishments, and current 

or upcoming projects. 

 

5. CONSENT AGENDA 

 

All those items listed below are considered to be routine and may be enacted by one motion. Any 
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Councilmember may request to remove an item from the Consent Agenda to be considered and 

discussed separately.  
 

 a. Consideration and possible action to approve a Master Services and Purchasing Agreement 

and Addendum with Axon Enterprise, Inc., for Axon Fleet 3 services for an amount not to 

exceed $268,704.12. 

 

 b. Consideration and possible action to approve the December 9, 2025, regular meeting minutes. 

 

 c. Consideration and possible action to approve the December 17, 2025, special meeting 

minutes. 

 

 d. Consideration and possible action to appoint applicants to fill vacancies on Planning & 

Zoning Commission (P&Z), Board of Adjustment (BOA), and Parks & Recreation Advisory 

Board (PRAB) per the recommendations of the Appointments Subcommittee. 

 

6. ACTION ITEMS 

 

The Council may vote to recess the public meeting and hold an Executive Session on any item on 

this agenda pursuant to A.R.S. § 38-431.03(A)(3) for the purpose of discussion or consultation for 

legal advice with the Town Attorney. Executive sessions are not open to the public and no action 

may be taken in executive session.  
 

 a. Consideration and possible action to approve or deny an Infrastructure Repayment Agreement 

with Highlands Townhomes, LLC, for the construction of water and wastewater main 

extensions related to the Highlands Apartments project in an amount not to exceed $197,200 

utilizing contingency funds. 

 

Recommended Action: Approve or deny an Infrastructure Repayment Agreement with 

Highlands Townhomes, LLC, for the construction of water and wastewater main extensions 

related to the Highlands Apartments project in an amount not to exceed $197,200 utilizing 

contingency funds. 

 

 b. Consideration and possible action to accept the right-of-way dedication for Peppertree Place 

in connection with Highlands Apartments. 

 

Recommended Action: Accept the right-of-way dedication for Peppertree Place in 

connection with Highlands Apartments. 

 

 c. Consideration and possible action to award a Cooperative Purchasing Agreement to Shasta 

Industries, Inc. for the Aquatic Center Pool Deck Resurfacing Project for $202,400. 

 

Recommended Action: Award a Cooperative Purchasing Agreement to Shasta Industries, 

Inc. for the Aquatic Center Pool Deck Resurfacing Project for $202,400. 

 

 d. Consideration and possible action to approve Resolution No. 2026-1298 ratifying the 

previously submitted grant application and authorizing acceptance of the Arizona State Parks 

Off-Highway Vehicle Grant Award for the Chino Valley Regional OHV Staging Area at Old 
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Home Manor. 

 

Recommended Action: Approve Resolution No. 2026-1298. 

 

7. ADJOURNMENT  
 

  

Dated this 6th day of January, 2026. 

  
By: Erin N. Deskins, Town Clerk 

  

The Town of Chino Valley endeavors to make all public meetings accessible to persons with disabilities. 

Please call 928-636-2646 (voice) or 711 (Telecommunications Arizona Relay Service) 48 hours prior to the 

meeting to request reasonable accommodation to participate in this meeting. 

 

Council meetings are live-streamed on Town of Chino Valley website, www.chinoaz.net. 

CERTIFICATION OF POSTING  
The undersigned hereby certifies that a copy of this notice was duly posted at Chino Valley South Campus, 

Chino Valley Post Office, and Chino Valley North Campus in accordance with the statement filed by the 

Town Council with the Town Clerk.  
Date: __________________  Time: __________________ By: ___________________ 

Erin N. Deskins, Town Clerk 
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TOWN COUNCIL 
AGENDA ITEM STAFF REPORT 

 
AGENDA ITEM # 5a 
MEETING DATE: 1/13/2026 
CONTACT PERSON: Marrilee Easton, Civilian Officer Supervisor 
ITEM TYPE: Consent Item 
 
AGENDA ITEM TITLE: 
Consideration and possible action to approve a Master Services and Purchasing Agreement and 
Addendum with Axon Enterprise, Inc., for Axon Fleet 3 services for an amount not to exceed 
$268,704.12. 
 
SUMMARY: 
The License Plate Reader and on-board camera system installed in police vehicles enhance our 
transparency, accountability, and operational efficiency in a manner similar to the Town’s use of body-
worn cameras. The system serves as an investigative tool that supports law enforcement activities while 
also promoting safer driving behaviors by reducing in-vehicle distractions. 
 
Other Arizona law enforcement agencies currently utilize this technology, allowing for the secure sharing 
of relevant data among participating agencies to support investigations and regional public safety efforts. 
The camera and cloud-based platform also enables review of incidents or events that were not 
intentionally or manually recorded, providing an added layer of accountability and evidentiary support. 
This technology improves officer safety and expands the Town’s investigative capabilities.  
 
This was approved in last year’s budget, and the initial equipment was installed in vehicles, but the multi-
year contract needs to be ratified by Council. The total contract is $268,704.12. Year 1 was $27,018.70, 
Year 2 through Year 4 are $60,421.35, and Year 5 is $60,421.37. 
 
PREVIOUS ACTION: 
These services were discussed and approved through the budget process. We are now asking for 
ratification of the agreement through Council. 
 
STAFF RECOMMENDATION: 
Approve the Master Services and Purchasing Agreement and Addendum for Axon Fleet 3 services. 
 
FISCAL IMPACT? 

Available budget: General Fund - Police - Fleet Cameras $60,422.00 

Less this approval item: Axon Fleet 3 - Year 2* -60,421.35 

Remaining budget: General Fund - Police - Fleet Cameras $0.65 
 
*Each subsequent year will be budgeted through the annual budget process. 
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ATTACHMENTS: 

1. AGR - Addendum to Axon Master Agreement 2 for Axon Fleet Services 
2. Exhibit A - axon-mspa-sled-v23-final_apac 
3. Exhibit B - Axon Fleet 3 Quote (Discounted) 
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ADDENDUM TO 
MASTER SERVICES AND PURCHASING AGREEMENT  

REGARDING AXON FLEET 
 
This ADDENDUM (“Addendum”), entered into as of ____________________, 202__, 

between Axon Enterprise, Inc., a Delaware corporation (“Axon”), and the Town of Chino Valley, 
an Arizona municipal corporation (“Town”) (each individually, a “Party,” and together, the 
“Parties”). 

 
RECITALS 

 
A. The Parties entered into a Master Services and Purchasing Agreement, dated 

August 26, 2025, as modified by the addendum executed contemporaneously therewith, regarding 
Tasers, body-worn cameras, and related hardware, software, and services (together, “Master 
Agreement 1”). 

 
B. The Town has determined that it is necessary to enter into a separate Master 

Services and Purchasing Agreement (“Master Agreement 2”), which is attached hereto as 
Exhibit A and incorporated herein by reference, for goods and services not subject to Master 
Agreement 1. 

 
C. The Parties wish to enter this Addendum to modify Master Agreement 2 regarding 

the goods and services generally described as the Axon Fleet in-car video solution and its 
supporting information, services, and training. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which 

are incorporated herein by reference, the following mutual covenants and conditions, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Parties agree as follows: 
 

1. Effect of Addendum. Except as expressly modified by the provisions of this 
Addendum, Master Agreement 2 shall continue in full force and effect. The capitalized terms not 
otherwise defined in this Addendum have the same respective meanings as contained in Master 
Agreement 2. The sections of Master Agreement 2 that are not expressly modified or replaced by 
this Addendum shall remain in effect pursuant to their terms. If any inconsistencies or ambiguities 
exist between the terms of this Addendum and Master Agreement 2, this Addendum shall control. 
If Master Agreement 2 is renewed, and such renewal includes any conflicting terms other than 
price, those terms will be null and void. 

 
2. Quote. Axon shall provide to the Town the goods and services described in Quote 

Q-548356-45364.665TR and the FLEET Statement of Work between Axon Enterprise and 
Agency, which are attached hereto as Exhibit B and incorporated herein by reference, pursuant to 
the terms of Master Agreement 2 and this Addendum. 
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3. Modifications. Master Agreement 2 is amended as follows: 
 

A. The following provision is added as a new subsection to Section 2, Term: 
 

2.3. By consenting to a Renewal Term in any manner, Axon shall be 
deemed to affirmatively assert that (A) Customer is not currently in default, nor has been 
in default at any time prior to the Renewal Term, under any of the terms or conditions of 
the Agreement and (B) any and all claims, known and unknown, relating to the Agreement 
and existing on or before the commencement date of the Renewal Term are forever waived. 

 
B. The following provisions are added as new subsections to Section 19, 

General: 
 

19.13 E-Verify Requirements. To the extent applicable under Arizona 
Revised Statutes (“A.R.S.”) § 41-4401, Axon warrants compliance with all federal 
immigration laws and regulations relating to employees and compliance with the E-Verify 
requirements under A.R.S. § 23-214(A). 

 
19.14 No Boycott of Israel. To the extent applicable under A.R.S. § 35-

393 through § 35-393.03, Axon hereby certifies that it is not currently engaged in, and 
agrees to not engage in, for the duration of this Agreement, a “boycott” of goods or services 
from Israel, as that term is defined in A.R.S. § 35-393.12. 

 
19.15 Conflict of Interest. This Agreement is subject to the provisions of 

A.R.S. § 38-511. Customer may cancel this Agreement without penalty or further 
obligations by Customer or any of its departments or agencies if any person significantly 
involved in initiating, negotiating, securing, drafting, or creating this Agreement on behalf 
of Customer or any of its departments or agencies is, at any time while this Agreement or 
any extension of this Agreement is in effect, an employee of Axon in any capacity or a 
contractor to Axon with respect to the subject matter of this Agreement.  

 
19.16 Provisions Required by Law. Each and every provision of law and 

any clause required by law to be in this Agreement will be read and enforced as though it 
were included herein and, if through mistake or otherwise any such provision is not 
inserted, or is not correctly inserted, then upon the application of either party, this 
Agreement will promptly be physically amended to make such insertion or correction. 

 
19.17 Forced Labor of Ethnic Uyghurs. To the extent applicable under 

A.R.S. § 35-394, Axon warrants and certifies that it does not currently, and agrees that it 
will not use, for the duration of this Agreement, the forced labor, any goods or services 
produced by the forced labor, or any contractors, subcontractors, or suppliers that use the 
forced labor or any goods or services produced by the forced labor of ethnic Uyghurs in 
the People’s Republic of China. 
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19.18 Counterparts. This Agreement may be executed in any number of 
counterparts, all such counterparts shall be deemed to constitute one and the same 
instrument, and each of said counterparts shall be deemed original hereof. 

 
4. Governing Law. This Addendum shall be governed by the laws of the State of 

Arizona, and suit pertaining to either may be brought only in courts in Yavapai County, Arizona. 
 

5. Conflicts of Interest. This Addendum is subject to the provisions of A.R.S. § 
38-511.  
 

[SIGNATURES FOLLOW] 
 

 

Page 8 of 250



7906468.2 
4 

IN WITNESS WHEREOF, the Parties hereto have executed this Addendum as of the date 
and year first set forth above. 
 
“AXON”      “TOWN” 
 
Axon Enterprise, Inc.,     Town of Chino Valley, 
a Delaware corporation     an Arizona municipal corporation 
 
 
             
Signature      Tom Armstrong, Mayor 
 
       ATTEST: 
Name        
 
             
Title       Erin N. Deskins, Town Clerk  
 
 

APPROVED AS TO FORM: 
 
 
      
Andrew J. McGuire, Town Attorney 
Gust Rosenfeld P.L.C.
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EXHIBIT A  
TO 

ADDENDUM TO MASTER SERVICES AND PURCHASING AGREEMENT 
REGARDING AXON FLEET 

 
[Master Services and Purchasing Agreement (Version 23, Release Date March 2025)] 

 
See the following pages. 
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EXHIBIT B  
TO 

ADDENDUM TO MASTER SERVICES AND PURCHASING AGREEMENT 
 REGARDING AXON FLEET 
 

[Quote Q-548356-45364.665TR and the FLEET Statement of Work] 
 

See the following pages. 
 
 
 

Page 11 of 250



 
Master Services and Purchasing Agreement 

 

Version: 23 
Release Date: March 2025  Page 1 of 50 

 

This Master Services and Purchasing Agreement ("Agreement") is between Axon Public Safety Australia Pty Ltd 
("Axon"), and the Customer listed below or, if no Customer is listed below, the customer on the Quote (as defined below) 
("Customer"). This Agreement is effective as of the later of the (a) last signature date on this Agreement or (b) date of 
acceptance of the Quote ("Effective Date"). Axon and Customer are each a "Party" and collectively "Parties". This 
Agreement governs Customer’s purchase and use of the Axon Devices and Services detailed in the Quote. It is the intent 
of the Parties that this Agreement will govern all subsequent purchases by Customer for the same Axon Devices and 
Services in the Quote, and all such subsequent quotes accepted by Customer shall be also incorporated into this 
Agreement by reference as a Quote. The Parties agree as follows: 

1. Definitions. 

1.1. "Axon Cloud Services" means Axon’s web services, including, but not limited to, Axon Evidence, Axon 
Records, Axon Dispatch, FUSUS services, and interactions between Axon Evidence and Axon Devices or Axon 
client software. Axon Cloud Service excludes third-party applications, hardware warranties, and 
my.evidence.com. 

1.2. "Axon Device" means all hardware provided by Axon under this Agreement. Axon-manufactured Devices are 
a subset of Axon Devices. 

 
1.3. "Quote" means an offer to sell and is only valid for devices and services on the offer at the specified prices. 

Any inconsistent or supplemental terms within Customer’s purchase order in response to a Quote will be void. 
Orders are subject to prior credit approval. Changes in the deployment estimated ship date may change 
charges in the Quote. Shipping dates are estimates only. Axon is not responsible for typographical errors in 
any Quote by Axon, and Axon reserves the right to cancel any orders resulting from such errors.  

1.4. "Services" means all services provided by Axon under this Agreement, including software, Axon Cloud 
Services, and professional services. 

2. Term. This Agreement begins on the Effective Date and continues until all subscriptions hereunder have expired or 
have been terminated ("Term"). 

2.1. All subscriptions including Axon Evidence, Axon Fleet, Officer Safety Plans, Technology Assurance Plans, and 
TASER 7 or TASER 10 plans begin on the date stated in the Quote. Each subscription term ends upon 
completion of the subscription stated in the Quote ("Subscription Term").  

2.2. Upon completion of the Subscription Term, the Subscription Term will automatically renew for an additional 
5-year term ("Renewal Term"). For purchase of TASER 7 or TASER 10 as a standalone, Axon may increase 
pricing to its then-current list pricing for any Renewal Term. For all other purchases, Axon may increase pricing 
on all line items in the Quote by up to 3% at the beginning of each year of the Renewal Term. New devices and 
services may require additional terms. Axon will not authorize services until Axon receives a signed Quote or 
accepts a purchase order, whichever is first. 

3. Payment. Axon invoices for Axon Devices upon shipment, or on the date specified within the invoicing plan in the 
Quote. Payment is due net 30 days from the invoice date. Axon invoices for Axon Cloud Services on an upfront annual 
basis prior to the beginning of the Subscription Term and upon the anniversary of the Subscription Term. Payment 
obligations are non-cancelable. Unless otherwise prohibited by law, Customer will pay interest on all past-due sums 
at the lower of one-and-a-half percent (1.5%) per month or the highest rate allowed by law. Customer will pay invoices 
without setoff, deduction, or withholding. If Axon sends a past due account to collections, Customer is responsible for 
collection and attorneys’ fees. 

4. Taxes. Customer is responsible for sales and other taxes associated with the order unless Customer provides Axon 
a valid tax exemption certificate.  

5. Shipping. Axon may make partial shipments and ship Axon Devices from multiple locations. All shipments are EXW 
(Incoterms 2020) via common carrier. Title and risk of loss pass to Customer upon Axon’s delivery to the common 
carrier. Customer is responsible for any shipping charges in the Quote.  

6. Returns. All sales are final. Axon does not allow refunds or exchanges, except warranty returns or as provided by 
state or federal law.  

7. Warranty. 

7.1. Limited Warranty. Axon warrants that Axon-manufactured Devices, except for TASER devices covered under 
the Taser Appendix,  are free from defects in workmanship and materials for one (1) year from the date of 
Customer’s receipt, except Signal Sidearm which Axon warrants for thirty (30) months from Customer’s receipt 
and Axon-manufactured accessories, which Axon warrants for ninety (90) days from Customer’s receipt, 
respectively, from the date of Customer’s receipt. Extended warranties run from the expiration of the one (1) 
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year hardware warranty through the extended warranty term purchased.  

7.2. Disclaimer. All software and Axon Cloud Services are provided "AS IS," without any warranty of any 
kind, either express or implied, including without limitation the implied warranties of merchantability, 
fitness for a particular purpose and non-infringement. Axon Devices and Services that are not 
manufactured, published or performed by Axon ("Third-Party Products") are not covered by Axon’s 
warranty and are only subject to the warranties of the third-party provider or manufacturer. If Customer 
purchases Axon Loki, Customer acknowledges the Loki device is designed for operation in enclosed, 
controlled environments and must be used in compliance with all applicable laws and safety 
guidelines. Operation in open or unapproved areas may result in signal interference, loss of control, 
or damage, and Axon assumes no liability for improper use, including any resulting harm or regulatory 
violations. 

7.3. Claims. If Axon receives a valid warranty claim for an Axon-manufactured Device during the warranty term, 
Axon’s sole responsibility is to repair or replace the Axon-manufactured Device with the same or like Axon-
manufactured Device, at Axon’s option. A replacement Axon-manufactured Device will be new or like new. 
Axon will warrant the replacement Axon-manufactured Device for the longer of (a) the remaining warranty of 
the original Axon-manufactured Device or (b) ninety (90) days from the date of repair or replacement.  

7.3.1. If Customer exchanges an Axon Device or part, the replacement item becomes Customer’s property, 
and the replaced item becomes Axon’s property. Before delivering an Axon-manufactured Device for 
service, Customer must upload Axon-manufactured Device data to Axon Evidence or download it and 
retain a copy. Axon is not responsible for any loss of software, data, or other information contained in 
storage media or any part of the Axon-manufactured Device sent to Axon for service.  

7.4. Spare Axon Devices. At Axon's reasonable discretion, Axon may provide Customer a predetermined number 
of spare Axon Devices as detailed in the Quote ("Spare Axon Devices"). Spare Axon Devices are intended to 
replace broken or non-functioning units while Customer submits the broken or non-functioning units, through 
Axon’s warranty return process. Axon will repair or replace the unit with a replacement Axon Device. Title and 
risk of loss for all Spare Axon Devices shall pass to Customer in accordance with shipping terms of this 
Agreement. Axon assumes no liability or obligation in the event Customer does not utilize Spare Axon Devices 
for the intended purpose. 

7.5. Limitations. Axon’s warranty excludes damage related to: (a) failure to follow Axon Device use instructions; 
(b) Axon Devices used with equipment not manufactured or recommended by Axon; (c) abuse, misuse, or 
intentional damage to Axon Device; (d) force majeure; (e) Axon Devices repaired or modified by persons other 
than Axon without Axon’s written permission; or (f) Axon Devices with a defaced or removed serial number. 
Axon’s warranty will be void if Customer resells Axon Devices. 

7.5.1. To the extent permitted by law, the above warranties and remedies are exclusive. Axon 
disclaims all other warranties, remedies, and conditions, whether oral, written, statutory, or 
implied. If statutory or implied warranties cannot be lawfully disclaimed, then such warranties 
are limited to the duration of the warranty described above and by the provisions in this 
Agreement. Customer confirms and agrees that, in deciding whether to sign this Agreement, 
Customer has not relied on any statement or representation by Axon or anyone acting on behalf 
of Axon related to the subject matter of this Agreement that is not in this Agreement. 

7.5.2. Axon’s cumulative liability to any party for any loss or damage resulting from any claim, 
demand, or action arising out of or relating to this Agreement will not exceed the purchase 
price paid to Axon for the Axon Device, or if for Services, the amount paid for such Services 
over the twelve (12) months preceding the claim. Neither Party will be liable for special, indirect, 
incidental, punitive or consequential damages, however caused, whether for breach of 
warranty or contract, negligence, strict liability, tort or any other legal theory. 

7.6. Online Support Platforms. Use of Axon's online support platforms (e.g., Axon Academy and MyAxon) is 
governed by the Axon Online Support Platforms Terms of Use Appendix available at www.axon.com/sales-
terms-and-conditions.  

7.7. Third-Party Software and Services. Use of software or services other than those provided by Axon is 
governed by the terms, if any, entered into between Customer and the respective third-party provider, including, 
without limitation, the terms applicable to such software or services located at www.axon.com/sales-terms-
and-conditions, if any.  
 

7.8. Axon Aid. Upon mutual agreement between Axon and Customer, Axon may provide certain products and 
services to Customer, as a charitable donation under the Axon Aid program. In such event, Customer expressly 
waives and releases any and all claims, now known or hereafter known, against Axon and its officers, directors, 
employees, agents, contractors, affiliates, successors, and assigns (collectively, "Releasees"), including but 
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not limited to, on account of injury, death, property damage, or loss of data, arising out of or attributable to the 
Axon Aid program whether arising out of the negligence of any Releasees or otherwise. Customer agrees not 
to make or bring any such claim against any Releasee, and forever release and discharge all Releasees from 
liability under such claims. Customer expressly allows Axon to publicly announce its participation in Axon Aid 
and use its name in marketing materials. Axon may terminate the Axon Aid program without cause immediately 
upon notice to the Customer. 

 
8. Free Trial.  

8.1. Trial Period and License.  At any time during the Term, Customer and Axon may elect to enter a free trial of 
Axon Devices and Services new to the Customer for a designated period (“Trial Period”) as described in a 
quote issued (“Trial Quote”).  During the Trial Period, Axon grants Customer a nonexclusive, terminable, non-
transferable, license to use new Axon Devices and Services provided for trial to the Customer (“Trial 
Products”). Trial Products may include Axon beta software or firmware which additional terms may be required 
and included within the Trial Quote. Axon may limit the number of Trial Products Customer receives within the 
Trial Quote. Axon may supply refurbished Trial Products. ALL FREE TRIAL PRODUCTS INCLUDING, 
WITHOUT LIMITATION, AXON CLOUD SERVICES, ARE PROVIDED “AS IS” AND TO THE EXTENT NOT 
PROHIBITED BY LAW, AXON DISCLAIMS ALL LIABILITY REGARDLESS OF THE CLAIM. 

8.2. Trial Quote Termination.  Upon at least 10 business days’ prior written notice to Axon at any time prior to the 
end of the Trial Period, Customer may as its sole option, terminate the free Trial Period and underlying Trial 
Quote associated with the Trial Products for convenience. Customer’s rights to the Trial Products will 
immediately terminate at the end of the Trial Period, and Customer will return any Trial Products hardware to 
Axon within 10 days after the effective date of such termination or at the end of the Trial Period, excluding used 
CEW cartridges. If any individual component of the Trial Products is not returned, Axon will invoice Customer 
the MSRP of the unreturned items. Customer agrees to pay the invoice along with any applicable taxes and 
shipping. Customer will return the Trial Products to Axon in good working condition, minus normal wear and 
tear. Axon may charge Customer if there is damage beyond normal wear and tear. Any Customer Content shall 
be stored and returned pursuant to the Axon Cloud Services Terms of Use Appendix. 

9. Statement of Work. Certain Axon Devices and Services, including, but not limited to, Axon Interview Room, Axon 
Channel Services, Axon Justice Implementation, FUSUS, and Axon Fleet, may require a Statement of Work that 
details Axon’s Service deliverables ("SOW"). In the event Axon provides an SOW to Customer, Axon is only 
responsible for the performance of Services described in the SOW. Additional services outside of the SOW, Quote, 
or this Agreement are out of scope. The Parties must document scope changes in a written and signed change order. 
Changes may require an equitable adjustment in fees or schedule.  Any applicable SOW is incorporated into this 
Agreement by reference. 

10. Axon Device Warnings. See www.axon.com/legal for the most current Axon Device warnings. 

11. Design Changes. Axon may make design changes to any Axon Device or Service without notifying Customer or 
making the same change to Axon Devices and Services previously purchased by Customer.  

12. Combined Offerings. Some offerings in a Quote combine existing and pre-released Axon Devices or Services. 
Some offerings may not be available at the time of Customer’s purchase. Axon will not provide a refund, credit, or 
additional discount beyond what is in the Quote due to delay of availability or Customer’s choice not to utilize any 
portion of a combined offering.  

13. Insurance. Axon will maintain General Liability, Workers’ Compensation, and Automobile Liability insurance. Upon 
request, Axon will supply certificates of insurance. 

14. IP Rights. Axon owns and reserves all right, title, and interest in Axon-manufactured Devices and Services and 
suggestions to Axon, including all related intellectual property rights. Customer will not cause any Axon proprietary 
rights to be violated. 

 
15. IP Indemnification. Axon will indemnify Customer against all claims, losses, and reasonable expenses from any 

third-party claim alleging that the use of Axon-manufactured Devices, Axon Cloud Services or Axon software (“Axon 
Products”) infringes or misappropriates the third-party’s intellectual property rights. Customer must promptly provide 
Axon with written notice of such claim, tender to Axon the defense or settlement of such claim at Axon’s expense and 
cooperate fully with Axon in the defense or settlement of such claim. Axon’s IP indemnification obligations do not 
apply to claims based on (a) modification of Axon Products by Customer or a third-party not approved by Axon; (b) 
use of Axon Products in combination with hardware or services not approved by Axon; (c) use of Axon Products other 
than as permitted in this Agreement; or (d) use of Axon Products that is not the most current software release provided 
by Axon.  

16. Customer Responsibilities. Customer is responsible for (a) Customer’s use of Axon Devices; (b) Customer or a 
Customer authorized  user’s breach of this Agreement or violation of applicable law; (c) disputes between Customer 
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and a third-party over Customer’s use of Axon Devices; (d) secure and sustainable destruction and disposal of Axon 
Devices at Customer’s cost; and (e) any regulatory violations or fines, as a result of improper destruction or disposal 
of Axon Devices.  

17. Termination. 

17.1.  For Breach. A Party may terminate this Agreement for cause if it provides thirty (30) days written notice of the 
breach to the other Party, and the breach remains uncured thirty (30) days after written notice. If Customer 
terminates this Agreement due to Axon’s uncured breach, Axon will refund prepaid amounts on a prorated 
basis based on the effective date of termination. 

 
17.2. By Customer. If sufficient funds are not appropriated or otherwise legally available to pay the fees, Customer 

may terminate this Agreement. Customer will deliver notice of termination under this section as soon as 
reasonably practicable. 

 
17.3. Effect of Termination. Upon termination of this Agreement, Customer rights immediately terminate. Customer 

remains responsible for all fees incurred before the effective date of termination. If Customer purchases Axon 
Devices for less than the manufacturer’s suggested retail price ("MSRP") and this Agreement terminates before 
the end of the Term, Axon will invoice Customer the difference between the MSRP for Axon Devices procured, 
including any Spare Axon Devices, and amounts paid towards those Axon Devices. Only if terminating for non-
appropriation, Customer may return Axon Devices to Axon within thirty (30) days of termination. MSRP is the 
standalone price of the individual Axon Device at the time of sale. For multiple Axon Devices that may be 
combined as a single offering on a Quote, MSRP is the standalone price of all individual components. 

 
18. Confidentiality. "Confidential Information" means nonpublic information designated as confidential or, given the 

nature of the information or circumstances surrounding disclosure, should reasonably be understood to be 
confidential. Each Party will take reasonable measures to avoid disclosure, dissemination, or unauthorized use of the 
other Party’s Confidential Information. Unless required by law, neither Party will disclose the other Party’s Confidential 
Information during the Term and for five (5) years thereafter. To the extent permissible by law, Axon pricing is 
Confidential Information and competition sensitive. If Customer receives a public records request to disclose Axon 
Confidential Information, to the extent allowed by law, Customer will provide notice to Axon before disclosure. Axon 
may publicly announce information related to this Agreement. 
 

19. General.  
19.1. Force Majeure. Neither Party will be liable for any delay or failure to perform due to a cause beyond a Party’s 

reasonable control. 

19.2. Independent Contractors. The Parties are independent contractors. Neither Party has the authority to bind 
the other. This Agreement does not create a partnership, franchise, joint venture, Customer, fiduciary, or 
employment relationship between the Parties. 

19.3. Third-Party Beneficiaries. There are no third-party beneficiaries under this Agreement. 

19.4. Non-Discrimination. Neither Party nor its employees will discriminate against any person based on race; 
religion; creed; color; sex; gender identity and expression; pregnancy; childbirth; breastfeeding; medical 
conditions related to pregnancy, childbirth, or breastfeeding; sexual orientation; marital status; age; national 
origin; ancestry; genetic information; disability; veteran status; or any class protected by local, state, or federal 
law. 

19.5. Compliance with Laws. Each Party will comply with all applicable federal, state, and local laws, including 
without limitation, import and export control laws and regulations as well as firearm regulations and the Gun 
Control Act of 1968. Customer acknowledges that Axon Devices and Services are subject to U.S. and 
international export control laws, including the U.S. Export Administration Regulations (EAR) and International 
Traffic in Arms Regulations (ITAR).  Customer represents and warrants that neither it nor any End User is a 
"Restricted Person," meaning any individual or entity that (1) is subject to U.S. sanctions or trade restrictions, 
(2) appears on any U.S. government restricted party list, (3) engages in prohibited weapons proliferation 
activities, or (4) is owned or controlled by, or acting on behalf of, such persons or entities. Customer must 
promptly notify Axon of any change in status, and Axon may terminate this Agreement if Customer or any End 
User becomes a Restricted Person or violates export laws. 

19.6. Assignment. Neither Party may assign this Agreement without the other Party’s prior written consent. Axon 
may assign this Agreement, its rights, or obligations without consent: (a) to an affiliate or subsidiary; or (b) for 
purposes of financing, merger, acquisition, corporate reorganization, or sale of all or substantially all its assets. 
This Agreement is binding upon the Parties respective successors and assigns. 
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19.7. Waiver. No waiver or delay by either Party in exercising any right under this Agreement constitutes a waiver 
of that right.  

19.8. Severability. If a court of competent jurisdiction holds any portion of this Agreement invalid or unenforceable, 
the remaining portions of this Agreement will remain in effect. 

19.9. Survival. The following sections will survive termination: Payment, Warranty, Axon Device Warnings, 
Indemnification, IP Rights, Customer Responsibilities and any other Sections detailed in the survival sections 
of the Appendices. 

19.10. Governing Law. The laws of the country, state, province, or municipality where Customer is physically located, 
without reference to conflict of law rules, govern this Agreement and any dispute arising from it. The United 
Nations Convention for the International Sale of Goods does not apply to this Agreement. 

19.11. Notices. All notices must be in English. Notices posted on Customer’s Axon Evidence site are effective upon 
posting. Notices by email are effective on the sent date of the email. Notices by personal delivery are effective 
immediately. Notices to Customer shall be provided to the address on file with Axon. Notices to Axon shall be 
provided to Axon Public Safety Australia Pty Ltd. Attn: Legal, 17800 North 85th Street, Scottsdale, Arizona 
85255 with a copy to legal@axon.com. 

19.12 Entire Agreement. This Agreement, the Appendices, including any applicable Appendices not attached herein 
for the products and services purchased, which are incorporated by reference and located in the Master 
Purchasing and Services Agreement located at https://www.axon.com/sales-terms-and-conditions,Quote and 
any SOW(s), represents the entire agreement between the Parties. This Agreement supersedes all prior 
agreements or understandings, whether written or verbal, regarding the subject matter of this Agreement. This 
Agreement may only be modified or amended in a writing signed by the Parties.  

Each Party, by and through its respective representative authorized to execute this Agreement, has duly executed and 
delivered this Agreement as of the date of signature.  

AXON:  CUSTOMER: 

Axon Enterprise, Inc.    

Signature:   Signature:   

Name:   Name:   

Title:   Title:   

Date:   Date:   
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Axon Cloud Services Terms of Use Appendix 

1. Definitions. 

1.1. “Data Controller” means the natural or legal person, public authority, or any other body which alone or jointly 
with others determines the purposes and means of the processing of Personal Data.  

1.2. “Data Processor” means a natural or legal person, public authority or any other body which processes Personal 
Data on behalf of the Data Controller.  

1.3. "Customer Content" is data uploaded into, ingested by, or created in Axon Cloud Services within Customer’s 
tenant, including media or multimedia uploaded into Axon Cloud Services by Customer. Customer Content 
includes  Evidence but excludes Non-Content Data.  

1.4. "Evidence" is media or multimedia uploaded into Axon Evidence as 'evidence' by Customer. Evidence is a 
subset of Customer Content. 

1.5. “End User” means the natural person subject to Customer’s authorized license grant who ultimately uses the 
Cloud Services as provided under this Agreement. End Users must adhere to the terms of use and are subject 
to any usage restrictions or limitations specified in this Agreement. 

1.6. "Non-Content Data" is data, configuration, and usage information about Customer’s Axon Cloud Services tenant, 
Axon Devices and client software, and users that is transmitted or generated when using Axon Devices. Non-
Content Data includes data about users captured during account management and customer support activities. 
Non-Content Data does not include Customer Content. 

1.7. "Personal Data" means any information relating to an identified or identifiable natural person. An identifiable 
natural person is one who can be identified, directly or indirectly, in particular by reference to an identifier such 
as a name, an identification number, location data, an online identifier or to one or more factors specific to the 
physical, physiological, genetic, mental, economic, cultural or social identity of that natural person.  

1.8. "Provided Data" means de-identified, de-personalized, data derived from Customer's TASER energy weapon 
deployment reports, related TASER energy weapon logs, body-worn camera footage, and incident reports. 

1.9. “Subprocessor” means any third party engaged by the Data Processor to assist in data processing activities that 
the Data Processor is carrying out on behalf of the Data Controller. 

1.10. "Transformed Data" means the Provided Data used for the purpose of quantitative evaluation of the performance 
and effectiveness of TASER energy weapons in the field across a variety of circumstances. 

2. Access. Upon Axon granting Customer a subscription to Axon Cloud Services, Customer may access and use Axon 
Cloud Services to store and manage Customer Content. Customer may not exceed more End Users than the Quote 
specifies. Axon Air requires an Axon Evidence subscription for each drone operator. For Axon Evidence access 
granted solely for TASER, Customer may access and use Axon Evidence only to store and manage TASER CEW 
and TASER CAM data ("TASER Data") and Customer may not upload non-TASER Data to Axon Evidence 

3. Customer Owns Customer Content. Customer controls and owns all rights, title, and interest in Customer Content. 
Except as outlined herein, Axon obtains no interest in Customer Content, and Customer Content is not Axon’s 
business records. Customer is solely responsible for uploading, sharing, managing, and deleting Customer Content. 
Axon will only have access to Customer Content for the limited purposes set forth herein. Customer agrees to allow 
Axon access to Customer Content to (a) perform troubleshooting, maintenance, or diagnostic screenings; and (b) 
enforce this Agreement or policies governing use of the Axon products. 

4. Security. Axon will implement commercially reasonable and appropriate measures to secure Customer Content 
against accidental or unlawful loss, access or disclosure. Axon will maintain a comprehensive information security 
program to protect Axon Cloud Services and Customer Content including logical, physical access, vulnerability, risk, 
and configuration management; incident monitoring and response; encryption of uploaded digital evidence; security 
education; and data protection.  Axon agrees to the Federal Bureau of Investigation Criminal Justice Information 
Services Security Addendum for its digital evidence or records management systems.  

5. Customer Responsibilities. Customer is responsible for (a) ensuring Customer owns Customer Content or has the 
necessary rights to use Customer Content (b) ensuring no Customer Content or Customer End User’s use of 
Customer Content or Axon Cloud Services violates this Agreement or applicable laws; (c) maintaining necessary 
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computer equipment and Internet connections for use of Axon Cloud Services and (d) verify the accuracy of any auto 
generated or AI-generated reports. If Customer becomes aware of any violation of this Agreement by an End User, 
Customer will immediately terminate that End User’s access to Axon Cloud Services. 

5.1. Customer will also maintain the security of End User usernames and passwords and security and access by 
end users to Customer Content. Customer is responsible for ensuring the configuration and utilization of Axon 
Cloud Services meet applicable Customer regulation and standards. Customer may not sell, transfer, or 
sublicense access to any other entity or person. If Customer provides access to unauthorized third-parties, Axon 
may assess additional fees along with suspending Customer’s access. Customer shall contact Axon 
immediately if an unauthorized party may be using Customer’s account or Customer Content, or if account 
information is lost or stolen.  

5.2 To the extent Customer uses the Axon Cloud Services to interact with YouTube®, such use may be governed 
by the YouTube Terms of Service, available at https://www.youtube.com/static?template=terms. 

6. Privacy. Customer’s use of Axon Cloud Services is subject to the Axon Cloud Services Privacy Policy, a current 
version of which is available at https://www.axon.com/legal/cloud-services-privacy-policy. Customer agrees to allow 
Axon access to Non-Content Data from Customer to (a) perform troubleshooting, maintenance, or diagnostic 
screenings; (b) provide, develop, improve, and support current and future Axon products and related services; and 
(c) enforce this Agreement or policies governing the use of Axon products. 

7. Axon Body Wi-Fi Positioning. Axon Body cameras may offer a feature to enhance location services where 
GPS/GNSS signals may not be available, for instance, within buildings or underground. Customer administrators can 
manage their choice to use this service within the administrative features of Axon Cloud Services. If Customer 
chooses to use this service, Axon must also enable the usage of the feature for Customer’s Axon Cloud Services 
tenant. Customer will not see this option with Axon Cloud Services unless Axon has enabled Wi-Fi Positioning for 
Customer’s Axon Cloud Services tenant. 

8. Storage. For Axon Unlimited Device Storage subscriptions, Customer may store unlimited data in Customer's Axon 
Evidence account only if the Axon Device data is shared to Customer through Axon Evidence from a partner agency 
using Axon Evidence, or the data originates from Axon Capture or an Axon Device. Axon may charge Customer 
additional fees for exceeding purchased storage amounts. Axon may place Customer Content that Customer has not 
viewed or accessed for six (6) months into archival storage. Customer Content in archival storage will not have 
immediate availability and may take up to twenty-four (24) hours to access. 

9. Third-Party Unlimited Storage. For Third-Party Unlimited Storage the following restrictions apply: (i) it may only be 
used in conjunction with a valid Axon Evidence user license; (ii) is limited to data of the law enforcement Customer 
that purchased the Third-Party Unlimited Storage and the Axon Evidence End User; (iii) Customer is prohibited from 
storing data for other customers or law enforcement agencies; and (iv) Customer may only upload and store data 
that is directly related to (1) the investigation of, or the prosecution or defense of a crime, (2) common law enforcement 
activities, or (3) any Customer Content created by Axon Devices or Axon Evidence. 

10. Location of Storage. Axon may transfer Customer Content to third-party subprocessors for storage. Axon will 
determine the locations of data centers for storage of Customer Content. If Customer is located in the United States, 
Canada, or Australia, Axon will ensure all Customer Content stored in Axon Cloud Services remains in the country 
where Customer is located. Ownership of Customer Content remains with Customer. 

11. Suspension. Axon may temporarily suspend Customer’s or any End User’s right to access or use any portion or all 
of Axon Cloud Services immediately upon notice, if Customer or End User’s use of or registration for Axon Cloud 
Services may (a) pose a security risk to Axon Cloud Services or any third-party; (b) adversely impact Axon Cloud 
Services, the systems, or content of any other customer; (c) subject Axon, Axon’s affiliates, or any third-party to 
liability; or (d) be fraudulent. Customer remains responsible for all fees incurred through suspension. Axon will not 
delete Customer Content because of suspension, except as specified in this Agreement. 

12. Axon Cloud Services Warranty. Axon disclaims any warranties or responsibility for data corruption or errors before 
Customer uploads data to Axon Cloud Services. Service Offerings will be subject to the Axon Cloud Services Service 
Level Agreement, a current version of which is available at https://www.axon.com/products/axon-evidence/sla.  

13. Roles of the Parties. To the extent that Customer is the Data Controller of Personal Data, Axon is its Data Processor. 
To the extent that Customer is a Data Processor of Personal Data, Axon is its Subprocessor.  Notwithstanding the 
foregoing, to the extent any usage data (including query logs and metadata) and/or operations data (including billing 
and support data) in connection with Customer’s use of the Services (collectively “Usage and Operations Data”) is 
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considered Personal Data, Axon is an independent Data Controller and shall Process such data in accordance with 
the Agreement and applicable data protection laws to develop, improve, support, and operate its products and 
services.  For the avoidance of doubt, Axon will not disclose any Usage and Operations Data that includes confidential 
information with a third party except (a) in accordance with the relevant confidentiality provisions in the Agreement, 
or (b) to the extent the Usage and Operations Data is, in accordance with applicable data protection laws, 
anonymized, de-identified, and/or aggregated such that it can no longer directly or indirectly identify Customer or any 
particular individual. 

14. TASER Data Science Program. Axon will provide a quantitative evaluation on the performance and effectiveness of 
TASER energy weapons in the field across a variety of circumstances. 

If Customer purchases the TASER Data Science Program, Customer grants Axon, its affiliates, and assignees an 
irrevocable, perpetual, fully paid, royalty-free, and worldwide right and license to use Provided Data solely for the 
purposes of this Agreement and to create Transformed Data. Customer shall own all rights and title to Provided Data. 
Axon shall own all rights and title to Transformed Data and any derivatives of Transformed Data.  

Axon grants to Customer an irrevocable, perpetual, fully paid, royalty-free, license to use to TASER Data Science 
report provided to Customer for its own internal purposes. The Data Science report is provided “as is” and without 
any warranty of any kind. 

In the event Customer seeks Axon’s deletion of Provided Data, it may submit a request to privacy@axon.com. Where 
reasonably capable of doing so, Axon will implement the request but at a minimum will not continue to collect Provided 
Data from Customer. 

15. Axon Records. Axon Records is the software-as-a-service product that is generally available at the time Customer 
purchases an OSP 7 or OSP 10 plan. During Customer’s Axon Records Subscription Term, if any, Customer will be 
entitled to receive Axon’s Update and Upgrade releases on an if-and-when available basis.  

15.1. , The Axon Record subscription begins on the later of the (1) start date of the Quote, or (2) the date Axon 
provisions Axon Records to Customer. The Axon Records Subscription Term will end upon the completion of 
the Axon Records Subscription as documented in the Quote, or if purchased as part of an OSP 7 or OSP 10 
plan, upon completion of the OSP 7 or OSP 10 Term ("Axon Records Subscription Term") 

15.2. An "Update" is a generally available release of Axon Records that Axon makes available from time to time. An 
"Upgrade" includes (i) new versions of Axon Records that enhance features and functionality, as solely 
determined by Axon; and/or (ii) new versions of Axon Records that provide additional features or perform 
additional functions. Upgrades exclude new products that Axon introduces and markets as distinct products or 
applications. 

15.3. New or additional Axon products and applications, as well as any Axon professional services needed to 
configure Axon Records, are not included as part of the Axon Records Subscription.  

15.4. End Users of Axon Records may upload files to entities (incidents, reports, cases, etc) in Axon Records with no 
limit to the number of files and amount of storage. Notwithstanding the foregoing, Axon may limit usage should 
the Customer exceed an average rate of one-hundred (100) GB per user per year of uploaded files. Axon will 
not bill for overages. 

16. Axon Cloud Services Restrictions. Customer and Customer End Users (including employees, contractors, agents, 
officers, volunteers, and directors), may not, or may not attempt to:  

16.1. copy, modify, tamper with, repair, or create derivative works of any part of Axon Cloud Services;  

16.2. reverse engineer, disassemble, or decompile Axon Cloud Services or apply any process to derive any source 
code included in Axon Cloud Services, or allow others to do the same;  

16.3. access or use Axon Cloud Services with the intent to gain unauthorized access, avoid incurring fees or 
exceeding usage limits or quotas; 

16.4. use Axon Cloud Services as a service bureau, or as part of a Customer infrastructure as a service; 

16.5. use trade secret information contained in Axon Cloud Services, except as expressly permitted in this Agreement;  

16.6. access Axon Cloud Services to build a competitive device or service or copy any features, functions, or graphics 
of Axon Cloud Services;  
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16.7. remove, alter, or obscure any confidentiality or proprietary rights notices (including copyright and trademark 
notices) of Axon’s or Axon’s licensors on or within Axon Cloud Services; or  

16.8. use Axon Cloud Services to store or transmit infringing, libelous, or other unlawful or tortious material; material 
in violation of third-party privacy rights; or malicious code.  

17. Draft One. Axon may impose usage restrictions if a single user generates more than three hundred (300) reports per 
month for two or more consecutive months. 

18. After Termination. Axon will not delete Customer Content for ninety (90) days following termination. Axon Cloud 
Services will not be functional during these ninety (90) days other than the ability to retrieve Customer Content. 
Customer will not incur additional fees if Customer downloads Customer Content from Axon Cloud Services during 
this time. Axon has no obligation to maintain or provide Customer Content after these ninety (90) days and will 
thereafter, unless legally prohibited, delete all Customer Content. Upon request, Axon will provide written proof that 
Axon successfully deleted and fully removed all Customer Content from Axon Cloud Services.  

19. Post-Termination Assistance. Axon will provide Customer with the same post-termination data retrieval assistance 
that Axon generally makes available to all customers. Requests for Axon to provide additional assistance in 
downloading or transferring Customer Content, including requests for Axon’s data egress service, will result in 
additional fees and Axon will not warrant or guarantee data integrity or readability in the external system. 

20. U.S. Government Rights. If Customer is a U.S. Federal department or using Axon Cloud Services on behalf of a 
U.S. Federal department, Axon Cloud Services is provided as a "commercial item," "commercial computer software," 
"commercial computer software documentation," and "technical data", as defined in the Federal Acquisition 
Regulation and Defense Federal Acquisition Regulation Supplement. If Customer is using Axon Cloud Services on 
behalf of the U.S. Government and these terms fail to meet the U.S. Government’s needs or are inconsistent in any 
respect with federal law, Customer will immediately discontinue use of Axon Cloud Services.  

21. Survival. Upon any termination of this Agreement, the following sections in this Appendix will survive: Customer 
Owns Customer Content, Privacy, Storage, Axon Cloud Services Warranty, Customer Responsibilities and Axon 
Cloud Services Restrictions. 
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Axon Customer Experience Improvement Program Appendix 

1. Axon Customer Experience Improvement Program (ACEIP). The ACEIP is designed to accelerate Axon’s 
development of technology, such as building and supporting automated features, to ultimately increase safety within 
communities and drive efficiency in public safety. To this end, subject to the limitations on Axon as described below, 
Axon, where allowed by law, may make limited use of Customer Content from all of its customers to provide, develop, 
improve, and support current and future Axon products (collectively, "ACEIP Purposes"). However, at all times, Axon 
will comply with its obligations pursuant to the Axon Cloud Services Terms of Use Appendix to maintain a 
comprehensive data security program (including compliance with the CJIS Security Policy for Criminal Justice 
Information), privacy program, and data governance policy, including high industry standards of de-identifying 
Personal Data, to enforce its security and privacy obligations for the ACEIP. ACEIP has 2 tiers of participation, Tier 
1 and Tier 2. By default, Customer will be a participant in ACEIP Tier 1. If Customer does not want to participate in 
ACEIP Tier 1, Customer can revoke its consent at any time. If Customer wants to participate in Tier 2, as detailed 
below, Customer can check the ACEIP Tier 2 box below. If Customer does not want to participate in ACEIP Tier 2, 
Customer should leave box unchecked. At any time, Customer may revoke its consent to ACEIP Tier 1, Tier 2, or 
both Tiers. 

2. ACEIP Tier 1. 
2.1. When Axon uses Customer Content for the ACEIP Purposes, Axon will extract from Customer Content and 

may store separately copies of certain segments or elements of the Customer Content (collectively, "ACEIP 
Content"). When extracting ACEIP Content, Axon will use commercially reasonable efforts to aggregate, 
transform or de-identify Customer Content so that the extracted ACEIP Content is no longer reasonably 
capable of being associated with, or could reasonably be linked directly or indirectly to a particular individual 
("Privacy Preserving Technique(s)"). For illustrative purposes, some examples are described in footnote 11. 
For clarity, ACEIP Content will still be linked indirectly, with an attribution, to the Customer from which it was 
extracted. This attribution will be stored separately from the data itself, but is necessary for and will be solely 
used to enable Axon to identify and delete all ACEIP Content upon Customer request. Once de-identified, 
ACEIP Content may then be further modified, analyzed, and used to create derivative works. At any time, 
Customer may revoke the consent granted herein to Axon to access and use Customer Content for ACEIP 
Purposes. Within 30 days of receiving the Customer’s request, Axon will no longer access or use Customer 
Content for ACEIP Purposes and will delete any and all ACEIP Content. Axon will also delete any derivative 
works which may reasonably be capable of being associated with, or could reasonably be linked directly or 
indirectly to Customer. In addition, if Axon uses Customer Content for the ACEIP Purposes, upon request, Axon 
will make available to Customer a list of the specific type of Customer Content being used to generate ACEIP 
Content, the purpose of such use, and the retention, privacy preserving extraction technique, and relevant data 
protection practices applicable to the Customer Content or ACEIP Content ("Use Case"). From time to time, 
Axon may develop and deploy new Use Cases. At least 30 days prior to authorizing the deployment of any 
new Use Case, Axon will provide Customer notice (by updating the list of Use Case at 
https://www.axon.com/aceip and providing Customer with a mechanism to obtain notice of that update or 
another commercially reasonable method to Customer designated contact) ("New Use Case").  

2.2. Expiration of ACEIP Tier 1. Customer consent granted herein will expire upon termination of the Agreement. 
In accordance with section 1.1.1, within 30 days of receiving the Customer’s request, Axon will no longer 
access or use Customer Content for ACEIP Purposes and will delete ACEIP Content. Axon will also delete any 
derivative works which may reasonably be capable of being associated with, or could reasonably be linked 
directly or indirectly to, Customer.  

3. ACEIP Tier 2. In addition to ACEIP Tier 1, if Customer wants to help further improve Axon’s services, Customer may 
choose to participate in Tier 2 of the ACEIP. ACEIP Tier 2 grants Axon certain additional rights to use Customer 

 
 
1 For example; (a) when extracting specific text to improve automated transcription capabilities, text that could be used to directly identify 
a particular individual would not be extracted, and extracted text would be disassociated from identifying metadata of any speakers, and 
the extracted text would be split into individual words and aggregated with other data sources (including publicly available data) to 
remove any reasonable ability to link any specific text directly or indirectly back to a particular individual; (b) when extracting license 
plate data to improve Automated License Plate Recognition (ALPR) capabilities, individual license plate characters would be extracted 
and disassociated from each other so a complete plate could not be reconstituted, and all association to other elements of the source 
video, such as the vehicle, location, time, and the surrounding environment would also be removed; (c) when extracting audio of potential 
acoustic events (such as glass breaking or gun shots), very short segments (<1 second) of audio that only contains the likely acoustic 
events would be extracted and all human utterances would be removed. 
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Content, in addition to those set forth in Tier 1 above, without the guaranteed deployment of a Privacy Preserving 
Technique to enable product development, improvement, and support that cannot be accomplished with aggregated, 
transformed, or de-identified data.  

☐ Check this box if Customer wants to help further improve Axon’s services by participating in ACEIP Tier 2 in addition to 
Tier 1. Axon will not enroll Customer into ACEIP Tier 2 until Axon and Customer agree to terms in writing providing for 
such participation in ACEIP Tier 2. 
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Professional Services Appendix 

If any of the Professional Services specified below are included on the Quote, this Appendix applies. 

1. Utilization of Services. Customer must use professional services as outlined in the Quote and this Appendix within 
six (6) months of the Effective Date. 

2. Axon Full Service (Axon Full Service). Axon Full Service includes advance remote project planning and 
configuration support and up to four (4) consecutive days of on-site service and a professional services manager to 
work with Customer to assess Customer’s deployment and determine which on-site services are appropriate. If 
Customer requires more than four (4) consecutive on-site days, Customer must purchase additional days. Axon Full 
Service options include:  

System set up and configuration 
• Instructor-led setup of Axon View on smartphones (if applicable) 
• Configure categories and custom roles based on Customer need 
• Register cameras to Customer domain 
• Troubleshoot IT issues with Axon Evidence and Axon Dock ("Dock") access 
• One on-site session included 

Dock configuration  
• Work with Customer to decide the ideal location of Docks and set configurations on Dock  
• Authenticate Dock with Axon Evidence using admin credentials from Customer 
• On-site assistance, not to include physical mounting of docks  

Best practice implementation planning session  
• Provide considerations for the establishment of video policy and system operations best practices based 

on Axon’s observations with other customers 
• Discuss the importance of entering metadata in the field for organization purposes and other best 

practices for digital data management 
• Provide referrals of other customers using the Axon camera devices and Axon Evidence  
• Recommend rollout plan based on review of shift schedules 

System Admin and troubleshooting training sessions 
Step-by-step explanation and assistance for Customer’s configuration of security, roles & permissions, categories 
& retention, and other specific settings for Axon Evidence 
Axon instructor training (Train the Trainer) 
Training for Customer’s in-house instructors who can support Customer’s Axon camera and Axon Evidence 
training needs after Axon has fulfilled its contractual on-site obligations 
Evidence sharing training 
Tailored workflow instruction for Investigative Units on sharing cases and evidence with local prosecuting agencies 

 Users go-live training and support sessions 
• Assistance with device set up and configuration 
• Training on device use, Axon Evidence, and Evidence Sync 

Implementation document packet 
Axon Evidence administrator guides, camera implementation guides, network setup guide, sample policies, and 
categories & roles guide 
Post go-live review  

3. Body-Worn Camera Starter Service (Axon Starter). Axon Starter includes advance remote project planning and 
configuration support and one (1) day of on-site Services and a professional services manager to work closely with 
Customer to assess Customer’s deployment and determine which Services are appropriate. If Customer requires 
more than one (1) day of on-site Services, Customer must purchase additional on-site Services. The Axon Starter 
options include: 

 

System set up and configuration (Remote Support) 
• Instructor-led setup of Axon View on smartphones (if applicable) 
• Configure categories & custom roles based on Customer need 
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• Troubleshoot IT issues with Axon Evidence and Dock access 
Dock configuration 

• Work with Customer to decide the ideal location of Dock setup and set configurations on Dock 
• Authenticate Dock with Axon Evidence using "Administrator" credentials from Customer 
• Does not include physical mounting of docks 

Axon instructor training (Train the Trainer) 
Training for Customer’s in-house instructors who can support Customer’s Axon camera and Axon Evidence 
training needs after Axon’s has fulfilled its contracted on-site obligations 
User go-live training and support sessions 

• Assistance with device set up and configuration 
• Training on device use, Axon Evidence, and Evidence Sync 

Implementation document packet 
Axon Evidence administrator guides, camera implementation guides, network setup guide, sample policies, and 
categories & roles guide 

4. Body-Worn Camera Virtual 1-Day Service (Axon Virtual). Axon Virtual includes all items in the BWC Starter 
Service Package, except one (1) day of on-site services. 

5. CEW Services Packages. CEW Services Packages are detailed below: 
 

System set up and configuration 
• Configure Axon Evidence categories & custom roles based on Customer need. 
• Troubleshoot IT issues with Axon Evidence. 
• Register users and assign roles in Axon Evidence. 
• For the CEW Full Service Package: On-site assistance included 
• For the CEW Starter Package: Virtual assistance included 

Dedicated Project Manager 
Assignment of specific Axon representative for all aspects of planning the rollout (Project Manager). Ideally, Project 
Manager will be assigned to Customer 4–6 weeks before rollout 
Best practice implementation planning session to include: 

• Provide considerations for the establishment of CEW policy and system operations best practices based 
on Axon’s observations with other customers 

• Discuss the importance of entering metadata and best practices for digital data management 
• Provide referrals to other customers using TASER CEWs and Axon Evidence 
• For the CEW Full Service Package: On-site assistance included 
• For the CEW Starter Package: Virtual assistance included 

System Admin and troubleshooting training sessions 
On-site sessions providing a step-by-step explanation and assistance for Customer’s configuration of security, 
roles & permissions, categories & retention, and other specific settings for Axon Evidence 
Axon Evidence Instructor training 

• Provide training on the Axon Evidence to educate instructors who can support Customer’s subsequent 
Axon Evidence training needs. 

• For the CEW Full Service Package: Training for up to 3 individuals at Customer 
• For the CEW Starter Package: Training for up to 1 individual at Customer 

TASER CEW inspection and device assignment 
Axon’s on-site professional services team will perform functions check on all new TASER CEW Smart weapons 
and assign them to a user on Axon Evidence. 
Post go-live review  
For the CEW Full Service Package: On-site assistance included. 
For the CEW Starter Package: Virtual assistance included. 

6. Smart Weapon Transition Service. The Smart Weapon Transition Service includes:  

Archival of CEW Firing Logs 
Axon’s on-site professional services team will upload CEW firing logs to Axon Evidence from all TASER CEW 
Smart Weapons that Customer is replacing with newer Smart Weapon models. 
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Return of Old Weapons 
Axon’s on-site professional service team will ship all old weapons back to Axon’s headquarters. 
Axon will provide Customer with a Certificate of Destruction 

*Note: CEW Full Service packages for TASER 7 or TASER 10 include Smart Weapon Transition Service instead of 
1-Day Device Specific Instructor Course. 

7. VR Services Package. VR Service includes advance remote project planning and configuration support and one (1) 
day of on-site service and a professional services manager to work with Customer to assess Customer's deployment 
and determine which Services are appropriate. The VR Service training options include: 

System set up and configuration (Remote Support) 
• Instructor-led setup of Axon VR headset content 
• Configure Customer settings based on Customer need 
• Troubleshoot IT issues with Axon VR headset 

Axon instructor training (Train the Trainer) 
Training for up to five (5) Customer's in-house instructors who can support Customer's Axon VR CET and 
SIM training needs after Axon’s has fulfilled its contracted on-site obligations 
Classroom and practical training sessions 
Step-by-step explanation and assistance for Customer's configuration of Axon VR CET and SIM functionality, 
basic operation, and best practices 

 
8. Axon Air, On-Site Training. Axon Air, On-Site training includes advance remote project planning and configuration 

support and one (1) day of on-site Services and a professional services manager to work closely with Customer to 
assess Customer's deployment and determine which Services are appropriate. If Customer requires more than one 
(1) day of on-site Services, Customer must purchase additional on-site Services. The Axon Air, On-Site training 
options include:  

System set up and configuration (Remote Support) 
• Instructor-led setup of Axon Air App (ASDS) 
• Configure Customer settings based on Customer need 
• Configure drone controller 
• Troubleshoot IT issues with Axon Evidence 

Axon instructor training (Train the Trainer) 
Training for Customer's in-house instructors who can support Customer's Axon Air and Axon Evidence 
training needs after Axon’s has fulfilled its contracted on-site obligations 
Classroom and practical training sessions 
Step-by-step explanation and assistance for Customer's configuration of Axon Respond+ livestreaming 
functionality, basic operation, and best practices 

 
9. Axon Air, Virtual Training. Axon Air, Virtual training includes all items in the Axon Air, On-Site Training Package, 

except the practical training session, with the Axon Instructor training for up to four hours virtually. 
10. Signal Sidearm Installation Service.  

a. Purchases of 50 SSA units or more: Axon will provide one (1) day of on-site service and one professional 
services manager and will provide train the trainer instruction, with direct assistance on the first of each unique 
holster/mounting type. Customer is responsible for providing a suitable work/training area. 

b. Purchases of less than 50 SSA units: Axon will provide a 1-hour virtual instruction session on the basics of 
installation and device calibration. 

11. Axon Justice Implementation. Axon Justice Implementation includes advanced remote project planning, 
configuration support, and training. Axon Justice Implementation includes:  

System set up and configuration  
• Axon performs discovery to understand and document the Agency’s needs.  
• Axon collaborates with the Client to configure workflows, permissions, and privileges within 
Axon Evidence based on the Client’s needs.  
• Axon will facilitate a workflow discussion with the core admin team.  
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Disclosures  

• Axon enables the Client to share digital evidence to the defense through the following 
methods as determined by Client and Axon:  

1. Public Defender Case Sharing  
2. Disclosure Portal   
3. Download Links  

Training  
• Agency Trainers. Axon works with the Agency to identify the Agency trainers receiving 
instruction on the product. Axon provides a training guide that outlines the covered topics, 
intended audience, facility needs, and duration of the training.  Axon will schedule a cadence of 
remote training sessions as needed, which are not to exceed three (3) 2-hour training sessions 
for Agency staff. Each session can accommodate up to 20 users and will train them in full 
system functionality. Training sessions provided by Axon are conducted on consecutive 
weekdays (Tuesday-Thursday) during normal business hours (9am-6pm with an hour break in 
between sessions). After the initial training, is responsible for any future training. Axon provides 
all training materials for successful training.  
• Partner Agencies: Axon will provide Train the Trainer training to the Agency so that it is 
equipped to train and support their partner agencies. Ensuring the partner agencies are trained 
to follow the ingestion method is the Agency’s responsibility.  

Go-Live Plan  
Axon works in partnership with the Agency to build, coordinate, and execute a Go-Live plan to ensure 

successful system acceptance. Axon coordinates the Go-Live event.  
Implementation document packet  
Axon Evidence administrator guides, camera implementation guides, network setup guide, sample policies, 
and categories & roles guide  
Post go-live review  

 
12. Out of Scope Services. Axon is only responsible to perform the professional services described in the Quote, this 

Appendix, and any applicable SOW. Any additional professional services are out of scope. The Parties must 
document scope changes in a written and signed change order. Changes may require an equitable adjustment in the 
charges or schedule. 

13. Delivery of Services. Axon personnel will work Monday through Friday, 8:30 a.m. to 5:30 p.m., except holidays. 
Axon will perform all on-site tasks over a consecutive timeframe. Axon will not charge Customer travel time by Axon 
personnel to Customer premises as work hours. 

14. Access Computer Systems to Perform Services. Customer authorizes Axon to access relevant Customer 
computers and networks, solely for performing the Services. Axon will work to identify as soon as reasonably 
practicable resources and information Axon expects to use and will provide an initial itemized list to Customer. 
Customer is responsible for and assumes the risk of any problems, delays, losses, claims, or expenses resulting from 
the content, accuracy, completeness, and consistency of all data, materials, and information supplied by Customer. 

15. Site Preparation. Axon will provide a hardcopy or digital copy of current user documentation for the Axon Devices 
("User Documentation"). User Documentation will include all required environmental specifications for the 
professional services and Axon Devices to operate per the Axon Device User Documentation. Before installation of 
Axon Devices (whether performed by Customer or Axon), Customer must prepare the location(s) where Axon Devices 
are to be installed ("Installation Site") per the environmental specifications in the Axon Device User Documentation. 
Following installation, Customer must maintain the Installation Site per the environmental specifications. If Axon 
modifies Axon Device User Documentation for any Axon Devices under this Agreement, Axon will provide the update 
to Customer when Axon generally releases it 

16. Acceptance. When Axon completes professional services, Axon will present an acceptance form ("Acceptance 
Form") to Customer. Customer will sign the Acceptance Form acknowledging completion. If Customer reasonably 
believes Axon did not complete the professional services in substantial conformance with this Agreement, Customer 
must notify Axon in writing of the specific reasons for rejection within seven (7) calendar days from delivery of the 
Acceptance Form. Axon will address the issues and re-present the Acceptance Form for signature. If Axon does not 
receive the signed Acceptance Form or written notification of reasons for rejection within seven (7) calendar days of 
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delivery of the Acceptance Form, Axon will deem Customer to have accepted the professional services. 

17. Customer Network. For work performed by Axon transiting or making use of Customer’s network, Customer is solely 
responsible for maintenance and functionality of the network. In no event will Axon be liable for loss, damage, or 
corruption of Customer’s network from any cause. 
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Technology Assurance Plan Appendix 

If Technology Assurance Plan ("TAP") or a combined offering including TAP is on the Quote, this appendix applies.  

1. TAP Warranty. The TAP specific warranty is an extended warranty that starts at the end of the one- (1-) year 
hardware limited warranty.  

2. Officer Safety Plan. If Customer purchases an Officer Safety Plan ("OSP"), Customer will receive the deliverables 
detailed in the Quote. Customer must accept delivery of the TASER CEW and accessories as soon as available from 
Axon.  

3. OSP 7 or OSP 10 Term. OSP 7 or OSP 10 begins on the date specified in the Quote ("OSP Term"). 

4. TAP BWC Refresh. If Customer has no outstanding payment obligations and purchased TAP, Axon will provide 
Customer a new Axon body-worn camera ("BWC Refresh") as scheduled in the Quote. If Customer purchased TAP, 
Axon will provide a BWC Refresh that is the same or like Axon Device, at Axon’s option. Axon makes no guarantee 
the BWC Refresh will utilize the same accessories or Axon Dock. 

5. TAP Dock Refresh. If Customer has no outstanding payment obligations and purchased TAP, Axon will provide 
Customer a new Axon Dock as scheduled in the Quote ("Dock Refresh"). Accessories associated with any Dock 
Refreshes are subject to change at Axon discretion. Dock Refreshes will only include a new Axon Dock Bay 
configuration unless a new Axon Dock core is required for BWC compatibility. If Customer originally purchased a 
single-bay Axon Dock, the Dock Refresh will be a single-bay Axon Dock model that is the same or like Axon Device, 
at Axon’s option. If Customer originally purchased a multi-bay Axon Dock, the Dock Refresh will be a multi-bay Axon 
Dock that is the same or like Axon Device, at Axon’s option. 

6. Refresh Delay. Axon may ship the BWC and Dock Refreshes as scheduled in the Quote without prior confirmation 
from Customer unless the Parties agree in writing otherwise at least ninety (90) days in advance. Axon may ship the 
final BWC and Dock Refreshes as scheduled in the Quote sixty (60) days before the end of the Subscription Term 
without prior confirmation from Customer.  

7. Upgrade Change. If Customer wants to upgrade Axon Device models from the current Axon Device to an upgraded 
Axon Device, Customer must pay the price difference between the MSRP for the current Axon Device and the MSRP 
for the upgraded Axon Device. If the model Customer desires has an MSRP less than the MSRP of the offered BWC 
Refreshes or Dock Refresh, Axon will not provide a refund. The MSRP is the MSRP in effect at the time of the 
upgrade. 

8. Return of Original Axon Device. Within thirty (30) days of receiving a BWC or Dock Refresh, Customer must return 
the original Axon Devices to Axon or destroy the Axon Devices and provide a certificate of destruction to Axon 
including serial numbers for the destroyed Axon Devices. If Customer does not return or destroy the Axon Devices, 
Axon will deactivate the serial numbers for the Axon Devices received by Customer. 

9. Termination. If Customer’s payment for TAP, OSP, or Axon Evidence is more than thirty (30) days past due, Axon 
may terminate TAP or OSP. Once TAP or OSP terminates for any reason: 

9.1. TAP and OSP coverage terminate as of the date of termination and no refunds will be given.  

9.2. Axon will not and has no obligation to provide the Upgrade Models. 

9.3. Customer must make any missed payments due to the termination before Customer may purchase any future 
TAP or OSP. 
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TASER Device Appendix 

This TASER Device Appendix applies to Customer’s TASER 7/ 10, OSP 7/10, OSP Plus, or OSP 7/10 Plus Premium 
purchase from Axon, if applicable. 

1. Duty Cartridge Replenishment Plan. If the Quote includes "Duty Cartridge Replenishment Plan", Customer must 
purchase the plan for each CEW user. A CEW user includes officers that use a CEW in the line of duty and those that 
only use a CEW for training. Customer may not resell cartridges received. Axon will only replace cartridges used in 
the line of duty. 

2. Training. If the Quote includes a TASER On Demand Certification subscription, Customer will have on-demand 
access to TASER Instructor and TASER Master Instructor courses only for the duration of the TASER Subscription 
Term. Axon will issue a maximum of ten (10) TASER Instructor vouchers and ten (10) TASER Master Instructor 
vouchers for every thousand TASER Subscriptions purchased. Customer shall utilize vouchers to register for TASER 
courses at their discretion; however, Customer may incur a fee for cancellations less than 10 business days prior to 
a course date or failure to appear to a registered course. The voucher has no cash value. Customer cannot exchange 
voucher for any other Device or Service. Any unused vouchers at the end of the Term will be forfeited. A voucher 
does not include any travel or other expenses that might be incurred related to attending a course. 

3. Limited Warranty.  
3.1. “Deployment” means use of the TASER weapon resulting in the discharge of the conducted energy weapon 

(“CEW”) cartridge probe. For TASER 10 each probe discharged is consider one Deployment and for TASER 7 
the dual probe discharged is considered one Deployment.   

3.2. Single User Warranty. If the TASER Device is assigned and used by a single user, Axon warrants that Axon-
manufactured TASER Device is free from defects in workmanship and materials for the earlier of: (i) one (1) 
year from the date of Customer’s receipt or (ii) 100 Deployments per year or a total of 500 Deployments over 5 
years.  

3.3. Pooled User Warranty. If the TASER Device is assigned and used by multiple users, Axon warrants that 
Axon-manufactured TASER Device is free from defects in workmanship and materials for the earlier of: (i) one 
(1) year from the date of Customer’s receipt or (ii) 100 Deployments per year or a total of 500 Deployments 
over 5 years.  

3.4. Training User Devices. If the TASER Device is used for training, Axon warrants that Axon-manufactured 
TASER Device is free from defects in workmanship and materials for the earlier of: (i) one (1) year from the 
date of Customer’s receipt or (ii) 100 Deployments per year or a total of 500 Deployments over 5 years.  

3.5. CEW Cartridges. Used CEW cartridges are deemed to have operated properly. 
3.6. Miscellaneous. The following sections the Warranty Section in the MSPA shall apply to the TASER Devices: 

Disclaimer, Claims, Spare Axon Devices and Limitations. 
3.7. Registration. Prior to use of the TASER Device, Customer must register each TASER Device in TASER 

Device Axon Evidence tenancy as a single user, pooled or training device. Failure to properly register the 
TASER Device prior to its use may void the warranty at Axon’s sole discretion.  

  

4. Extended Warranty. If the Quote includes an extended warranty, the extended warranty coverage period begins 
upon the expiration of the Limited Warranty. Each additional year of the warranty purchased will be in accordance 
with the applicable Limited Warranty category above. The maximum warranty period for an individual TASER Device 
will be five (5) years including the initial Limited Warranty. 

5. Trade-in. If the Quote contains a discount on CEW-related line items and that discount is contingent upon the trade-
in of hardware, Customer must return used hardware and accessories associated with the discount ("Trade-In Units") 
to Axon within the below prescribed timeline. Customer must ship batteries via ground shipping. Axon will provide 
Customer with a pre-paid shipping label for the return of the Trade-In Units. If Axon does not receive Trade-In Units 
within the timeframe below, Axon will invoice Customer the value of the trade-in credit. Customer may not destroy 
Trade-In Units and receive a trade-in credit. 

Customer Size Days to Return from Start Date of TASER 10 Subscription  

Less than 100 officers 60 days 

100 to 499 officers 90 days 

500+ officers 180 days 
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6. TASER Device Subscription Term. The TASER Device Subscription Term for a standalone TASER Device purchase 
begins on shipment of the TASER Device. The TASER Device Subscription Term for OSP 7/10 begins on the OSP 
7/10 start date. 

7. Access Rights. Upon Axon granting Customer a TASER Device Axon Evidence subscription, Customer may access 
and use Axon Evidence for the storage and management of data from TASER Devices during the TASER Device 
Subscription Term. Customer may not exceed the number of End Users the Quote specifies.  

8. Customer Warranty. If Customer is located in the US, Customer warrants and acknowledges that TASER 10 is 
classified as a firearm and is being acquired for official Customer use pursuant to a law enforcement agency transfer 
under the Gun Control Act of 1968. 

9. Purchase Order. To comply with applicable laws and regulations, Customer must provide a purchase order to Axon 
prior to shipment of TASER 10. 

10. Apollo Grant (US only). If Customer has received an Apollo Grant from Axon, Customer must pay all fees in the 
Quote prior to upgrading to any new TASER Device offered by Axon. 

 
11. Termination. If payment for TASER Device is more than thirty (30) days past due, Axon may terminate Customer’s 

TASER Device plan by notifying Customer. Upon termination for any reason, then as of the date of termination: 

11.1. TASER Device extended warranties and access to Training Content will terminate. No refunds will be given. 
11.2. Customer will be responsible for payment of any missed payments due to the termination before being allowed 

to purchase any future TASER Device plan. 
11.3. Axon will invoice Customer the remaining MSRP for TASER Devices received before termination. If terminating 

for non-appropriation, Axon will not invoice Customer if Customer returns the TASER Device, rechargeable 
battery, holster, dock, core, training suits, and unused cartridges to Axon within thirty (30) days of the date of 
termination. 
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Axon Auto-Tagging Appendix 

If Auto-Tagging is included on the Quote, this Appendix applies. 

1. Scope. Axon Auto-Tagging consists of the development of a module to allow Axon Evidence to interact with 
Customer’s Computer-Aided Dispatch ("CAD") or Records Management Systems ("RMS"). This allows End Users to 
auto-populate Axon video meta-data with a case ID, category, and location-based on data maintained in Customer’s 
CAD or RMS. 

2. Support. For thirty (30) days after completing Auto-Tagging Services, Axon will provide up to five (5) hours of remote 
support at no additional charge. Axon will provide free support due to a change in Axon Evidence, if Customer 
maintains an Axon Evidence and Auto-Tagging subscription. Axon will not provide support if a change is required 
because Customer changes its CAD or RMS.  

3. Changes. Axon is only responsible to perform the Services in this Appendix for Auto-Tagging or applicable SOW.  
Any additional Services are out of scope. The Parties must document scope changes in a written and signed change 
order. Changes may require an equitable adjustment in fees or schedule.  

4. Customer Responsibilities. Axon’s performance of Auto-Tagging Services requires Customer to: 

4.1. Make available relevant systems, including Customer’s current CAD or RMS, for assessment by Axon 
(including remote access if possible); 

4.2. Make required modifications, upgrades or alterations to Customer’s hardware, facilities, systems and networks 
related to Axon’s performance of Auto-Tagging Services; 

4.3. Provide access to the premises where Axon is performing Auto-Tagging Services, subject to Customer safety 
and security restrictions, and allow Axon to enter and exit the premises with laptops and materials needed to 
perform Auto-Tagging Services; 

4.4. Provide all infrastructure and software information (TCP/IP addresses, node names, network configuration) 
necessary for Axon to provide Auto-Tagging Services; 

4.5. Promptly install and implement any software updates provided by Axon; 

4.6. Ensure that all appropriate data backups are performed; 

4.7. Provide assistance, participation, and approvals in testing Auto-Tagging Services; 

4.8. Provide Axon with remote access to Customer’s Axon Evidence account when required; 

4.9. Notify Axon of any network or machine maintenance that may impact the performance of the module at 
Customer; and 

4.10. Ensure reasonable availability of knowledgeable staff and personnel to provide timely, accurate, complete, and 
up-to-date documentation and information to Axon. 

5. Access to Systems. Customer authorizes Axon to access Customer’s relevant computers, network systems, and 
CAD or RMS solely for performing Auto-Tagging Services. Axon will work diligently to identify the resources and 
information Axon expects to use and will provide an initial list to Customer. Customer is responsible for and assumes 
the risk of any problems, delays, losses, claims, or expenses resulting from the content, accuracy, completeness, 
and consistency of all data, materials, and information supplied by Customer. 
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Axon Fleet Appendix 

If Axon Fleet 2, Axon Fleet 3, or any future generation of Axon Fleet (collectively, “Axon Fleet”) is included on the Quote, 
this Appendix applies. 

1. Customer Responsibilities. 

1.1. Customer must ensure its infrastructure and vehicles adhere to the minimum requirements to operate Axon 
Fleet as established by Axon during the qualifier call and on-site assessment at Customer and in any technical 
qualifying questions. If Customer’s representations are inaccurate, the Quote is subject to change. 

1.2. Customer is responsible for providing a suitable work area for Axon or Axon third-party providers to install Axon 
Fleet systems into Customer vehicles. Customer is responsible for making available all vehicles for which 
installation services were purchased, during the agreed upon onsite installation dates, Failure to make vehicles 
available may require an equitable adjustment in fees or schedule. 

2. Cradlepoint. If Customer purchases Cradlepoint Enterprise Cloud Manager, Customer will comply with Cradlepoint’s 
end user license agreement. The term of the Cradlepoint license may differ from the Axon Evidence Subscription. If 
Customer requires Cradlepoint support, Customer will contact Cradlepoint directly. By accepting a Quote including 
Cradlepoint products, Customer designates and authorizes Axon as its partner of record for purposes of Cradlepoint 
product renewals, support coordination, and other relevant functions. This designation applies to all Cradlepoint 
products acquired by Customer during the Subscription Term of the applicable Quote whether directly from 
Cradlepoint, through Axon, or through any third-party vendor or distributor.  Axon shall have no liability to Customer 
or any third party arising out of or relating to Axon’s acts or omissions as the Partner of Record. Customer has the 
right to opt out of this authorization at any time by providing prior written notification to both Axon and Cradlepoint. 
Upon such notification, the designation will be removed. This authorization remains effective until formally removed 
in accordance with this section or as otherwise agreed between the parties in the Agreement. 

3. Third-party Installer. Axon will not be liable for the failure of Axon Fleet hardware to operate per specifications if 
such failure results from installation not performed by, or as directed by Axon. 

4. Wireless Offload Server. 

4.1. License Grant. Axon grants Customer a non-exclusive, royalty-free, worldwide, perpetual license to use 
Wireless Offload Server ("WOS"). "Use" means storing, loading, installing, or executing WOS solely for data 
communication with Axon Devices for the number of licenses purchased. The WOS term begins upon the start 
of the Axon Evidence Subscription. 

4.2. Restrictions. Customer may not: (a) modify, alter, tamper with, repair, or create derivative works of WOS; (b) 
reverse engineer, disassemble, or decompile WOS, apply any process to derive the source code of WOS, or 
allow others to do so; (c) access or use WOS to avoid incurring fees or exceeding usage limits; (d) copy WOS 
in whole or part; (e) use trade secret information contained in WOS; (f) resell, rent, loan or sublicense WOS; (g) 
access WOS to build a competitive device or service or copy any features, functions or graphics of WOS; or (h) 
remove, alter or obscure any confidentiality or proprietary rights notices (including copyright and trademark 
notices) of Axon or Axon’s licensors on or within WOS.  

4.3. Updates. If Customer purchases WOS maintenance, Axon will make updates and error corrections to WOS 
("WOS Updates") available electronically via the Internet or media as determined by Axon. Customer is 
responsible for establishing and maintaining adequate Internet access to receive WOS Updates and maintaining 
computer equipment necessary for use of WOS. The Quote will detail the maintenance term. 

4.4. WOS Support. Upon request by Axon, Customer will provide Axon with access to Customer’s store and forward 
servers solely for troubleshooting and maintenance.  

5. Axon Vehicle Software. 

5.1. License Grant. Axon grants Customer a non-exclusive, royalty-free, worldwide, perpetual license to use ViewXL 
or Dashboard (collectively, "Axon Vehicle Software".) "Use" means storing, loading, installing, or executing 
Axon Vehicle Software solely for data communication with Axon Devices. The Axon Vehicle Software term 
begins upon the start of the Axon Evidence Subscription. 

5.2. Restrictions. Customer may not: (a) modify, alter, tamper with, repair, or create derivative works of Axon 
Vehicle Software; (b) reverse engineer, disassemble, or decompile Axon Vehicle Software, apply any process 

Page 32 of 250



 
Master Services and Purchasing Agreement 

 

Version: 23 
Release Date: March 2025  Page 22 of 50 

to derive the source code of Axon Vehicle Software, or allow others to do so; (c) access or use Axon Vehicle 
Software to avoid incurring fees or exceeding usage limits; (d) copy Axon Vehicle Software in whole or part; (e) 
use trade secret information contained in Axon Vehicle Software; (f) resell, rent, loan or sublicense Axon Vehicle 
Software; (g) access Axon Vehicle Software to build a competitive device or service or copy any features, 
functions or graphics of Axon Vehicle Software; or (h) remove, alter or obscure any confidentiality or proprietary 
rights notices (including copyright and trademark notices) of Axon or Axon’s licensors on or within Axon Vehicle 
Software. 

6. Acceptance Checklist. If Axon provides services to Customer pursuant to any statement of work in connection with 
Axon Fleet, within seven (7) days of the date on which Customer retrieves Customer's vehicle(s) from the Axon 
installer, said vehicle having been installed and configured with tested and fully and properly operational in-car 
hardware and software identified above, Customer will receive a Professional Services Acceptance Checklist to 
submit to Axon indicating acceptance or denial of said deliverables. 

7. Axon Fleet Upgrade. If Customer has no outstanding payment obligations and has purchased the "Fleet Technology 
Assurance Plan" (Fleet TAP), Axon will provide Customer with the same or like model of Fleet hardware ("Axon Fleet 
Upgrade") as scheduled on the Quote. 

7.1. If Customer would like to change models for the Axon Fleet Upgrade, Customer must pay the difference between 
the MSRP for the offered Axon Fleet Upgrade and the MSRP for the model desired. The MSRP is the MSRP in 
effect at the time of the upgrade. Customer is responsible for the removal of previously installed hardware and 
installation of the Axon Fleet Upgrade. 

7.2. Within thirty (30) days of receiving the Axon Fleet Upgrade, Customer must return the original Axon Devices to 
Axon or destroy the Axon Devices and provide a certificate of destruction to Axon, including serial numbers of 
the destroyed Axon Devices. If Customer does not destroy or return the Axon Devices to Axon, Axon will 
deactivate the serial numbers for the Axon Devices received by Customer. 

. 

 

 

Page 33 of 250



 
Master Services and Purchasing Agreement 

 

Version: 23 
Release Date: March 2025  Page 23 of 50 

Axon Respond Appendix 

This Axon Respond Appendix applies to Axon Respond, Axon Respond Device Plus, and Device Connectivity if any are 
included on the Quote.  

1. Axon Respond Subscription Term. If Customer purchases Axon Respond as part of a combined offering on a 
Quote, the Axon Respond subscription begins on the later of the (1) start date of that offering within the Quote, or (2) 
date Axon provisions Axon Respond to Customer. If Customer purchases Axon Respond as a standalone, the Axon 
Respond subscription begins the later of the (1) date Axon provisions Axon Respond to Customer, or (2) first day of 
the month following the Effective Date. The Axon Respond subscription term will end upon the completion of the Axon 
Evidence Subscription associated with Axon Respond. 

2. Scope of Axon Respond. The scope of Axon Respond is to assist Customer with real-time situational awareness 
during critical incidents to improve officer safety, effectiveness, and awareness. In the event Customer uses Axon 
Respond outside this scope, Axon may initiate good-faith discussions with Customer on upgrading Customer’s Axon 
Respond to better meet Customer’s needs. 

3. Axon Body LTE Requirements. Axon Respond is only available and usable with an LTE enabled body-worn camera. 
Axon is not liable if Customer utilizes the LTE device outside of the coverage area or if the LTE carrier is unavailable. 
LTE coverage is only available in the United States, including any U.S. territories. Axon may utilize a carrier of Axon’s 
choice to provide LTE service. Axon may change LTE carriers during the Term without Customer’s consent. 

4. Axon Fleet LTE Requirements. Axon Respond is only available and usable with a Fleet 3 system configured with 
LTE modem and service. Customer is responsible for providing LTE service for the modem. Coverage and availability 
of LTE service is subject to Customer’s LTE carrier. 

5. Axon Respond Service Limitations. Customer acknowledges that LTE service is made available only within the 
operating range of the networks. Service may be temporarily refused, interrupted, or limited because of: (a) facilities 
limitations; (b) transmission limitations caused by atmospheric, terrain, other natural or artificial conditions adversely 
affecting transmission, weak batteries, system overcapacity, movement outside a service area or gaps in coverage 
in a service area, and other causes reasonably outside of the carrier’s control such as intentional or negligent acts of 
third parties that damage or impair the network or disrupt service; or (c) equipment modifications, upgrades, 
relocations, repairs, and other similar activities necessary for the proper or improved operation of service. 

5.1. With regard to Axon Body, Partner networks are made available as-is and the carrier makes no warranties or 
representations as to the availability or quality of roaming service provided by carrier partners, and the carrier 
will not be liable in any capacity for any errors, outages, or failures of carrier partner networks. Customer 
expressly understands and agrees that it has no contractual relationship whatsoever with the underlying 
wireless service provider or its affiliates or contractors and Customer is not a third-party beneficiary of any 
agreement between Axon and the underlying carrier.  

6. Termination. Upon termination of this Agreement, or if Customer stops paying for Axon Respond or combined 
offerings that include Axon Respond, Axon will end Axon Respond services, including any Axon-provided LTE service. 

Page 34 of 250



 
Master Services and Purchasing Agreement 

 

Version: 23 
Release Date: March 2025  Page 24 of 50 

Add-on Services Appendix 

This Appendix applies if Axon Community Request, Axon Redaction Assistant, and/or Axon Performance are included on 
the Quote. 
1. Subscription Term. If Customer purchases Axon Community Request, Axon Redaction Assistant, or Axon 

Performance as part of OSP 7 or OSP 10, the subscription begins on the later of the (1) start date of the OSP 7 or 
OSP 10 Term, or (2) date Axon provisions Axon Community Request, Axon Redaction Assistant, or Axon 
Performance to Customer.  
1.1. If Customer purchases Axon Community Request, Axon Redaction Assistant, or Axon Performance as a 

standalone, the subscription begins the later of the (1) date Axon provisions Axon Community Request, Axon 
Redaction Assistant, or Axon Performance to Customer, or (2) first day of the month following the Effective 
Date. 

1.2. The subscription term will end upon the completion of the Axon Evidence Subscription associated with the add-
on. 

2. Axon Community Request Storage. For Axon Community Request, Customer may store an unlimited amount of 
data submitted through the public portal ("Portal Content"), within Customer’s Axon Evidence instance. The post-
termination provisions outlined in the Axon Cloud Services Terms of Use Appendix also apply to Portal Content. 

3. Performance Auto-Tagging Data. In order to provide some features of Axon Performance to Customer, Axon will 
need to store call for service data from Customer’s CAD or RMS. 
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Axon Auto-Transcribe Appendix 

This Appendix applies if Axon Auto-Transcribe is included on the Quote. 

1. Subscription Term. If Customer purchases Axon Auto-Transcribe as part of a combined offering in a Quote   or Axon 
Cloud Services subscription, the subscription begins on the later of the (1) start date of the combined offering in the 
Quote  or Axon Cloud Services license term, or (2) date Axon provisions Axon Auto-Transcribe to Customer. If 
Customer purchases Axon Auto-Transcribe minutes as a standalone, the subscription begins on the date Axon 
provisions Axon Auto-Transcribe to Customer. 

1.1. If Customer cancels Auto-Transcribe services, any amounts owed by the Parties will be based on the amount 
of time passed under the annual subscription, rather than on the number of minutes used, regardless of usage.  

2. Auto-Transcribe A-La-Carte Minutes. Upon Axon granting Customer a set number of minutes, Customer may utilize 
Axon Auto-Transcribe, subject to the number of minutes allowed on the Quote. Customer will not have the ability to 
roll over unused minutes to future Auto-Transcribe terms. Axon may charge Customer additional fees for exceeding 
the number of purchased minutes. Axon Auto-Transcribe minutes expire one year after being provisioned to 
Customer by Axon. 

3. Axon Unlimited Transcribe. Upon Axon granting Customer an Unlimited Transcribe subscription to Axon Auto-
Transcribe, Customer may utilize Axon Auto-Transcribe with no limit on the number of minutes. Unlimited Transcribe 
includes automatic transcription of all Axon BWC and Axon Capture footage. With regard to Axon Interview Room, 
Axon Fleet, Axon Community Request, or third-party transcription, transcription must be requested on demand. 
Notwithstanding the foregoing, Axon may limit usage after 5,000 minutes per user per month for multiple months in a 
row. Axon will not bill for overages. 

4. Warranty. Axon disclaims all warranties, express or implied, for Axon Auto-Transcribe. 
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Axon Virtual Reality Content Terms of Use Appendix 

If Virtual Reality is included on the Quote, this Appendix applies. 
1. Term. The Quote will detail the products and license duration, as applicable, of the goods, services, and software, 

and contents thereof, provided by Axon to Customer related to virtual reality (collectively, "Virtual Reality Media").  

2. Headsets. Customer may purchase additional virtual reality headsets from Axon. In the event Customer decides to 
purchase additional virtual reality headsets for use with Virtual Reality Media, Customer must purchase those 
headsets from Axon. 

3. License Restrictions. All licenses will immediately terminate if Customer does not comply with any term of this 
Agreement. If Customer utilizes more users than stated in this Agreement, Customer must purchase additional Virtual 
Reality Media licenses from Axon. Customer may not use Virtual Reality Media for any purpose other than as 
expressly permitted by this Agreement. Customer may not:  

3.1. modify, tamper with, repair, or otherwise create derivative works of Virtual Reality Media; 

3.2. reverse engineer, disassemble, or decompile Virtual Reality Media or apply any process to derive the source 
code of Virtual Reality Media, or allow others to do the same;  

3.3. copy Virtual Reality Media in whole or part, except as expressly permitted in this Agreement;  

3.4. use trade secret information contained in Virtual Reality Media;  

3.5. resell, rent, loan or sublicense Virtual Reality Media;  

3.6. access Virtual Reality Media to build a competitive device or service or copy any features, functions, or graphics 
of Virtual Reality Media; or  

3.7. remove, alter, or obscure any confidentiality or proprietary rights notices (including copyright and trademark 
notices) of Axon or Axon’s licensors on or within Virtual Reality Media or any copies of Virtual Reality Media.  

4. Privacy. Customer’s use of the Virtual Reality Media is subject to the Axon Virtual Reality Privacy Policy, a current 
version of which is available at https://www.axon.com/axonvrprivacypolicy. 

5. Termination. Axon may terminate Customer’s license immediately for Customer’s failure to comply with any of the 
terms in this Agreement.  
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Axon Evidence Local Software Appendix 

This Appendix applies if Axon Evidence Local is included on the Quote. 

1. License. Axon owns all executable instructions, images, icons, sound, and text in Axon Evidence Local. All rights are 
reserved to Axon. Axon grants a non-exclusive, royalty-free, worldwide right and license to use Axon Evidence Local. 
"Use" means storing, loading, installing, or executing Axon Evidence Local exclusively for data communication with 
an Axon Device. Customer may use Axon Evidence Local in a networked environment on computers other than the 
computer it installs Axon Evidence Local on, so long as each execution of Axon Evidence Local is for data 
communication with an Axon Device. Customer may make copies of Axon Evidence Local for archival purposes only. 
Customer shall retain all copyright, trademark, and proprietary notices in Axon Evidence Local on all copies or 
adaptations. 

2. Term. The Quote will detail the duration of the Axon Evidence Local license, as well as any maintenance. The term 
will begin upon installation of Axon Evidence Local.  

3. License Restrictions. All licenses will immediately terminate if Customer does not comply with any term of this 
Agreement. Customer may not use Axon Evidence Local for any purpose other than as expressly permitted by this 
Agreement. Customer may not:  

3.1. modify, tamper with, repair, or otherwise create derivative works of Axon Evidence Local; 

3.2. reverse engineer, disassemble, or decompile Axon Evidence Local or apply any process to derive the source 
code of Axon Evidence Local, or allow others to do the same;  

3.3. access or use Axon Evidence Local to avoid incurring fees or exceeding usage limits or quotas;  

3.4. copy Axon Evidence Local in whole or part, except as expressly permitted in this Agreement;  

3.5. use trade secret information contained in Axon Evidence Local;  

3.6. resell, rent, loan or sublicense Axon Evidence Local;  

3.7. access Axon Evidence Local to build a competitive device or service or copy any features, functions, or 
graphics of Axon Evidence Local; or  

3.8. remove, alter, or obscure any confidentiality or proprietary rights notices (including copyright and trademark 
notices) of Axon or Axon’s licensors on or within Axon Evidence Local or any copies of Axon Evidence Local.  

4. Support. Axon may make available updates and error corrections ("Updates") to Axon Evidence Local. Axon will 
provide Updates electronically via the Internet or media as determined by Axon. Customer is responsible for 
establishing and maintaining adequate access to the Internet to receive Updates. Customer is responsible for 
maintaining the computer equipment necessary to use Axon Evidence Local. Axon may provide technical support of 
a prior release/version of Axon Evidence Local for six (6) months from when Axon made the subsequent 
release/version available. 

5. Termination. Axon may terminate Customer’s license immediately for Customer’s failure to comply with any of the 
terms in this Agreement. Upon termination, Axon may disable Customer’s right to login to Axon Evidence Local. 
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Axon Application Programming Interface Appendix 

This Appendix applies if Axon’s API Services or a subscription to Axon Cloud Services are included on the Quote. 
1. Definitions.  

1.1. "API Client" means the software that acts as the interface between Customer’s computer and the server, which 
is already developed or to be developed by Customer.  

1.2. "API Interface" means software implemented by Customer to configure Customer’s independent API Client 
Software to operate in conjunction with the API Service for Customer’s authorized Use. 

1.3. "Axon Evidence Partner API, API or Axon API" (collectively "API Service") means Axon’s API which provides 
a programmatic means to access data in Customer’s Axon Evidence account or integrate Customer’s Axon 
Evidence account with other systems.  

1.4. "Use" means any operation on Customer’s data enabled by the supported API functionality. 

2. Purpose and License. 

2.1. Customer may use API Service and data made available through API Service, in connection with an API Client 
developed by Customer. Axon may monitor Customer’s use of API Service to ensure quality, improve Axon 
devices and services, and verify compliance with this Agreement. Customer agrees to not interfere with such 
monitoring or obscure from Axon Customer’s use of API Service. Customer will not use API Service for 
commercial use.  

2.2. Axon grants Customer a non-exclusive, non-transferable, non-sublicensable, worldwide, revocable right and 
license during the Term to use API Service, solely for Customer’s Use in connection with Customer’s API Client. 

2.3. Axon reserves the right to set limitations on Customer’s use of the API Service, such as a quota on operations, 
to ensure stability and availability of Axon’s API. Axon will use reasonable efforts to accommodate use beyond 
the designated limits.  

3. Configuration. Customer will work independently to configure Customer’s API Client with API Service for Customer’s 
applicable Use. Customer will be required to provide certain information (such as identification or contact details) as 
part of the registration. Registration information provided to Axon must be accurate. Customer will inform Axon 
promptly of any updates. Upon Customer’s registration, Axon will provide documentation outlining API Service 
information.  

4. Customer Responsibilities. When using API Service, Customer and its End Users may not: 

4.1. use API Service in any way other than as expressly permitted under this Agreement;  

4.2. use in any way that results in, or could result in, any security breach to Axon; 

4.3. perform an action with the intent of introducing any virus, worm, defect, Trojan horse, malware, or any item of 
a destructive nature to Axon Devices and Services;  

4.4. interfere with, modify, disrupt or disable features or functionality of API Service or the servers or networks 
providing API Service; 

4.5. reverse engineer, decompile, disassemble, or translate or attempt to extract the source code from API Service 
or any related software;  

4.6. create an API Interface that functions substantially the same as API Service and offer it for use by third parties; 

4.7. provide use of API Service on a service bureau, rental or managed services basis or permit other individuals 
or entities to create links to API Service; 

4.8. frame or mirror API Service on any other server, or wireless or Internet-based device; 

4.9. make available to a third-party, any token, key, password or other login credentials to API Service;  

4.10. take any action or inaction resulting in illegal, unauthorized or improper purposes; or 

4.11. disclose Axon’s API manual. 

5. API Content. All content related to API Service, other than Customer Content or Customer’s API Client content, is 
considered Axon’s API Content, including:  
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5.1. the design, structure and naming of API Service fields in all responses and requests;  

5.2. the resources available within API Service for which Customer takes actions on, such as evidence, cases, 
users, or reports; 

5.3. the structure of and relationship of API Service resources; and  

5.4. the design of API Service, in any part or as a whole.  

6. Prohibitions on API Content. Neither Customer nor its End Users will use API content returned from the API 
Interface to: 

6.1. scrape, build databases, or otherwise create permanent copies of such content, or keep cached copies longer 
than permitted by the cache header; 

6.2. copy, translate, modify, create a derivative work of, sell, lease, lend, convey, distribute, publicly display, or 
sublicense to any third-party; 

6.3. misrepresent the source or ownership; or 

6.4. remove, alter, or obscure any confidentiality or proprietary rights notices (including copyright and trademark 
notices). 

7. API Updates. Axon may update or modify the API Service from time to time ("API Update"). Customer is required to 
implement and use the most current version of API Service and to make any applicable changes to Customer’s API 
Client required as a result of such API Update. API Updates may adversely affect how Customer’s API Client access 
or communicate with API Service or the API Interface. Each API Client must contain means for Customer to update 
API Client to the most current version of API Service. Axon will provide support for one (1) year following the release 
of an API Update for all depreciated API Service versions. 
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Advanced User Management Appendix 

This Appendix applies if Axon Advanced User Management is included on the Quote. 
1. Scope. Advanced User Management allows Customer to (a) utilize bulk user creation and management, (b) automate 

user creation and management through System for Cross-domain Identity Management ("SCIM"), and (c) automate 
group creation and management through SCIM. 

2. Advanced User Management Configuration. Customer will work independently to configure Customer’s Advanced 
User Management for Customer’s applicable Use. Upon request, Axon will provide general guidance to Customer, 
including documentation that details the setup and configuration process. 
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FUSUS Appendix 

1. Access. Upon Axon granting Customer a subscription to FUSUS cloud services in the Quote, Customer may access 
and use FūsusONE Real Time Interoperability Solution services to for the purpose of viewing and managing 
Customer Content. Some Customer content contained in Axon Evidence may not be accessible or transferable to 
the FUSUS cloud services. 

2.  Product Limits. The following limitations apply to the below products: 

  Lite Basic Pro Enterprise Enterprise Plus 
Total Number of Managed End Points 150 150 500 1500 4500 
Max Number of Video Streams Connected 0 150 500 1500 4500 
Indefinite Cloud Storage  2TB 5TB 10TB 30TB 

 

Overages may result in additional fees or the need to upgrade products 

3. Disclaimer. Customer is responsible for use of any internet access devices and/or all third-party hardware, software, 
services, telecommunication services (including Internet connectivity), or other items used by Customer to access 
the service (“Third-Party Components”) are the sole and exclusive responsibility of Customer, and Axon has no 
responsibility for such Third-party Components, FUSUS cloud services, or Customer relationships with such third 
parties. Customer agrees to at all times comply with the lawful terms and conditions of agreements with such third 
parties. Axon does not represent or warrant that the FUSUS cloud services and the Customer Content are compatible 
with any specific third-party hardware or software or any other Third-Party Components. Customer is responsible for 
providing and maintaining an operating environment as reasonably necessary to accommodate and access the 
FUSUS cloud services. 

4. Data Privacy. Axon may collect, use, transfer, disclose and otherwise process Customer Content in the context of 
facilitating communication of data with Customer through their use of FUSUS cloud services FUSUS app (iOS or 
Android interface), complying with legal requirements, monitoring the Customer’s use of FUSUS systems, and 
undertaking data analytics.  Customer Content saved in Axon Cloud Services is the sole property of Customer and 
may not be distributed by Axon to any third parties outside of the Customer’s organization without the Customer’s 
expressed written consent. 
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Axon Channel Services Appendix 

This Appendix applies if Customer purchases Axon Channel Service, as set forth on the Quote. 
1. Definitions.  

1.1. "Axon Digital Evidence Management System" means Axon Evidence or Axon Evidence Local, as specified 
in the attached Channel Services Statement of Work. 

1.2. "Active Channel" means a third-party system that is continuously communicating with an Axon Digital 
Evidence Management System.  

1.3. "Inactive Channel" means a third-party system that will have a one-time communication to an Axon Digital 
Evidence Management System. 

2. Scope. Customer currently has a third-party system or data repository from which Customer desires to share data 
with Axon Digital Evidence Management. Axon will facilitate the transfer of Customer’s third-party data into an Axon 
Digital Evidence Management System or the transfer of Customer data out of an Axon Digital Evidence Management 
System as defined in the Channel Services Statement of Work ("Channel Services SOW"). Channel Services will 
not delete any Customer Content. Customer is responsible for verifying all necessary data is migrated correctly and 
retained per Customer policy.  

3. Changes. Axon is only responsible to perform the Services described in this Appendix and Channel Services SOW. 
Any additional services are out of scope. The Parties must document scope changes in a written and signed change 
order. Changes may require an equitable adjustment in the charges or schedule. 

4. Purpose and Use. Customer is responsible for verifying Customer has the right to share data from and provide 
access to third-party system as it relates to the Services described in this Appendix and the Channel Services SOW. 
For Active Channels, Customer is responsible for any changes to a third-party system that may affect the functionality 
of the channel service. Any additional work required for the continuation of the Service may require additional fees. 
An Axon Field Engineer may require access to Customer’s network and systems to perform the Services described 
in the Channel Services SOW. Customer is responsible for facilitating this access per all laws and policies applicable 
to Customer.  

5. Project Management. Axon will assign a Project Manager to work closely with Customer’s project manager and 
project team members and will be responsible for completing the tasks required to meet all contract deliverables on 
time and budget. 

6. Warranty. Axon warrants that it will perform the Channel Services in a good and workmanlike manner. 
7. Monitoring. Axon may monitor Customer’s use of Channel Services to ensure quality, improve Axon devices and 

services, prepare invoices based on the total amount of data migrated, and verify compliance with this Agreement. 
Customer agrees not to interfere with such monitoring or obscure from Axon Customer’s use of channel services.  

8. Customer’s Responsibilities. Axon’s successful performance of the Channel Services requires Customer: 

8.1. Make available its relevant systems for assessment by Axon (including making these systems available to 
Axon via remote access); 

8.2. Provide access to the building facilities and where Axon is to perform the Channel Services, subject to safety 
and security restrictions imposed by the Customer (including providing security passes or other necessary 
documentation to Axon representatives performing the Channel Services permitting them to enter and exit 
Customer premises with laptop personal computers and any other materials needed to perform the Channel 
Services); 

8.3. Provide all necessary infrastructure and software information (TCP/IP addresses, node names, and network 
configuration) for Axon to provide the Channel Services; 

8.4. Ensure all appropriate data backups are performed; 
8.5. Provide Axon with remote access to the Customer’s network and third-party systems when required for Axon 

to perform the Channel Services; 

8.6. Notify Axon of any network or machine maintenance that may impact the performance of the Channel Services; 
and 

8.7. Ensure the reasonable availability by phone or email of knowledgeable staff, personnel, system administrators, 
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and operators to provide timely, accurate, complete, and up-to-date documentation and information to Axon 
(these contacts are to provide background information and clarification of information required to perform the 
Channel Services). 
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VIEVU Data Migration Appendix 

This Appendix applies if Customer purchases Migration services, as set forth on the Quote. 

1. Scope. Customer currently has legacy data in the VIEVU solution from which Customer desires to move to Axon 
Evidence. Axon will work with Customer to copy legacy data from the VIEVU solution into Axon Evidence 
("Migration"). Before Migration, Customer and Axon will work together to develop a Statement of Work ("Migration 
SOW") to detail all deliverables and responsibilities. The Migration will require the availability of Customer resources. 
Such resources will be identified in the SOW. On-site support during Migration is not required. Upon Customer’s 
request, Axon will provide on-site support for an additional fee. Any request for on-site support will need to be pre-
scheduled and is subject to Axon’s resource availability. 

1.1. A small amount of unexposed data related to system information will not be migrated from the VIEVU solution 
to Axon Evidence. Upon request, some of this data can be manually exported before Migration and provided 
to Customer. The Migration SOW will provide further detail. 

2. Changes. Axon is only responsible to perform the Services described in this Appendix and Migration SOW. Any 
additional services are out of scope. The Parties must document scope changes in a written and signed change order. 
Changes may require an equitable adjustment in the charges or schedule. 

3. Project Management. Axon will assign a Project Manager to work closely with Customer’s project manager and 
project team members and will be responsible for completing the tasks required to meet all contract deliverables on 
time and budget. 

4. Downtime. There may be downtime during the Migration. The duration of the downtime will depend on the amount 
of data that Customer is migrating. Axon will work with Customer to minimize any downtime. Any VIEVU mobile 
application will need to be disabled upon Migration. 

5. Functionality Changes. Due to device differences between the VIEVU solution and the Axon’s Axon Evidence 
solution, there may be functionality gaps that will not allow for all migrated data to be displayed the same way in the 
user interface after Migration. 

6. Acceptance. Once the Migration is complete, Axon will notify Customer and provide an acceptance form. Customer 
is responsible for verifying that the scope of the project has been completed and all necessary data is migrated 
correctly and retained per Customer policy. Customer will have ninety (90) days to provide Axon acceptance that the 
Migration was successful, or Axon will deem the Migration accepted. 
6.1. In the event Customer does not accept the Migration, Customer agrees to notify Axon within a reasonable time. 

Customer also agrees to allow Axon a reasonable time to resolve any issue. In the event Customer does not 
provide Axon with a written rejection of the Migration during these ninety (90) days, Customer may be charged 
for additional monthly storage costs. After Customer provides acceptance of the Migration, Axon will delete all 
data from the VIEVU solution ninety (90) days after the Migration.  

7. Post-Migration. After Migration, the VIEVU solution may not be supported and updates may not be provided. Axon 
may end of life the VIEVU solution in the future. If Customer elects to maintain data within the VIEVU solution, Axon 
will provide Customer ninety (90) days’ notice before ending support for the VIEVU solution. 

8. Warranty. Axon warrants that it will perform the Migration in a good and workmanlike manner. 
9. Monitoring. Axon may monitor Customer’s use of Migration to ensure quality, improve Axon Devices and Services, 

prepare invoices based on the total amount of data migrated, and verify compliance with this Agreement. Customer 
agrees not to interfere with such monitoring or obscure Customer’s use of Migration from Axon.  
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Axon Technical Account Manager Appendix 

This Appendix applies if Axon Support Engineer services are included on the Quote. 

1. Axon Technical Account Manager Payment. Axon will invoice for Axon Technical Account Manager ("TAM") 
services, as outlined in the Quote, when the TAM commences work on-site at Customer.  

2. Full-Time TAM Scope of Services.  
2.1. A Full-Time TAM will work on-site four (4) days per week, unless an alternate schedule or reporting location is 

mutually agreed upon by Axon and Customer. 
2.2. Customer’s Axon sales representative and Axon’s Customer Success team will work with Customer to define 

its support needs and ensure the Full-Time TAM has skills to align with those needs. There may be up to a six- 
(6-) month waiting period before the Full-Time TAM can work on-site, depending upon Customer’s needs and 
availability of a Full-Time TAM. 

2.3. The purchase of Full-Time TAM Services includes two (2) complimentary Axon Accelerate tickets per year of 
the Agreement, so long as the TAM has started work at Customer, and Customer is current on all payments 
for the Full-Time TAM Service. 

2.4. The Full-Time TAM Service options are listed below: 

Ongoing System Set-up and Configuration 
Assisting with assigning cameras and registering docks 
Maintaining Customer’s Axon Evidence account 
Connecting Customer to "Early Access" programs for new devices 
Account Maintenance 
Conducting on-site training on new features and devices for Customer leadership team(s) 
Thoroughly documenting issues and workflows and suggesting new workflows to improve the effectiveness of 
the Axon program 
Conducting weekly meetings to cover current issues and program status 
Data Analysis 
Providing on-demand Axon usage data to identify trends and insights for improving daily workflows 
Comparing Customer's Axon usage and trends to peers to establish best practices 
Proactively monitoring the health of Axon equipment and coordinating returns when needed 
Direct Support 
Providing on-site, Tier 1 and Tier 2 (as defined in Axon's Service Level Agreement) technical support for Axon 
Devices 
Proactively monitoring the health of Axon equipment 
Creating and monitoring RMAs on-site 
Providing Axon app support 
Monitoring and testing new firmware and workflows before they are released to Customer’s production environment 
Customer Advocacy 
Coordinating bi-annual voice of customer meetings with Axon’s Device Management team 
Recording and tracking Customer feature requests and major bugs 

3. Regional TAM Scope of Services 

3.1. A Regional TAM will work on-site for three (3) consecutive days per quarter. Customer must schedule the on-
site days at least two (2) weeks in advance. The Regional TAM will also be available by phone and email 
during regular business hours up to eight (8) hours per week.  

3.2. There may be up to a six- (6-) month waiting period before Axon assigns a Regional TAM to Customer, 
depending upon the availability of a Regional TAM. 

3.3. The purchase of Regional TAM Services includes two (2) complimentary Axon Accelerate tickets per year of 
the Agreement, so long as the TAM has started work at Customer and Customer is current on all payments 
for the Regional TAM Service. 

3.4. The Regional TAM service options are listed below: 
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Account Maintenance 
Conducting remote training on new features and devices for Customer’s leadership  
Thoroughly documenting issues and workflows and suggesting new workflows to improve the effectiveness of 
the Axon program 
Conducting weekly conference calls to cover current issues and program status 
Visiting Customer quarterly (up to 3 consecutive days) to perform a quarterly business review, discuss Customer's 
goals for your Axon program, and continue to ensure a successful deployment of Axon Devices 
Direct Support 
Providing remote, Tier 1 and Tier 2 (As defined Axon's Service Level Agreement) technical support for Axon 
Devices 
Creating and monitoring RMAs remotely 
Data Analysis 
Providing quarterly Axon usage data to identify trends and program efficiency opportunities 
Comparing Customer's Axon usage and trends to peers to establish best practices 
Proactively monitoring the health of Axon equipment and coordinating returns when needed 
Customer Advocacy 
Coordinating bi-yearly Voice of Customer meetings with Device Management team 
Recording and tracking Customer feature requests and major bugs 

 

4. Out of Scope Services. The TAM is responsible to perform only the Services described in this Appendix. Any 
additional Services discussed or implied that are not defined explicitly in this Appendix will be considered out of the 
scope. 

5. TAM Leave Time. The TAM will be allowed up seven (7) days of sick leave and up to fifteen (15) days of vacation 
time per each calendar year. The TAM will work with Customer to coordinate any time off and will provide Customer 
with at least two (2) weeks’ notice before utilizing any vacation days. 
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Axon Investigate Appendix 

If the Quote includes Axon's On Prem Video Suite known as Axon Investigate or Third Party Video Support License, the 
following appendix shall apply. 

1. License Grant. Subject to the terms and conditions specified below and upon payment of the applicable fees set 
forth in the Quote, Axon grants to Customer a nonexclusive, nontransferable license to install, use, and display the 
Axon Investigate software ("Software") solely for its own internal use only and for no other purpose, for the duration 
of subscription term set forth in the Quote. This Agreement does not grant Customer any right to enhancements or 
updates, but if such are made available to Customer and obtained by Customer they shall become part of the Software 
and governed by the terms of this Agreement. 

2. Third-Party Licenses. Axon licenses several third-party codecs and applications that are integrated into the 
Software. Users with an active support contract with Axon are granted access to these additional features. By 
accepting this agreement, Customer agrees to and understands that an active support contract is required for all of 
the following features: DNxHD output formats, decoding files via the "fast indexing" method, proprietary file metadata, 
telephone and email support, and all future updates to the software. If Customer terminates the annual support 
contract with Axon, the features listed above will be disabled within the Software. It is recommended that users remain 
on an active support contract to maintain the full functionality of the Software. 

3. Restrictions on Use. Customer may not permit any other person to use the Software unless such use is in 
accordance with the terms of this Agreement. Customer may not modify, translate, reverse engineer, reverse compile, 
decompile, disassemble or create derivative works with respect to the Software, except to the extent applicable laws 
specifically prohibit such restrictions. Customer may not rent, lease, sublicense, grant a security interest in or 
otherwise transfer Customer’s rights to or to use the Software. Any rights not granted are reserved to Axon. 

4. Term. For purchased perpetual Licenses only—excluding Licenses leased for a pre-determined period, evaluation 
licenses, companion licenses, as well as temporary licenses--the license shall be perpetual unless Customer fails to 
observe any of its terms, in which case it shall terminate immediately, and without additional prior notice. The terms 
of Paragraphs 1, 2, 3, 5, 6, 8 and 9 shall survive termination of this Agreement. For licenses leased for a pre-
determined period, for evaluation licenses, companion licenses, as well as temporary licenses, the license is granted 
for a period beginning at the installation date and for the duration of the evaluation period or temporary period as 
agreed between Axon and Customer. 

5. Title. Axon and its licensors shall have sole and exclusive ownership of all right, title, and interest in and to the 
Software and all changes, modifications, and enhancements thereof (including ownership of all trade secrets and 
copyrights pertaining thereto), regardless of the form or media in which the original or copies may exist, subject only 
to the rights and privileges expressly granted by Axon. This Agreement does not provide Customer with title or 
ownership of the Software, but only a right of limited use. 

6. Copies. The Software is copyrighted under the laws of the United States and international treaty provisions. Customer 
may not copy the Software except for backup or archival purposes, and all such copies shall contain all Axon’s notices 
regarding proprietary rights as contained in the Software as originally provided to Customer. If Customer receives 
one copy electronically and another copy on media, the copy on media may be used only for archival purposes and 
this license does not authorize Customer to use the copy of media on an additional server. 

7. Actions Required Upon Termination. Upon termination of the license associated with this Agreement, Customer 
agrees to destroy all copies of the Software and other text and/or graphical documentation, whether in electronic or 
printed format, that describe the features, functions and operation of the Software that are provided by Axon to 
Customer ("Software Documentation") or return such copies to Axon. Regarding any copies of media containing 
regular backups of Customer's computer or computer system, Customer agrees not to access such media for the 
purpose of recovering the Software or online Software Documentation. 

8. Export Controls. None of the Software, Software Documentation or underlying information may be downloaded or 
otherwise exported, directly or indirectly, without the prior written consent, if required, of the office of Export 
Administration of the United States, Department of Commerce, nor to any country to which the U.S. has embargoed 
goods, to any person on the U.S. Treasury Department’s list of Specially Designated Nations, or the U.S. Department 
of Commerce’s Table of Denials. 

9. U.S. Government Restricted Rights. The Software and Software Documentation are Commercial Computer 
Software provided with Restricted Rights under Federal Acquisition Regulations and Customer supplements to them. 
Use, duplication or disclosure by the U.S. Government is subject to restrictions as set forth in subparagraph (c)(1)(ii) 
of the Rights in Technical Data and Computer Software clause at DFAR 255.227-7013 et. Seq. or 252.211-7015, or 
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subparagraphs (a) through (d) of the Commercial Computer Software Restricted Rights at FAR 52.227-19, as 
applicable, or similar clauses in the NASA FAR Supplement. Contractor/manufacturer is Axon Enterprise, Inc., 17800 
North 85th Street, Scottsdale, Arizona 85255. 
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My90 Terms of Use Appendix 
Definitions. 

1.1. "My90" means Axon’s proprietary platform and methodology to obtain and analyze feedback, and other 
related offerings, including, without limitation, interactions between My90 and Axon products. 

1.2. "Recipient Contact Information" means contact information, as applicable, including phone number or 
email address (if available) of the individual whom Customer would like to obtain feedback. 

1.3. "Customer Data" means 

1.3.1. "My90 Customer Content" which means data, including Recipient Contact Information, provided to 
My90 directly by Customer or at their direction, or by permitting My90 to access or connect to an 
information system or similar technology. My90 Customer Content does not include My90 Non-
Content Data. 

1.3.2. "My90 Non-Content Data" which means data, configuration, and usage information about 
Customer's My90 tenant, and client software, users, and survey recipients that is Processed (as 
defined in Section 1.6 of this Appendix) when using My90 or responding to a My90 Survey. My90 
Non-Content Data includes data about users and survey recipients captured during account 
management and customer support activities. My90 Non-Content Data does not include My90 
Customer Content. 

1.3.3. "Survey Response" which means survey recipients' response to My90 Survey.  

1.4. "My90 Data" means 

1.4.1. "My90 Survey" which means surveys, material(s) or content(s) made available by Axon to 
Customer and survey recipients within My90. 

1.4.2. "Aggregated Survey Response" which means Survey Response that has been de-identified and 
aggregated or transformed so that it is no longer reasonably capable of being associated with, or 
could reasonably be linked directly or indirectly to, a particular individual. 

1.5. "Personal Data" means any information relating to an identified or identifiable natural person. An 
identifiable natural person is one who can be identified, directly or indirectly, in particular by reference to 
an identifier such as a name, an identification number, location data, an online identifier or to one or more 
factors specific to the physical, physiological, genetic, mental, economic, cultural, or social identity of that 
natural person.  

1.6. "Processing" means any operation or set of operations which is performed on data or on sets of data, 
whether or not by automated means, such as collection, recording, organization, structuring, storage, 
adaptation or alteration, retrieval, consultation, use, disclosure by transmission, dissemination or otherwise 
making available, alignment or combination, restriction, erasure, or destruction.  

1.7. "Sensitive Personal Data" means Personal Data that reveals an individual’s health, racial or ethnic origin, 
sexual orientation, disability, religious or philosophical beliefs, or trade union membership.  

2. Access. Upon Axon granting Customer a subscription to My90, Customer may access and use My90 to store 
and manage My90 Customer Content, and applicable My90 Surveys and Aggregated Survey Responses. This 
Appendix is subject to the Terms and Conditions of Axon’s Master Service and Purchasing Agreement or in the 
event you and Axon have entered into a prior agreement to govern all future purchases, that agreement shall 
govern. 

3. IP address. Axon will not store survey respondents’ IP address. 
4. Customer Owns My90 Customer Content. Customer controls or owns all right, title, and interest in My90 

Customer Content. Except as outlined herein, Axon obtains no interest in My90 Customer Content, and My90 
Customer Content is not Axon’s business records. Except as set forth in this Agreement, Customer is responsible 
for uploading, sharing, managing, and deleting My90 Customer Content. Axon will only have access to My90 
Customer Content for the limited purposes set forth herein. Customer agrees to allow Axon access to My90 
Customer Content to (a) perform troubleshooting, maintenance, or diagnostic screenings; and (b) enforce this 
Agreement or policies governing use of My90 and other Axon products. 

5. Details of the Processing. The nature and purpose of the Processing under this Appendix are further specified 
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in Schedule 1 Details of the Processing, to this Appendix.  
6. Security. Axon will implement commercially reasonable and appropriate measures to secure Customer Data 

against accidental or unlawful loss, access, or disclosure. Axon will maintain a comprehensive information security 
program to protect Customer Data including logical, physical access, vulnerability, risk, and configuration 
management; incident monitoring and response; security education; and data protection. Axon will not treat 
Customer Data in accordance with FBI CJIS Security Policy requirements and does not agree to the CJIS Security 
Addendum for this engagement or any other security or privacy related commitments that have been established 
between Axon and Customer, such as ISO 27001 certification or SOC 2 Reporting. 

7. Privacy. Customer use of My90 is subject to the My90 Privacy Policy, a current version of which is available at 
https://www.axon.com/legal/my90privacypolicy. Customer agrees to allow Axon access to My90 Non-Content 
Data from Customer to (a) perform troubleshooting, maintenance, or diagnostic screenings; (b) provide, develop, 
improve, and support current and future Axon products including My90 and related services; and (c) enforce this 
Agreement or policies governing the use of My90 or other Axon products. 

8. Location of Storage. Axon may transfer Customer Data to third-party subcontractors for Processing. Axon will 
determine the locations for Processing of Customer Data. For all Customer, Axon will Process and store Customer 
Data within the country in which Customer is located. Ownership of My90 Customer Content remains with 
Customer. 

9. Required Disclosures. Axon will not disclose Customer Data that Customer shares with Axon except as 
compelled by a court or administrative body or required by any law or regulation. Axon will notify Customer if any 
disclosure request is received for Customer Data so Customer may file an objection with the court or 
administrative body, unless prohibited by law.  

10. Data Sharing. Axon may share data only with entities that control or are controlled by or under common control 
of Axon, and as described below: 
10.1. Axon may share Customer Data with third parties it employs to perform tasks on Axon’s behalf to provide 

products or services to Customer.  

10.2. Axon may share Aggregated Survey Response with third parties, such as other Axon customers, local city 
agencies, private companies, or members of the public that are seeking a way to collect analysis on general 
policing and community trends. Aggregated Survey Response will not be reasonably capable of being 
associated with or reasonably be linked directly or indirectly to a particular individual. 

11. License and Intellectual Property. Customer grants Axon, its affiliates, and assignees the irrevocable, 
perpetual, fully paid, royalty-free, and worldwide right and license to use Customer Data for internal use including 
but not limited to analysis and creation of derivatives. Axon may not release Customer Data to any third party 
under this right that is not aggregated and de-identified. Customer acknowledges that Customer will have no 
intellectual property right in any media, good or service developed or improved by Axon. Customer acknowledges 
that Axon may make any lawful use of My90 Data and any derivative of Customer Data including, without 
limitation, the right to monetize, redistribute, make modification of, and make derivatives of the surveys, survey 
responses and associated data, and Customer will have no intellectual property right in any good, service, media, 
or other product that uses My90 Data.  

12. Customer Use of Aggregated Survey Response. Axon will make available to Customer Aggregated Survey 
Response and rights to use for any Customer purpose. 

13. Data Subject Rights. Taking into account the nature of the Processing, Axon shall assist Customer by appropriate 
technical and organizational measures, insofar as this is reasonable, for the fulfilment of Customer's obligation to 
respond to a Data Subject Request regarding any Personal Data contained within My90 Customer Content. If in 
regard to My90 Customer Content, Axon receives a Data Subject Request from Customer's data subject to 
exercise one or more of its rights under applicable Data Protection Law, Axon will redirect the data subject within 
seventy-two (72) hours, to make its request directly to Customer. Customer will be responsible for responding to 
any such request.  

14. Assistance with Requests Related to My90 Customer Content. With regard to the processing of My90 
Customer Content, Axon shall, if not prohibited by applicable law, notify Customer without delay after receipt, if 
Axon: (a) receives a request for information from the Supervisory Authority or any other competent authority 
regarding My90 Customer Content; (b) receives a complaint or request from a third party regarding the obligations 
of Customer or Axon under applicable Data Protection Law; or (c) receives any other communication which directly 
or indirectly pertains to My90 Customer Content or the Processing or protection of My90 Customer Content. Axon 
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shall not respond to such requests, complaints, or communications, unless Customer has given Axon written 
instructions to that effect or if such is required under a statutory provision. In the latter case, prior to responding 
to the request, Axon shall notify Customer of the relevant statutory provision and Axon shall limit its response to 
what is necessary to comply with the request. 

 

15. Axon Evidence Partner Sharing. If Axon Evidence partner sharing is used to share My90 Customer Content, 
Customer will manage the data sharing partnership with Axon and access to allow only for authorized data sharing 
with Axon. Customer acknowledges that any applicable audit trail on the original source data will not include 
activities and processing performed against the instances, copies or clips that has been shared with Axon. 
Customer also acknowledges that the retention policy from the original source data is not applied to any data 
shared with Axon. Except as provided herein, data shared with Axon may be retained indefinitely by Axon.  

16. Data Retention. Phone numbers provided to Axon directly by Customer or at their direction, or by permitting 
My90 to access or connect to an information system or similar technology will be retained for twenty-four (24) 
hours. Axon will not delete Aggregated Survey Response for four (4) years following termination of this 
Agreement. There will be no functionality of My90 during these four (4) years other than the ability to submit a 
request to retrieve Aggregated Survey Response. Axon has no obligation to maintain or provide Aggregated 
Survey Response after these four years and may thereafter, unless legally prohibited, delete all Aggregated 
Survey Response.  

17. Termination. Termination of an My90 Agreement will not result in the removal or modification of previously shared 
My90 Customer Content or the potential monetization of Survey Response and Aggregated Survey Response. 

18. Managing Data Shared. Customer is responsible for: 
18.1. Ensuring My90 Customer Content is appropriate for use in My90. This includes, prior to sharing: (a) 

applying any and all required redactions, clipping, removal of metadata, logs, etc. and (b) coordination with 
applicable public disclosure officers and related legal teams; 

18.2. Ensuring that only My90 Customer Content that is authorized to be shared for the purposes outlined is 
shared with Axon. Customer will periodically monitor or audit this shared data; 

18.3. Using an appropriately secure data transfer mechanism to provide My90 Customer Content to Axon; 

18.4. Immediately notifying Axon if My90 Customer Content that is not authorized for sharing has been shared. 
Axon may not be able to immediately retrieve or locate all instances, copies or clips of My90 Customer 
Content in the event Customer requests to un-share previously shared My90 Customer Content; 

19. Prior to enrollment in My90. Prior to enrolling in My90, Customer will: 
19.1. determine how to use My90 in accordance with applicable laws and regulations including but not limited to 

consents, use of info or other legal considerations; 

19.2. develop a set of default qualification criteria of what My90 Customer Content may be shared with Axon; 
and 

19.3. assign responsibilities for managing what My90 Customer Content is shared with Axon and educate users 
on what data may or not be shared with Axon. 

20. Customer Responsibilities. Customer is responsible for: 
20.1. ensuring no My90 Customer Content or Customer End User’s use of My90 Customer Content or My90 

violates this Agreement or applicable laws;  

20.2. providing, and will continue to provide, all notices and has obtained, and will continue to obtain, all consents 
and rights necessary under applicable laws for Axon to process Customer Data in accordance with this 
Agreement; and  

20.3. maintaining necessary computer equipment and Internet connections for use of My90. If Customer 
becomes aware of any violation of this Agreement by an End User, Customer will immediately terminate 
that End User’s access to My90. Customer will also maintain the security of End User’s usernames and 
passwords and security and access by End Users to My90 Customer Content. Customer is responsible for 
ensuring the configuration and utilization of My90 meets applicable Customer regulations and standards. 
Customer may not sell, transfer, or sublicense access to any other entity or person. Customer shall contact 
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Axon immediately if an unauthorized party may be using Customer's account or My90 Customer Content 
or if account information is lost or stolen. 

21. Suspension. Axon may temporarily suspend Customer's or any End User’s right to access or use any portion or 
all of My90 immediately upon notice, if Customer or End User’s use of or registration for My90 may (a) pose a 
security risk to Axon products including My90, or any third-party; (b) adversely impact My90, the systems, or 
content of any other customer; (c) subject Axon, Axon’s affiliates, or any third-party to liability; or (d) be fraudulent. 
Customer remains responsible for all fees, if applicable, incurred through suspension. Axon will not delete My90 
Customer Content or Aggregated Survey Response because of suspension, except as specified in this 
Agreement. 

22. My90 Restrictions. Customer and Customer End Users , may not, or may not attempt to: 
22.1. copy, modify, tamper with, repair, or create derivative works of any part of My90;  

22.2. reverse engineer, disassemble, or decompile My90 or apply any process to derive any source code 
included in My90, or allow others to do the same;  

22.3. access or use My90 with the intent to gain unauthorized access, avoid incurring fees or exceeding usage 
limits or quotas; 

22.4. use trade secret information contained in My90, except as expressly permitted in this Agreement;  

22.5. access My90 to build a competitive product or service or copy any features, functions, or graphics of My90;  

22.6. remove, alter, or obscure any confidentiality or proprietary rights notices (including copyright and trademark 
notices) of Axon’s or Axon’s licensors on or within My90; or  

22.7. use My90 to store or transmit infringing, libelous, or other unlawful or tortious material; to store or transmit 
material in violation of third-party privacy rights; or to store or transmit malicious code. 
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Schedule 1- Details of the Processing 
 
1. Nature and Purpose of the Processing. To help Customer obtain feedback from individuals, such as members of 

their community, staff, or officers. Features of My90 may include: 

1.1 Survey Tool where Customer may create, distribute, and analyze feedback from individuals it designates. 
Customer may designate members of the community, staff or officers from whom they would like to obtain 
feedback; 

1.2 Creation of custom forms for surveys. Customer may select questions from a list of pre-drafted questions or 
create their own; 

1.3 Distribution of survey via multiple distribution channels such as text message; 

1.4 Ability to access and analyze Survey Response. Axon may also provide Customer Aggregated Survey 
Responses which contain analysis and insights from the Survey Response; 

1.5 Direct integrations into information systems including Computer Aided Dispatch ("CAD"). This will enable 
Customer to share contact information easily and quickly with Axon of any individuals from whom it wishes to 
obtain feedback, enabling Axon to communicate directly with these individuals; 

1.6 Data Dashboard Beta Test ("Data Dashboard") where Survey Response and Aggregated Survey Response 
will be displayed for Customer use. Customer will be able to analyze, interpret, and share results of the Survey 
Response. My90 may provide beta versions of the Data Dashboard that are specifically designed for Customer 
to test before they are publicly available; 

1.7 Survey Responses will be aggregated and de-identified and may be subsequently distributed and disclosed 
through various mediums to: (1) Customer; (2) other Axon Customer; (3) private companies; and (4) members 
of the public. The purpose of disclosure is to provide ongoing insights and comparisons on general policing 
and community trends. Prior to disclosing this information, Axon will ensure that the Survey Response has 
been de-identified and aggregated or transformed so that it is no longer reasonably capable of being 
associated with, or could reasonably be linked directly or indirectly to a particular individual; and 

1.8 Provide services and materials to engage Customer stakeholders, market the partnership to the public, and 
facilitate training. 
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Axon Event Offer Appendix 
If the Agreement includes the provision of, or Axon otherwise offers, ticket(s), travel and/or accommodation for select 
events hosted by Axon (“Axon Event”), the following shall apply: 

1. General. Subject to the terms and conditions specified below and those in the Agreement, Axon may provide 
Customer with one or more offers to fund Axon Event ticket(s), travel and/or accommodation for Customer-selected 
employee(s) to attend one or more Axon Events. By entering into the Agreement, Customer warrants that it is 
appropriate and permissible for Customer to receive the referenced Axon Event offer(s) based on Customer’s 
understanding of the terms and conditions outlined in this Axon Event Offer Appendix.  

2. Attendee/Employee Selection. Customer shall have sole and absolute discretion to select the Customer 
employee(s) eligible to receive the ticket(s), travel and/or accommodation that is the subject of any Axon Event 
offer(s). 

3. Compliance. It is the intent of Axon that any and all Axon Event offers comply with all applicable laws, regulations 
and ethics rules regarding contributions, including gifts and donations. Axon’s provision of ticket(s), travel and/or 
accommodation for the applicable Axon Event to Customer is intended for the use and benefit of Customer in 
furtherance of its goals, and not the personal use or benefit of any official or employee of Customer. Axon makes this 
offer without seeking promises or favoritism for Axon in any bidding arrangements.  Further, no exclusivity will be 
expected by either party in consideration for the offer. Axon makes the offer with the understanding that it will not, as 
a result of such offer, be prohibited from any procurement opportunities or be subject to any reporting requirements. 
If Customer’s local jurisdiction requires Customer to report or disclose the fair market value of the benefits provided 
by Axon, Customer shall promptly contact Axon to obtain such information, and Axon shall provide the information 
necessary to facilitate Customer's compliance with such reporting requirements. 

4. Assignability. Customer may not sell, transfer, or assign Axon Event ticket(s), travel and/or accommodation provided 
under the Agreement. 

5. Availability. The provision of all offers of Axon Event ticket(s), travel and/or accommodation is subject to availability 
of funds and resources. Axon has no obligation to provide Axon Event ticket(s), travel and/or accommodation. 

6. Revocation of Offer. Axon reserves the right at any time to rescind the offer of Axon Event ticket(s), travel and/or 
accommodation to Customer if Customer or its selected employees fail to meet the prescribed conditions or if changes 
in circumstances render the provision of such benefits impractical, inadvisable, or in violation of any applicable laws, 
regulations, and ethics rules regarding contributions, including gifts and donations. 
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Axon Training Pod Appendix 
1. Customer Responsibilities. Customer is responsible for: (i) all permits to use the Axon Training Pod; (ii) 
complying with all applicable laws pertaining to the use of the Axon Training Pod; (iii) any maintenance required for the 
Axon Training Pod; and (iv) disposal of the Axon Training Pod. 

2. Warranties. TO THE EXTENT NOT PROHIBITED BY LAW, AXON TRAINING POD IS SOLD “AS IS” 
WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION THE 
IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NON-
INFRINGEMENT. 
3. Placement. Axon will make its best efforts to work with Customer on the initial placement of the Axon Training 
Pod. After the initial placement, it is the Customer’s responsibility to make any adjustments to the Axon Training Pod’s 
placement.  
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           Appendix for AI Technology  
  
This AI Appendix shall only apply to Customers who license Axon Cloud Services in a Quote that specifically utilize AI 
Technology. Unless explicitly defined otherwise, capitalized terms used in this Appendix have the same meaning as 
those in the Agreement. 
  
1. Definitions 

1.1 AI Technology. Refers to artificial intelligence functionalities embedded in Axon’s Cloud Services, which may 
include: (a) Enhanced Evidence Management; (b) AI-powered redaction tools; (c) Large Language Model-based 
tools (e.g., "Draft One" “Policy Chat”); (d) Predictive Analytics for operational insights; or (e) Natural Language 
Processing (NLP) for text and speech analysis. 

1.2  Model Drift. The degradation of AI model performance due to changes in input data or external conditions, 
requiring retraining or updates. 

1.3 Bias Mitigation. Strategies and techniques used to identify, measure, and minimize bias in AI Technology.  

2. Scope and Usage 

2.1  Integration. Axon AI Technology is intended to improve public safety, streamline operations, and ensure data 
accuracy. The AI functionalities will only be used as described in the Agreement or applicable documentation. 

Data Use. Axon acts as a Data Processor for AI Technology. All inquiries submitted are processed solely to provide 
accurate responses based on Customer Content submitted. Customer remains the Data Controller of all Customer 
Content. Axon and Axon’s subprocessors do not train their models on Customer Content. Customers who elect to 
participate in Axon’s ACEIP program can enter into custom agreements to assist in product development efforts like AI 
model training. Even in those cases, Axon operates carefully on redacted data and not on Customer Content.  

Automatic Data Collection.AI Technology may automatically collect Non-Content Data about user interactions with the 
service and their devices to enhance the functionality and security of the system. The details collected include, but are 
not limited to, the following: 

User Engagement and Activity Metrics. AI Technology may track key engagement statistics, including Daily Active 
Users (DAUs), Weekly Active Users (WAUs), and Monthly Active Users (MAUs). Additional metrics include new user 
activations, repeat usage rates, total queries submitted, follow-up query volume, session lengths, retention rates, and 
user satisfaction ratings (e.g., thumbs up/down feedback). 

Sales and Adoption Tracking. Axon monitors the number of licenses and agencies purchasing the service, including 
those in trial phases, fully deploying the service, and conversion rates from trials to paid subscriptions. 

End User inputs. Axon may process de-identified end-user inputs to the AI Technology, excluding Customer 
Content or any data that directly or indirectly identifies individuals. 

3. Axon Responsibilities 
  

3.1 Ethical AI Development. Axon shall: (a) Follow its responsible innovation framework; (b) Engage with the Ethics 
and Equity Advisory Council (EEAC) for feedback; (c) Conduct testing to minimize bias and ensure reliability; 
and (d) Implement Bias Mitigation techniques in model development and deployment.  

3.2 Security Program. Axon will maintain a comprehensive information security program, including logical and 
physical access, vulnerability, risk, and configuration management; incident monitoring and response; 
encryption of digital evidence; and security education. 

3.3 Transparency. Axon will provide documentation describing AI functionalities and their intended use and disclose 
any material limitations, risks, or Model Drift incidents. 

3.4 Incident Response. Axon will promptly address and rectify anomalies in AI functionalities, as outlined in its 
incident management procedures. 

3.5 Compliance. Axon will ensure compliance with applicable laws, regulations, and standards, including but not 
limited to the EU AI Act, NIST AI standards, and ISO/IEC 27001.  
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   4. Customer Responsibilities  
  

4.1 Ownership of Customer Content. Customer controls and owns all rights, title, and interest in Customer Content. 
Axon obtains no interest in Customer Content and will only access Customer Content for limited purposes as 
outlined in the Agreement. 

4.2 Use of AI Technologies. Customer must: (a) review AI-generated outputs to ensure accuracy and 
appropriateness; (b) maintain control over Customer Content shared with AI Technologies (c) comply with 
applicable laws when using Axon AI Technology and Axon Services; (d) monitor for potential issues with AI 
outputs, including false positives or negatives; (e) actively opt-in for programs involving data sharing through 
Axon’s ACEIP program; and (f) provide timely feedback on Axon AI Technology performance. 

4.3  Restrictions. AI Technology is not designed for emergencies, and in such cases, users should contact 
appropriate emergency services directly. Axon disclaims liability for queries containing prohibited content, such 
as hate, sexual material, or violence, and reserves the right to restrict such usage. 

  
 5. Policy Chat. This section outlines the specific terms and conditions related to the use of Policy Chat by the    
Customer. By utilizing Policy Chat, the Customer agrees to comply with the following provisions:  

  
5.1 License and Content Restrictions. Any uploads beyond 5,000 pages may be limited by Axon. It is the 

Customer's responsibility to manage uploads to ensure system efficiency and compliance with these terms. 

5.2 Data Processing. Inquiries submitted to Policy Chat are processed solely to provide accurate responses based 
on existing policy documents provided by the Customer. The Customer remains the Data Controller of all policy 
content, and Axon's role is strictly limited to facilitating access to this information through Policy Chat. 

5.3 Policy Chat Restrictions. The information provided by Policy Chat is for informational purposes only and is 
based on the policy documents uploaded by the Customer. Axon does not guarantee the accuracy, 
completeness, or timeliness of the information, and disclaims all liability for any reliance placed on such 
information. Policy Chat is not a substitute for official policy documents, legal advice, or comprehensive training. 
Users should consult their supervisors, legal advisors, or official sources for the most accurate and up-to-date 
policy guidance. Changes to policies may not be reflected immediately, and it is the Customer's responsibility 
to ensure data integrity by uploading the most current documents and removing outdated versions. 

6. Draft One. Specifically for Customers who utilize Draft One, Axon may impose usage restrictions if a single user 
generates more than three hundred (300) reports per month for two or more consecutive months.  
  
7. Brief One. Brief One includes automatic summarization of all products that can be transcribed. If Customer 
subscribes to Brief One within a Quote, Customer may utilize Brief One with no limit on the number of pieces of 
evidence or cases. Notwithstanding the foregoing, Axon may limit evidence and case summaries for cases with over 
one thousand (1000) pieces of evidence or after three hundred (300) cases per End User per month for two (2) 
consecutive months in a row. 
  
8. Amendments. Axon reserves the right to amend this Appendix to reflect changes in applicable laws or improvements 
in AI Technologies. Axon will provide at least 30 days’ notice for any substantive changes. Continued use of Axon 
Devices and Services after the effective date constitutes acceptance of the updated terms.  
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Dedrone Product Appendix 
 

If the Quote includes Dedrone Hardware, Dedrone Software, and/or Airspace Security as a Service (collectively “Dedrone 
Products”), this appendix and the following additional terms shall apply. 

1. Definitions 
 

1.1  “Dedrone Data” means data that Axon maintains regarding a wide variety of drone models and 
manufacturers in the marketplace (“DedroneDNA”, formerly “DroneDNA”), as well as usability information that 
Axon collects regarding the performance of the Dedrone Software and Dedrone Hardware, aggregate or de-
identified Collected Data compiled or used by Axon in accordance with Section 4.2, and any other information 
that Axon makes available to Customer by means of the Dedrone Software 
 

1.2 “Dedrone Hardware” means the Axon drone detection hardware sensor or mitigation products set forth on a 
Quote and does not include any Third-Party Hardware. 
 

1.3 “Sensor” means a radio frequency, video, radar or other hardware sensor for drone detection purchased by 
Customer from Axon or obtained from any third-party vendor. 
 

1.4 “Dedrone Software” means (i) Axon’s proprietary drone-tracking software, known as DedroneTracker 
(formerly DroneTracker), whether deployed on-premise or hosted by Axon as a cloud-based solution, (ii) 
Axon’s video analytics software (currently known as Analytics Server), and/or (iii) software and/or firmware 
deployed or installed on the Dedrone Hardware or available for download and installation onto Customer’s 
Third-Party Hardware. 
 

1.5 “Third-Party Hardware” means hardware products owned by Customer or purchased by Customer from third 
parties that are used by Customer in conjunction with the Software. 
 

2. Customer License  
 

2.1 Software License. Subject to the terms of this Agreement, Axon grants Customer a royalty-free, nonexclusive, 
nontransferable, worldwide right during each Quote Term to use the Dedrone Software, including the Dedrone 
Data and Collected Data, subject to the terms of the Agreement and this Appendix (the “License”). Customer 
must purchase a License to the Software for each unit of Dedrone Hardware and/or Third-Party Hardware 
using Dedrone Software. Accordingly, Customer may only use the Software quantity and type of Hardware 
and/or Third-Party Hardware units specified on the applicable Quote. If Customer purchases additional 
Licenses during a current Term, the Term of the new License(s) will be pro-rated to terminate at the end of the 
then-current License Term.  Use of the Dedrone Software is subject to the terms of the Agreement between the 
parties 

 
2.2 Restrictions. Customer will not: (i) use (or allow a third party to use) the Dedrone Products in order to monitor 

the availability, security, performance, or functionality of the Dedrone Products, or for any other benchmarking 
or competitive purposes; (ii) market, sublicense, resell, lease, loan, transfer, or otherwise commercially exploit 
the Dedrone Products; (iii) modify, create derivative works, decompile, reverse engineer, attempt to gain 
access to the source code, or copy the Dedrone Products or any of their components;  (iv) use the Dedrone 
Products to conduct any fraudulent, malicious, or illegal activities; or (v) use the Dedrone Products in 
contravention of any applicable laws or regulations (each of (i) through (v), a (“Prohibited Use”). 

 
3. Customer Obligations 

 
3.1 Compliance. Customer will use the Dedrone Products only in accordance with applicable specifications (the 

“Specifications”) and in compliance with all applicable laws, including all applicable export laws and regulations 
of the United States or any other country. Customer acknowledges that due to the nascent nature of drone 
detection and mitigation technologies applicable laws and regulations may be changing or emerging over time, 
and agrees that it is Customer’s responsibility to keep itself aware and remain compliant with the current laws 
and regulations that may apply, including but not limited to those that may apply to advanced features available 
at Customer’s option in the Dedrone Software. Customer will ensure that none of the Dedrone Products are 
directly or indirectly exported, re-exported, or used to provide services in violation of such export laws and 
regulations. Axon reserves the right to suspend use of any Dedrone Products operating in violation of such 
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laws, following written notice to Customer. If Customer uses a radio jammer, or any other controlled device, in 
connection with the Dedrone Software, Customer represents to Axon that it is authorized to do so by the 
relevant authorities, that it will do so only in accordance with such authorization, and it will provide supporting 
documentation regarding such authorization upon request. Customer may be required to obtain legal 
authorization before any purchase or use of hardware sold by third parties. Axon shall not be liable if any 
government export authorization is delayed, denied, revoked, restricted or not renewed, nor shall any such 
delay, denial, revocation, restriction or non-renewal shall not constitute a breach of the Agreement by Axon.  
 

3.2 Computing Environment. Customer is responsible for the maintenance and security of its own network and 
computing environment that it uses to host and/or access the Dedrone Products and for ensuring that any 
Third-Party Hardware meets the necessary specifications for use with the Dedrone Software. 

 
4. Data Protection 

 
4.1 Data. If Customer licenses Dedrone Software, as part of its operation, the Dedrone Software may collect and 

send to servers owned, operated or controlled by Axon data or other information regarding Customer’s use of 
the Dedrone Software, which may include (i) information generated by each Sensor deployed by Customer, 
including information related to the date, time, and duration of the detection of the drone, as well as the 
locations of the detected drones and remote controls and of the Sensor itself (collectively, “Sensor Data”), and 
(ii) video recording of the detected drones, including flight path ("Video Data") (Sensor Data and Video Data are 
collectively referred to as  “Collected Data”).  
 

4.2 Use of Collected Data. Axon has the right to use Collected Data for any purpose, including: (i) improving any 
Dedrone Product; (ii) analyzing any Dedrone Product or the performance of any Dedrone Product; or (iii) 
compiling or using aggregate or de-identified Collected Data with other customers, or government and law 
enforcement entities, with or without compensation.  Customer acknowledges that Axon may learn from the 
performance or use of any Dedrone Product, and Axon shall have the sole right to exploit any modification, 
enhancement or improvement of any Dedrone Product resulting from such learning. 
 

4.3 User Data. To the extent Axon uses User login information, including name, email, username, and password 
(collectively, “User Data”) for any purpose other than to provide services to the Customer, such User Data will 
be deidentified and anonymized, and will not be identified as having come from Customer, except that Axon 
may disclose User Data where Axon, in good faith, believes that the law or legal process (such as a court 
order, search warrant or subpoena) requires Axon to do so. 
 

4.4 Security. Axon maintains industry standard physical, technical, and administrative safeguards (the “Security 
Measures”) to protect Collected Data.  
 

4.5 No Access. Except for User Data, Axon does not (and will not) collect, process, store, or otherwise have 
access to any personal information, about End Users or users of Customer’s products or services. 
 

5. Ownership. 
 

5.1 Axon Property.  Axon owns and retains all right, title, and interest in and to the Dedrone Data, Collected Data, 
the Dedrone Software, and all intellectual property embodied in the Dedrone Hardware, if the Dedrone 
Hardware is provided by Axon. Except for the limited license granted to Customer in Section 2.1, Axon does 
not by means of this Agreement or otherwise transfer or license any rights in the Dedrone Products to 
Customer, whether by implication, estoppel or otherwise. To the maximum extent permitted by applicable law 
Customer will take no action inconsistent with Axon intellectual property rights in the Dedrone Products or any 
Dedrone Data. 
 
 
 

5.2 Customer Property. Customer owns and retains all right, title, and interest in and to the User Data and does 
not by means of this Agreement or otherwise transfer any rights in the User Data to Axon, except for the limited 
rights set forth in Section 4.3. 

 
6. Government Restricted Rights. To the extent that Customer is an agency or instrumentality of the U.S. 

government, the parties agree that the Dedrone Software and documentation are commercial computer software 
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and commercial computer software documentation, respectively, and Customer’s rights therein are as specified in 
this License, per FAR 12.212 and DFARS 227.7202-3, as applicable, or in the case of NASA, subject to NFS 
1852.22. 
 

7. Updates. The Dedrone Software may include functionality that allows it to automatically download updates that 
may be made available by Axon. Customer consents to the installation of such functionality. 
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Q-548356-45364.665TR

Issued: 03/13/2024

Quote Expiration: 03/29/2024

Estimated Contract Start Date: 11/15/2024

Account Number: 109470
Payment Terms: N30

Delivery Method: 

SHIP TO BILL TO SALES REPRESENTATIVE PRIMARY CONTACT

Chino Valley PD
220 N State Route 89
Chino Valley,
AZ
86323-5981
USA

 
Chino Valley Police Dept. - AZ
220 N State Route 89
Chino Valley
AZ
86323-5981
USA 
Email: 

Thom Ruseva-Mahan
Phone: +1 4804148450

Email: tmahan@axon.com
Fax: +1 4809993359

Randy Chapman
Phone: (928) 636-4223

Email: rchapman@chinoaz.net
Fax: 

Quote Summary Discount Summary

Program Length 60 Months Average Savings Per Year $8,654.40

TOTAL COST $248,628.00
ESTIMATED TOTAL W/ TAX $268,704.12 TOTAL SAVINGS $43,272.00

 

Payment Summary 

Date Subtotal Tax Total
Oct 2024 $25,000.00 $2,018.70 $27,018.70
Oct 2025 $55,907.00 $4,514.35 $60,421.35
Oct 2026 $55,907.00 $4,514.35 $60,421.35
Oct 2027 $55,907.00 $4,514.35 $60,421.35
Oct 2028 $55,907.00 $4,514.37 $60,421.37
Total $248,628.00 $20,076.12 $268,704.12

Axon Enterprise, Inc.
17800 N 85th St.
Scottsdale, Arizona 85255
United States
VAT: 86-0741227
Domestic: (800) 978-2737
International: +1.800.978.2737
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Quote Unbundled Price: $291,900.00
Quote List Price: $273,624.00
Quote Subtotal: $248,628.00

Pricing

All deliverables are detailed in Delivery Schedules section lower in proposal
Item Description Qty Term Unbundled  List Price Net Price Subtotal Tax Total
Program
Fleet3B Fleet 3 Basic 20 60 $176.64 $161.41 $140.58 $168,696.00 $11,803.16 $180,499.16
A la Carte Software 
80401 AXON FLEET 3 - ALPR LICENSE - 1 CAMERA 20 60 $66.61 $66.61 $79,932.00 $8,272.96 $88,204.96
Total $248,628.00 $20,076.12 $268,704.12
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Delivery Schedule

Hardware 
Bundle Item Description QTY Shipping Location Estimated Delivery 

Date
Fleet 3 Basic 11634 AXON FLEET - CRADLEPOINT IBR900-1200M-B-NPS+5YR NETCLOUD 20 1 10/15/2024
Fleet 3 Basic 70112 AXON SIGNAL - SIGNAL UNIT 20 1 10/15/2024
Fleet 3 Basic 71200 AXON FLEET - AIRGAIN ANT - 5-IN-1 2LTE 2WIFI 1GNSS BL 20 1 10/15/2024
Fleet 3 Basic 72034 AXON FLEET 3 - SIM INSERTION - VZW 20 1 10/15/2024
Fleet 3 Basic 72036 AXON FLEET 3 - STANDARD 2 CAMERA KIT 20 1 10/15/2024

Software 
Bundle Item Description QTY Estimated Start Date Estimated End Date
Fleet 3 Basic 80400 AXON EVIDENCE - FLEET VEHICLE LICENSE 20 11/15/2024 11/14/2029
Fleet 3 Basic 80410 AXON EVIDENCE - STORAGE - FLEET 1 CAMERA UNLIMITED 40 11/15/2024 11/14/2029
A la Carte 80401 AXON FLEET 3 - ALPR LICENSE - 1 CAMERA 20 11/15/2024 11/14/2029

Services 
Bundle Item Description QTY
Fleet 3 Basic 73391 AXON FLEET 3 - DEPLOYMENT (PER VEHICLE) 20

Warranties 
Bundle Item Description QTY Estimated Start Date Estimated End Date
Fleet 3 Basic 80379 AXON SIGNAL - EXT WARRANTY - SIGNAL UNIT 20 10/15/2025 11/14/2029
Fleet 3 Basic 80495 AXON FLEET 3 - EXT WARRANTY - 2 CAMERA KIT 20 10/15/2025 11/14/2029
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Shipping Locations

Location Number Street City State Zip Country

1 220 N State Route 89 Chino Valley AZ 86323-5981 USA

Payment Details

Oct 2024
Invoice Plan Item Description Qty Subtotal Tax Total
Year 1 80401 AXON FLEET 3 - ALPR LICENSE - 1 CAMERA 20 $8,037.31 $831.86 $8,869.17
Year 1 Fleet3B Fleet 3 Basic 20 $16,962.69 $1,186.84 $18,149.53
Total $25,000.00 $2,018.70 $27,018.70

Oct 2025
Invoice Plan Item Description Qty Subtotal Tax Total
Year 2 80401 AXON FLEET 3 - ALPR LICENSE - 1 CAMERA 20 $17,973.67 $1,860.27 $19,833.94
Year 2 Fleet3B Fleet 3 Basic 20 $37,933.33 $2,654.08 $40,587.41
Total $55,907.00 $4,514.35 $60,421.35

Oct 2026
Invoice Plan Item Description Qty Subtotal Tax Total
Year 3 80401 AXON FLEET 3 - ALPR LICENSE - 1 CAMERA 20 $17,973.67 $1,860.27 $19,833.94
Year 3 Fleet3B Fleet 3 Basic 20 $37,933.33 $2,654.08 $40,587.41
Total $55,907.00 $4,514.35 $60,421.35

Oct 2027
Invoice Plan Item Description Qty Subtotal Tax Total
Year 4 80401 AXON FLEET 3 - ALPR LICENSE - 1 CAMERA 20 $17,973.67 $1,860.27 $19,833.94
Year 4 Fleet3B Fleet 3 Basic 20 $37,933.33 $2,654.08 $40,587.41
Total $55,907.00 $4,514.35 $60,421.35

Oct 2028
Invoice Plan Item Description Qty Subtotal Tax Total
Year 5 80401 AXON FLEET 3 - ALPR LICENSE - 1 CAMERA 20 $17,973.67 $1,860.29 $19,833.96
Year 5 Fleet3B Fleet 3 Basic 20 $37,933.33 $2,654.08 $40,587.41
Total $55,907.00 $4,514.37 $60,421.37
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Tax is estimated based on rates applicable at date of quote and subject to change at time of invoicing. If a tax exemption certificate should be applied, please submit 
prior to invoicing. 

Standard Terms and Conditions

Axon Enterprise Inc. Sales Terms and Conditions

Axon Master Services and Purchasing Agreement:

This Quote is limited to and conditional upon your acceptance of the provisions set forth herein and Axon’s Master Services and Purchasing Agreement 
(posted at www.axon.com/legal/sales-terms-and-conditions), as well as the attached Statement of Work (SOW) for Axon Fleet and/or Axon Interview Room 
purchase, if applicable. In the event you and Axon have entered into a prior agreement to govern all future purchases, that agreement shall govern to the 
extent it includes the products and services being purchased and does not conflict with the Axon Customer Experience Improvement Program Appendix as 
described below. 

 ACEIP:

The Axon Customer Experience Improvement Program Appendix, which includes the sharing of de-identified segments of Agency Content with Axon to 
develop new products and improve your product experience (posted at www.axon.com/legal/sales-terms-and-conditions), is incorporated herein by 
reference. By signing below, you agree to the terms of the Axon Customer Experience Improvement Program.

Acceptance of Terms:

Any purchase order issued in response to this Quote is subject solely to the above referenced terms and conditions. By signing below, you represent that you 
are lawfully able to enter into contracts. If you are signing on behalf of an entity (including but not limited to the company, municipality, or government agency 
for whom you work), you represent to Axon that you have legal authority to bind that entity. If you do not have this authority, please do not sign this Quote.
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\s1\ \d1\
 Signature Date Signed

3/13/2024
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FLEET STATEMENT OF WORK BETWEEN AXON ENTERPRISE AND AGENCY

Introduction

This Statement of Work (“SOW”) has been made and entered into by and between Axon Enterprise, Inc. (“AXON”), and Chino Valley Police Dept. - AZ the 
(“AGENCY”) for the purchase of the Axon Fleet in-car video solution (“FLEET”) and its supporting information, services and training.  (AXON Technical Project 
Manager/The AXON installer)

Purpose and Intent 

AGENCY states, and AXON understands and agrees, that Agency’s purpose and intent for entering into this SOW is for the AGENCY to obtain from AXON 
deliverables, which used solely in conjunction with AGENCY’s existing systems and equipment, which AGENCY specifically agrees to purchase or provide 
pursuant to the terms of this SOW.

This SOW contains the entire agreement between the parties.  There are no promises, agreements, conditions, inducements, warranties or understandings, 
written or oral, expressed or implied, between the parties, other than as set forth or referenced in the SOW. 

Acceptance 

Upon completion of the services outlined in this SOW, AGENCY will be provided a professional services acceptance form (“Acceptance Form”). AGENCY will sign 
the Acceptance Form acknowledging that services have been completed in substantial conformance with this SOW and the Agreement. If AGENCY reasonably 
believes AXON did not complete the professional services in conformance with this SOW, AGENCY must notify AXON in writing of the specific reasons within 
seven (7) calendar days from delivery of the Acceptance Form. AXON will remedy the issues to conform with this SOW and re-present the Acceptance Form for 
signature. If AXON does not receive the signed Acceptance Form or written notification of the reasons for rejection within 7 calendar days of the delivery of the 
Acceptance Form, AGENCY will be deemed to have accepted the services in accordance to this SOW. 

Force Majeure
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Neither party hereto shall be liable for delays or failure to perform with respect to this SOW due to causes beyond the party’s reasonable control and not avoidable 
by diligence.   

Schedule Change

Each party shall notify the other as soon as possible regarding any changes to agreed upon dates and times of Axon Fleet in-car Solution installation to be 
performed pursuant of this Statement of Work. 

Axon Fleet Deliverables

Typically, within (30) days of receiving this fully executed SOW, an AXON Technical Project Manager will deliver to AGENCY’s primary point of contact via 
electronic media, controlled documentation, guides, instructions and videos followed by available dates for the initial project review and customer readiness 
validation. Unless otherwise agreed upon by AXON, AGENCY may print and reproduce said documents for use by its employees only. 

Security Clearance and Access

Upon AGENCY’s request, AXON will provide the AGENCY a list of AXON employees, agents, installers or representatives which require access to the AGENCY’s 
facilities in order to perform Work pursuant of this Statement of Work.  AXON will ensure that each employee, agent or representative has been informed or and 
consented to a criminal background investigation by AGENCY for the purposes of being allowed access to AGENCY‘s facilities.  AGENCY is responsible for 
providing AXON with all required instructions and documentation accompanying the security background check’s requirements.  

Training 

AXON will provide training applicable to Axon Evidence, Cradlepoint NetCloud Manager and Axon Fleet  application in a train-the-trainer style method unless 
otherwise agreed upon between the AGENCY and AXON.

Local Computer
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AGNECY is responsible for providing a mobile data computer (MDC) with the same software, hardware, and configuration that AGENCY personnel will use with 
the AXON system being installed. AGENCY is responsible for making certain that any and all security settings (port openings, firewall settings, antivirus software, 
virtual private network, routing, etc.) are made prior to the installation, configuration and testing of the aforementioned deliverables.  

Network 

AGENCY is responsible for making certain that any and all network(s) route traffic to appropriate endpoints and AXON is not liable for network breach, data 
interception, or loss of data due to misconfigured firewall settings or virus infection, except to the extent that such virus or infection is caused, in whole or in part, 
by defects in the deliverables.  

Cradlepoint Router

When applicable, AGENCY must provide AXON Installers with temporary administrative access to Cradlepoint’s NetCloud Manager to the extent necessary to 
perform Work pursuant of this Statement of Work.  

Evidence.com

AGENCY must provide AXON Installers with temporary administrative access to Axon Evidence.com to the extent necessary to perform Work pursuant of this 
SOW.

Wireless Upload System

If purchased by the AGENCY, on such dates and times mutually agreed upon by the parties, AXON will install and configure into AGENCY’s existing network a 
wireless network infrastructure as identified in the AGENCY’s binding quote based on conditions of the sale.  

VEHICLE INSTALLATION

Preparedness
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On such dates and times mutually agreed upon by the parties, the AGENCY will deliver all vehicles to an AXON Installer less weapons and items of evidence.  
Vehicle(s) will be deemed ‘out of service’ to the extent necessary to perform Work pursuant of this SOW.  

Existing Mobile Video Camera System Removal

On such dates and times mutually agreed upon by the parties, the AGENCY will deliver all vehicles to an AXON Installer which will remove from said vehicles all 
components of the existing mobile video camera system unless otherwise agreed upon by the AGENCY.

Major components will be salvaged by the AXON Installer for auction by the AGENCY.  Wires and cables are not considered expendable and will not be 
salvaged.  Salvaged components will be placed in a designated area by the AGENCY within close proximity of the vehicle in an accessible work space. 

Prior to removing the existing mobile video camera systems, it is both the responsibility of the AGENCY and the AXON Installer to test the vehicle’s systems’ 
operation to identify and operate, documenting any existing component or system failures and in detail, identify which components of the existing mobile video 
camera system will be removed by the AXON Installer.    

In-Car Hardware/Software Delivery and Installation 

On such dates and times mutually agreed upon by the parties, the AGENCY will deliver all vehicles to an AXON Installer, who will install and configure in each 
vehicle in accordance with the specifications detailed in the system’s installation manual and its relevant addendum(s).  Applicable in-car hardware will be installed 
and configured as defined and validated by the AGENCY during the pre-deployment discovery process. 

If a specified vehicle is unavailable on the date and time agreed upon by the parties, AGENCY will provide a similar vehicle for the installation process. Delays due 
to a vehicle, or substitute vehicle, not being available at agreed upon dates and times may results in additional fees to the AGENCY.  If the AXON Installer 
determines that a vehicle is not properly prepared for installation (“Not Fleet Ready”), such as a battery not being properly charged or properly up-fit for in-service, 
field operations, the issue shall be reported immediately to the AGENCY for resolution and a date and time for the future installation shall be agreed upon by the 
parties.  
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Upon completion of installation and configuration, AXON will systematically test all installed and configured in-car hardware and software to ensure that ALL 
functions of the hardware and software are fully operational and that any deficiencies are corrected unless otherwise agreed upon by the AGENCY, installation, 
configuration, test and the correct of any deficiencies will be completed in each vehicle accepted for installation.

Prior to installing the Axon Fleet camera systems, it is both the responsibility of the AGENCY and the AXON Installer to test the vehicle’s existing systems’ 
operation to identify, document any existing component or vehicle systems’ failures. Prior to any vehicle up-fitting the AXON Installer will introduce the system’s 
components, basic functions, integrations and systems overview along with reference to AXON approved, AGENCY manuals, guides, portals and videos.  It is 
both the responsibility of the AGENCY and the AXON Installer to agree on placement of each components, the antenna(s), integration recording trigger sources 
and customer preferred power, ground and ignition sources prior to permanent or temporary installation of an Axon Fleet camera solution in each vehicle type.  
Agreed placement will be documented by the AXON Installer. 

AXON welcomes up to 5 persons per system operation training session per day, and unless otherwise agreed upon by the AGENCY, the first vehicle will be used 
for an installation training demonstration.  The second vehicle will be used for an assisted installation training demonstration.  The installation training session is 
customary to any AXON Fleet installation service regardless of who performs the continued Axon Fleet system installations.  
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The customary training session does not ‘certify’ a non-AXON Installer, customer-employed Installer or customer 3rd party Installer, since the AXON Fleet 
products does not offer an Installer certification program.  Any work performed by non-AXON Installer, customer-employed Installer or customer 3rd party Installer 
is not warrantied by AXON, and AXON is not liable for any damage to the vehicle and its existing systems and AXON Fleet hardware. 
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TOWN COUNCIL 
AGENDA ITEM STAFF REPORT 

 
AGENDA ITEM # 5b 
MEETING DATE: 1/13/2026 
CONTACT PERSON: Erin Deskins, Town Clerk 
ITEM TYPE: Consent/Minutes 
 
AGENDA ITEM TITLE: 
Consideration and possible action to approve the December 9, 2025, regular meeting minutes. 
 
STAFF RECOMMENDATION: 
Approve the December 9, 2025, regular meeting minutes. 
 

ATTACHMENTS: 
1. 2025_12_09_CC_RG_MND_wWM 
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MINUTES OF THE REGULAR MEETING OF THE 

TOWN COUNCIL OF THE TOWN OF CHINO VALLEY 

TUESDAY, DECEMBER 9, 2025 

6:00 PM 

COUNCIL CHAMBERS | 202 N. STATE ROUTE 89 | CHINO VALLEY, 

ARIZONA 86323 

1. CALL TO ORDER; PLEDGE OF ALLEGIANCE; ROLL CALL  

 Mayor Armstrong called the meeting to order at 6:01 p.m. 

 
Present:  Mayor Tom Armstrong, Vice-Mayor Eric Granillo, Councilmember John 

McCafferty, Councilmember Sherri Phillips (exited the meeting at 6:19 p.m. 

and rejoined at 6:20 p.m.), Councilmember Robert Schacherer, 

Councilmember Larry Holt, Councilmember Robert Switzer 

Absent:   

Staff Present:  Town Manager Terri Denemy, Town Attorney Andrew McGuire, Officer 

Moody (Sgt. at Arms), Executive Analyst Jessi Sorteberg, Executive Assistant 

Mike Coomer, Development Services Director Laurie Lineberry, Assistant 

Development Services Director Will Dingee, Senior Planner Jessica Barragan, 

Assistant Engineer Steven Sullivan, Fleet Manager Matt Green, Finance 

Director Katie Pehl, Police Chief Josh McIntire, Lieutenant Amy Chamberlin, 

Adoption Specialist Crystal Hoover, Community Services Director Cyndi 

Thomas, Economic Development Manager Maggie Holmberg, IT Support 

Technician Sandra Santos, Audio Visual Technician Nicholas Harwick, 

Deputy Town Clerk Sara Burchill, Town Clerk Erin N. Deskins 
 

 

2. INTRODUCTIONS, PRESENTATIONS, AND PROCLAMATIONS  
 

3. CALL TO THE PUBLIC - Individuals requesting to speak, please complete a Speaker 

Comment Card and return to the Clerk. 

 

Call to the Public is an opportunity for the public to address the Council on any issue within the 

jurisdiction of the Council. Public comment is at the discretion of the Council and not required by 

law. Individuals are limited to speak for three (3) minutes, yielding of time will not be permitted. 

The total time for Call to the Public may be up to 30 minutes per meeting. Council action taken as 

a result of public comment on items not on the agenda will be limited to directing staff to study the 

matter, scheduling the matter for further consideration and decision at a later date, or responding 

to criticism. Public comment is invited and encouraged, however, personal attacks on individuals 

is not appropriate. Disrespectful behavior will not be tolerated; this includes loud outbursts, 

profanity, and disruptive discussions among our audience.  

 Frank Bergwall, Town of Chino Valley resident, presented the following: 

• He had lived in Chino Valley for a little over a year and stated it was a pleasure to be 

part of the Town.  

• He commended the Council and police department for the way they conduct business. 
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• He encouraged the police department to continue their patrol priorities on Highway 

89 and the Country West community.  

 

4. CURRENT EVENT SUMMARIES AND REPORTS 

 

This item is for information only. The Mayor, any Councilmember, or Town Manager may present 

a brief summary or report of current events. If listed below, there may also be a presentation on 

information requested by the Mayor and Council and questions may be answered. No action will 

be taken.  
 

 a. Status reports by Mayor and Council regarding current events. 

 Councilmember Holt thanked the Community Services staff for a wonderful parade and 

Christmas event at Memory Park. He wished everyone a Merry Christmas.  
 

 b. Status report by Town Manager Terri Denemy regarding Town accomplishments, and current 

or upcoming projects. 

 Terri Denemy, Town Manager, presented the following: 

• Reported on the December to Remember event. There were over 30 floats, staff 

handed out 200 hot chocolates, and there was a gift for every child who sat for 

pictures with Santa. She thanked the community for their participation and 

generosity.  

• "A Year in Review" would be held tomorrow. She invited the Town to attend at 

Triple 3 Farm and Events at 5:00 p.m. 

• A survey regarding the Town budget has been published on the Town website or 

community members can pick up a hard copy at Town Hall.  

• The Senior Center will be hosting Christmas on Tuesday, December 23rd. There will 

be two seatings. Call the Senior Center or Town Hall to register.  

• This is the last Council meeting of 2025. Reviewed Town Office closures (December 

24th at Noon, December 25th, December 31st, and January 1st).  

o Just prior to adjournment, (but reported here for continuity) Ms. Denemy 

clarified that there will be one more meeting next week regarding the Public 

Works Director position.  

 

5. CONSENT AGENDA 

 

All those items listed below are considered to be routine and may be enacted by one motion. Any 

Councilmember may request to remove an item from the Consent Agenda to be considered and 

discussed separately.  

 MOVED by Vice-Mayor Eric Granillo, seconded by Councilmember Robert Switzer to 

approve Consent Agenda items a, b, c, and d. 

 

AYE: Mayor Tom Armstrong, Vice-Mayor Eric Granillo, Councilmember John McCafferty, 

Councilmember Sherri Phillips, Councilmember Robert Schacherer, Councilmember Larry 

Holt, Councilmember Robert Switzer 

 

NAY: None 
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7 - 0 Passed - Unanimously 
 

 a. Consideration and possible action to authorize staff to proceed with a permanent base 

adjustment ballot measure to be presented for Council approval at a future meeting. 

 

 b. Consideration and possible action to approve the Interagency Service Agreement for 

AzTraCS use between the Arizona Department of Transportation and the Chino Valley Police 

Department. 

 

 c. Consideration and possible action to approve an Intergovernmental Agreement with Yavapai 

County for law enforcement records management and maintenance services. 

 

 d. Consideration and possible action to approve the November 18, 2025, study session and 

regular meeting minutes. 

 

6. ACTION ITEMS 

 

The Council may vote to recess the public meeting and hold an Executive Session on any item on 

this agenda pursuant to A.R.S. § 38-431.03(A)(3) for the purpose of discussion or consultation for 

legal advice with the Town Attorney. Executive sessions are not open to the public and no action 

may be taken in executive session. 

 

 a. Consideration and possible action to accept the Annual Comprehensive Financial Report for 

Fiscal Year ending June 30, 2025. 

 

Recommended Action: Accept the Annual Comprehensive Financial Report for Fiscal Year 

ending June 30, 2025, and the Annual Expenditure Limitation Report.  

 Katie Pehl, Finance Director, introduced auditor Michael Lauzon.  

 

Michael Lauzon, Heinfeld Meech Co., presented the following: 

• Discussed audit requirements according to Town Code and State Statute.  

• Reviewed the importance of the audit, including verifying management of finances, 

stewardship and accountability, ensuring compliance, etc.  

• Reviewed the audit process and what occurs at each step.  

• Explained audit methodology including documenting internal controls, test work, etc. 

• Listed the reports that were issued as a result of the audit.  

• The Town received an unmodified opinion, which is the highest opinion possible. 

There were no internal control deficiencies noted.  

MOVED by Vice-Mayor Eric Granillo, seconded by Councilmember Robert Switzer to accept 

the Annual Comprehensive Financial Report for Fiscal Year ending June 30, 2025, and the 

Annual Expenditure Limitation Report. 

 

AYE: Mayor Tom Armstrong, Vice-Mayor Eric Granillo, Councilmember John McCafferty, 

Councilmember Sherri Phillips, Councilmember Robert Schacherer, Councilmember Larry 

Holt, Councilmember Robert Switzer 
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NAY: None 

 

7 - 0 Passed - Unanimously 
 

 b. Consideration and possible action to approve Resolution No. 2025-1297, approving 

Conditional Use Permit 2025-04 for a contractor's yard on approximately one acre of land 

zoned Commercial Light at 2995 N. State Route 89, Chino Valley, Arizona. 

 

Recommended Action: i) Hold a Public Hearing ii) Approve Resolution No. 2025-1297, 

approving Conditional Use Permit 2025-04 for a contractor's yard on approximately one acre 

of land zoned Commercial Light at 2995 N. State Route 89, Chino Valley, Arizona. 

 Jessica Barragan presented the following: 

• Reviewed the Conditional Use Permit's applicant, location, and current use of the 

property.  

• Gave an overview of the site and its current zoning, conditional uses listed under that 

district. 

• Outlined the proposal from the applicant along with agreed-upon conditions.  

• Listed the modifications made by the applicant to come into compliance with 

conditions.  

Council and staff discussed the following:  

• Councilmember Schacherer inquired why the address is visible from Road 4 North 

but has a Highway 89 address.  

o Staff stated it is visible from Highway 89 and the address location was 

approved by the fire department this morning.  

• Councilmember Holt inquired if there would be any slash storage onsite. He also 

inquired if there would be any rental RV storage. 

o The applicant stated there would not be storage of either.  

Mayor Armstrong opened the public hearing.  

 

There were no requests to speak. 

 

Mayor Armstrong closed the public hearing.  

 

MOVED by Vice-Mayor Eric Granillo, seconded by Councilmember Sherri Phillips to 

approve Resolution No. 2025-1297, approving Conditional Use Permit 2025-04 for a 

contractor's yard on approximately one acre of land zoned Commercial Light at 2995 N. State 

Route 89, Chino Valley, Arizona. 

 

AYE: Mayor Tom Armstrong, Vice-Mayor Eric Granillo, Councilmember John McCafferty, 

Councilmember Sherri Phillips, Councilmember Robert Schacherer, Councilmember Larry 

Holt, Councilmember Robert Switzer 

 

NAY: None 

 

7 - 0 Passed - Unanimously 
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 c. Consideration and possible action to approve Ordinance No. 2025-960, to rezone 

approximately 197 acres of land located southeast of the Jerome Junction and East Road 4 

North intersection, including APNs 306-02-001U, S, Y, X, and J, from Business Park to 

Public Land. 

 

Recommended Action: i) Hold a Public Hearing ii) Approve Ordinance No. 2025-960 to 

rezone approximately 197 acres of land, including APNs 306-02-001U, S, Y, X, and J, from 

Business Park to Public Land. 

 Mayor Armstrong stated that items 6c and 6d would be presented together.  

 

Will Dingee, Assistant Development Services Director, presented the following: 

• Discussed the text amendment, why the Business Park (BP) zoning district should be 

removed, and opportunities for a new district that better fits the Town's General Plan.  

• Discussed the rezone of 197 acres from BP to Public Land (PL).  

Council and staff discussed the following: 

• Councilmember Switzer inquired if the PL zoning would allow Council to approve 

anything and stated that he had concerns about future Councils being able to put 

anything out there and suggested outlining some exclusions in the PL designation. 

o Staff stated that in 18 months the Town would have a new zoning code, and it 

would address this area. The Council could rezone it to whichever district 

they believe fits for the area, which would limit future Councils.  

• Councilmember McCafferty stated he had the same concern, but was satisfied with 

staff's response.  

Mayor Armstrong opened the public hearing. 

 

There were no requests to speak. 

 

Mayor Armstrong closed the public hearing. 

 

MOVED by Vice-Mayor Eric Granillo, seconded by Councilmember Robert Switzer to 

approve Ordinance No. 2025-960, to rezone approximately 197 acres of land located 

southeast of the Jerome Junction and East Road 4 North intersection, including APNs 306-02-

001U, S, Y, X, and J, from Business Park to Public Land. 

 

AYE: Mayor Tom Armstrong, Vice-Mayor Eric Granillo, Councilmember John McCafferty, 

Councilmember Sherri Phillips, Councilmember Robert Schacherer, Councilmember Larry 

Holt, Councilmember Robert Switzer 

 

NAY: None 

 

7 - 0 Passed - Unanimously 
 

 d. Consideration and possible action to approve Ordinance No. 2025-961, amending the Town 

of Chino Valley Unified Development Ordinance, Chapter 154, Subsection 3.19, to delete the 

Business Park zoning district. 
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Recommended Action: i) Hold a Public Hearing  

ii) Approve Ordinance No. 2025-961, amending the Town of Chino Valley Unified 

Development Ordinance, Chapter 154, Subsection 3.19, to delete the Business Park zoning 

district. 

 There was no discussion on this item.  

 

Mayor Armstrong opened the public hearing. 

 

Frank Bergwall, Town of Chino Valley resident, presented the following: 

• He inquired if there was any trash responsibility or clean up hazmats on that site.  

o Staff stated there has not been anything associated with the rezoning or text 

amendment. 

Mayor Armstrong closed the public hearing. 

 

MOVED by Vice-Mayor Eric Granillo, seconded by Councilmember Robert Switzer to 

approve Ordinance No. 2025-961, amending the Town of Chino Valley Unified Development 

Ordinance, Chapter 154, Subsection 3.19, to delete the Business Park zoning district. 

 

AYE: Mayor Tom Armstrong, Vice-Mayor Eric Granillo, Councilmember John McCafferty, 

Councilmember Sherri Phillips, Councilmember Robert Schacherer, Councilmember Larry 

Holt, Councilmember Robert Switzer 

 

NAY: None 

 

7 - 0 Passed - Unanimously 
 

 e. Consideration and possible action to approve a Cooperative Purchasing Agreement with Shaw 

Integrated Solutions to replace the Senior Center flooring in the amount of $52,192.88. 

 

Recommended Action: Approve a Cooperative Purchasing Agreement with Shaw Integrated 

Solutions to replace the Senior Center flooring for $52,192.88. 

 Steven Sullivan, Assistant Town Engineer, presented the following: 

• Reviewed the issues with the Senior Center flooring and the required repairs.  

• Discussed the cost and coverage by Southwest Risk. 

Council and staff discussed the following: 

• Councilmember Schacherer inquired why the reimbursement was not applied to the 

$52,000 quote.   

o Staff stated the entire amount had to be budgeted and paid. Southwest Risk 

will then reimburse the Town. 

• Councilmember Schacherer inquired about the exclusions stated on page 2 of the 

quote. 

o Staff stated those exclusions are regarding issues above and beyond what was 

quoted.  
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• Councilmember Schacherer asked for clarification about using the same contract 

number as the Sourcewell contract.  

o Staff stated that it is a "piggyback" agreement which allows staff not to have 

to go out and re-bid the project and get the work done quicker.  

• Councilmember Holt inquired about the timeline of the work. 

o Staff stated it would be done ASAP and would be coordinated with Senior 

Center events. They did not have set dates at this time.  

• Councilmember Switzer inquired if another claim had been submitted to the insurance 

company now that staff knows the leak is going into the dining room, and further 

inquired if there was any reason that they might not cover the whole job. 

o Staff stated that risk management was involved in that process and is aware 

of the situation. Staff was not aware of any reason that they would deny 

covering the whole project. 

• Councilmember McCafferty inquired when the current floor was put in. 

o Staff stated that the concrete was sealed and painted in 2015. It was then 

ground down and the luxury vinyl tile was installed in March 2020. Staff 

stated that the leak may have even been present in 2020 then. 

MOVED by Vice-Mayor Eric Granillo, seconded by Councilmember Robert Switzer to 

approve a Cooperative Purchasing Agreement with Shaw Integrated Solutions to replace the 

Senior Center flooring in the amount of $52,192.88. 

 

AYE: Mayor Tom Armstrong, Vice-Mayor Eric Granillo, Councilmember John McCafferty, 

Councilmember Sherri Phillips, Councilmember Robert Schacherer, Councilmember Larry 

Holt, Councilmember Robert Switzer 

 

NAY: None 

 

7 - 0 Passed - Unanimously 
 

 f. Consideration and possible action to approve a Purchase Agreement with the Trust for Public 

Land for the Upper Sullivan Canyon property. 

 

Recommended Action: Approve the Upper Sullivan Canyon Purchase Agreement between 

the Town of Chino Valley and the Trust for Public Land. 

 Maggie Holmberg, Economic Development Manager, presented the following: 

• Gave an overview of the Sullivan Canyon, including its location, price, and process to 

get here.  

• Discussed the funding sources covering the purchase of the canyon.  

• Reviewed the importance of acquiring the property to protect the land.  

• Listed the contingencies contained in the contract. 

• Discussed resource management which will be done by Prescott Climbers Coalition.  

Council and staff discussed the following: 

• Councilmember Schacherer inquired who would be responsible for a parking lot, 

fencing, signs, cleanup, and portable restrooms as stated on page 140 of the packet.  
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o Staff stated that the park would be managed as is and improvements would 

come to Council as needed.  

o Staff stated the section Councilmember Schacherer was referring to was the 

"Fiscal Impact Statement." Staff was simply pointing to possible future costs 

based on Council's vision for the area, but they would come back to Council 

for approval before anything was done.  

• Councilmember Switzer inquired if there would be any immediate expenses such as 

liability if someone is injured. 

o Andrew McGuire, Town Attorney, stated that the Town is covered by the 

recreational users statute. He described it as either build it or don't build it. 

There is immunity for the Town for things that occur when they haven't built 

improvements and are just making the area available to users who are 

presumptively aware of the risks when they go and climb on a rock wall. If 

another entity wanted to come in and make improvements, they would 

discuss who would pay what. They would also have to make sure that the 

improvements would be built and maintained to a certain level to be built 

right the first time and left alone.  

• Mayor Armstrong clarified that the contract was just to make sure that the Town gains 

ownership and no one else comes in and takes it. 

• Vice-Mayor Granillo inquired of any plans the climbers association might have. 

o Staff stated there had been casual talks about having bathrooms later, but 

there was nothing in the works. 

MOVED by Vice-Mayor Eric Granillo, seconded by Councilmember John McCafferty to 

approve the Upper Sullivan Canyon Purchase Agreement between the Town of Chino Valley 

and the Trust for Public Land. 

 

AYE: Mayor Tom Armstrong, Vice-Mayor Eric Granillo, Councilmember John McCafferty, 

Councilmember Sherri Phillips, Councilmember Robert Schacherer, Councilmember Larry 

Holt, Councilmember Robert Switzer 

 

NAY: None 

 

7 - 0 Passed - Unanimously 
 

 g. Consideration and possible action to approve the 2026 Base Council Meeting Schedule. 

 

Recommended Action: Approve the 2026 Base Council Meeting Schedule. 

 Erin Deskins, Town Clerk, presented the following: 

• Reviewed the proposed calendar for 2026. Staff added three budget study sessions 

that staff is already planning for.  

Council and staff discussed the following: 

• Councilmember McCafferty suggested scheduling the July and August meetings and 

then canceling if they decide they don't need it. 

o Council and staff discussed the benefit of councilmembers and staff being 

able to schedule vacations.  
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o Staff stated that not scheduling the meetings does not preclude the Council 

from scheduling them if they decide they are needed.  

• Council discussed their personal opinions about whether to schedule the meetings and 

cancel if not needed.  

MOVED by Vice-Mayor Eric Granillo, seconded by Councilmember Robert Schacherer to 

approve the 2026 Base Council Meeting Schedule. 

 

AYE: Mayor Tom Armstrong, Vice-Mayor Eric Granillo, Councilmember Sherri Phillips, 

Councilmember Robert Schacherer, Councilmember Larry Holt, Councilmember Robert 

Switzer 

 

NAY: Councilmember John McCafferty 

 

6 - 1 Passed  
 

7. ADJOURNMENT  

 MOVED by Councilmember Sherri Phillips, seconded by Councilmember Larry Holt to 

adjourn the meeting at 6:55 p.m. 

 

AYE: Mayor Tom Armstrong, Vice-Mayor Eric Granillo, Councilmember John McCafferty, 

Councilmember Sherri Phillips, Councilmember Robert Schacherer, Councilmember Larry 

Holt, Councilmember Robert Switzer 

 

NAY: None 

 

7 - 0 Passed - Unanimously 
 

  

  _______________________________ 

Tom Armstrong, Mayor 

ATTEST: 

 

 

_______________________________ 

Erin N. Deskins, Town Clerk 

  

   

CERTIFICATION: 

 

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Regular 

Meeting of the Town Council of the Town of Chino Valley, Arizona held on the 9th day of December, 

2025. I further certify that the meeting was duly called and held and that a quorum was present. 

 

Dated this ______ day of ___________, 2026. 

 

 

____________________________ 

Erin N. Deskins, Town Clerk 
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TOWN COUNCIL 
AGENDA ITEM STAFF REPORT 

 
AGENDA ITEM # 5c 
MEETING DATE: 1/13/2026 
CONTACT PERSON: Erin Deskins, Town Clerk 
ITEM TYPE: Consent/Minutes 
 
AGENDA ITEM TITLE: 
Consideration and possible action to approve the December 17, 2025, special meeting minutes. 
 
STAFF RECOMMENDATION: 
Approve the December 17, 2025, special meeting minutes. 
 

ATTACHMENTS: 
1. 2025_12_17_CC_SP_MND_wWM 
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MINUTES OF THE SPECIAL MEETING OF THE 

TOWN COUNCIL OF THE TOWN OF CHINO VALLEY 

WEDNESDAY, DECEMBER 17, 2025 

5:00 PM 
COUNCIL CHAMBERS | 202 N. STATE ROUTE 89 | CHINO VALLEY, ARIZONA 86323 

1. CALL TO ORDER, ROLL CALL  

 Mayor Armstrong called the meeting to order at 5:04 p.m. 

 
Present:  Mayor Tom Armstrong, Councilmember John McCafferty, Councilmember Sherri 

Phillips, Councilmember Robert Schacherer, Councilmember Larry Holt, 

Councilmember Robert Switzer 

Absent:  Vice-Mayor Eric Granillo 

Staff Present:  Town Manager Terri Denemy, Town Attorney Andrew McGuire - remote, 

Executive Analys Jessi Sorteberg, Human Resources Director Laura Kyriakakis, 

Finance Director Katie Pehl, Assistant Engineer Steven Sullivan, Fleet Manager 

Matt Green, Streets Manager Paul Smith, Economic Development Manager 

Maggie Holmberg, IT Manager Spencer Guest, Town Clerk Erin N. Deskins 
 

 

2. ACTION ITEM  
 

 a. Consideration and possible action to modify the FY2025-2026 Staffing schedule, 

reclassifying two positions in the Public Works Department. 

 Terri Denemy, Town Manager, presented the following: 

• With the Public Works Director/Town Engineer's resignation, staff reviewed ways to 

improve the organization's efficiency and financial position. 

• Reviewed Town Code regarding staffing of department heads and staffing schedules which 

are approved during the budget process.  

• Gave an overview of staff intent and the desired outcome of the amendment request. 

• Discussed the current salary schedule for the existing positions and how those would 

change with the proposed staffing adjustments. 

• Offered an alternative proposal to move the Public Works Management Analyst position to 

an Administrative Technician Senior position and drop the pay grade from 27 to 20.  

• Reviewed action considerations that Council could make.  

Laura Kyriakakis, Human Resources Director, presented the following: 

• Discussed how staff analyzed the positions and came to the pay grades they are proposing 

via a competitive regional market and like populations in your state comparisons. 

Katie Pehl, Finance Director, presented the following: 

• Reviewed the budgeted and projected personnel expenses for the Public Works department 

and how they would change based on the proposed personnel changes.  

 

Page 85 of 250



 

 

Council and staff discussed the following: 

• Councilmember McCafferty inquired how many direct reports the previous Public Works 

Director had. 

o Staff stated he had nine direct reports.  

• Councilmember McCafferty inquired how the Assistant Town Engineer was being paid 

above his range maximum. 

o Staff stated that there are exceptions so that employees still receive the COLA 

increase.  

o Councilmember Switzer inquired if there was something in Town Code that caps 

employees at 10% above the range like the County does.  

▪ Staff stated they do not believe that is in Town Code, and it is negotiated 

on a case-by-case basis and typically only happens with long-term 

employees.  

• Councilmember Holt inquired what the difference is between the personnel schedule and 

ranges and the general employee salary schedule.  

o Staff stated the salary schedule is a comprehensive listing of all titles the Town 

has, and has had in the past. The personnel schedule has only those titles currently 

programmed and being paid. 

• Councilmember Schacherer inquired why it wasn't brought to Council for the Assistant 

Town Engineer to be paid a higher grade than the schedule states. 

o Staff stated that he is outside of the 35 range, but he is not classified as a 36.  

o Councilmember Schacherer inquired how high he can go outside of the range. 

▪ Staff stated they would need to look, but did not believe the Town Code 

called out a specific cap.  

• Councilmember Schacherer pointed out that the pay grade changes of each position would 

result in a $18,000 raise in salaries based on the range maximum. 

o Staff stated that the Assistant Public Works Director/Town Engineer would not be 

hired at the range maximum. Staff does not yet know what the Public Works 

Director would be hired at, but estimated them being hired at mid-range. Staff was 

not asking for more budget, so what they negotiate would have to be within the 

current budget.  

• Councilmember Switzer inquired what the previous Public Works Director's salary was.  

o Staff stated that he was just under $172,000. 

• Councilmember McCafferty inquired how many disciplines the Development Services 

Director has and was concerned about fairness regarding division of labor and pay.  

o Staff stated they have Code Enforcement, Planning, and Building Inspection. Staff 

further stated that they analyzed the positions, and with removing the engineering 

component, staff was comfortable that they could hire within that range and that 

candidates would be comfortable with that arrangement.  

o Staff explained that they look at a variety of things when comparing positions, 

including duties and responsibilities, education and experience required, etc, not 

just direct reports. They also use an external firm, Public Sector Personnel 

Consultants, to obtain a third-party, unbiased recommendation.  

o Staff stated that in addition to the external market, they take internal compression 

into consideration so that they don't create unnecessary internal compression with 

existing staff as they are the primary responsibility.  

• Councilmember Switzer inquired what the budget would look like in FY27-28 using the 

same formula. 
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o Staff stated they did not project out that far, but stated it would stay the same 

unless insurance and worker's compensation rates changed. Any increase would be 

at Council discretion during budget talks.  

• Discussion ensued regarding the proposed Assistant Public Works Director/Town Engineer 

pay range.  

• Discussion ensued regarding the differences in duties and responsibilities between the 

proposed positions. 

• Discussion ensued regarding personnel being paid above range maximum and whether 

Council should instate a policy regarding a maximum cap.  

• Councilmember Holt inquired if there were any employees that did not receive a merit 

salary increase, and stated that the Town was one of the top payers in the whole state 

regardless of size, but the median income for a family is under $60,000/year.  

o Staff stated not recently, and it's a good reason to keep up with compensation and 

classification studies to make sure the pay scale is in line with recruitment and 

retention.  

o Councilmember Switzer agreed with Councilmember Holt's statement regarding 

personnel salaries. 

• Mayor Armstrong inquired if the Town Attorney had any input on the matter. 

o Andrew McGuire, Town Attorney, stated that he had not heard anything in staff's 

proposal or Council discussions that gave him any pause. There are policy 

discussions to have on other related topics, but they have remained in their lane.  

• Further discussion ensued regarding current salaries, projected salaries, and projected 

savings.  

MOVED by Councilmember John McCafferty, seconded by Councilmember Sherri Phillips to 

modify the FY2025-2026 staffing schedule, reclassifying three positions in the Public Works 

Department. Title of Public Works Director/Town Engineer to Public Works Director; reduce 

grade to 40. Title of Assistant Town Engineer to Assistant Public Works Director/Town Engineer; 

increase grade to 38. Public Works Management Analyst changed to Administrative Technician, 

Senior; reduce grade to 20. 

 

AYE: Mayor Tom Armstrong, Councilmember John McCafferty, Councilmember Sherri Phillips, 

Councilmember Robert Switzer 

 

NAY: Councilmember Robert Schacherer, Councilmember Larry Holt 

 

4 - 2 Passed 
 

3. ADJOURNMENT  

 MOVED by Councilmember Sherri Phillips, seconded by Councilmember John McCafferty to 

adjourn the meeting at 5:58 p.m. 

 

AYE: Mayor Tom Armstrong, Councilmember John McCafferty, Councilmember Sherri Phillips, 

Councilmember Robert Schacherer, Councilmember Larry Holt, Councilmember Robert Switzer 

 

NAY: None 

 

6 - 0 Passed - Unanimously 
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  _______________________________ 

Tom Armstrong, Mayor 

 

ATTEST: 

 

 

_______________________________ 

Erin N. Deskins, Town Clerk 

  

   

CERTIFICATION: 

 

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Special 

Meeting of the Town Council of the Town of Chino Valley, Arizona held on the 17th day of December, 

2025. I further certify that the meeting was duly called and held and that a quorum was present. 

 

Dated this ______ day of ___________, 2026. 

 

 

 

____________________________ 

Erin N. Deskins, Town Clerk 
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TOWN COUNCIL 
AGENDA ITEM STAFF REPORT 

 
AGENDA ITEM # 5d 
MEETING DATE: 1/13/2026 
CONTACT PERSON: Erin Deskins, Town Clerk 
ITEM TYPE: Consent Item 
 
AGENDA ITEM TITLE: 
Consideration and possible action to appoint applicants to fill vacancies on Planning & Zoning 
Commission (P&Z), Board of Adjustment (BOA), and Parks & Recreation Advisory Board (PRAB) per 
the recommendations of the Appointments Subcommittee. 
 
SUMMARY: 
The Appointments Subcommittee met on Tuesday, December 16, 2025, to review applications and make 
recommendations to fill vacancies on P&Z, BOA, and PRAB. After review and discussion, the 
Subcommittee recommends to the Town Council the appointments of the following applicants: 

• P&Z: Charles Merritt, Gary Pasciak, Richard Zamudio, Joseph Morabito, Mark Schuerman 
(Alternate) 

• BOA: Jason Ridley and Robert Layton 
• PRAB: Dianna Voegele 

On December 17, 2025, the Town received a resignation letter from Planning & Zoning Commissioner 
Jeff Pizzi effective immediately. The Appointments Subcommittee met again on Monday, December 22, 
2025, to review the remaining applications to fill the vacancy created for the remainder of the term. The 
Subcommittee recommends to the Town Council the appointment of Steve Stotz to fill the remainder of 
Jeff Pizzi's term on Planning & Zoning, expiring on January 31, 2028. 
 
PREVIOUS ACTION: 
N/A 
 
STAFF RECOMMENDATION: 
Approve the recommendations of the Appointments Subcommittee to fill terms on Planning & Zoning, 
Board of Adjustment, and Parks & Recreation Advisory Board. 
 
FISCAL IMPACT? 
N/A 
 

ATTACHMENTS: 
1. Resignation letter from Jeff Pizzi, P&Z Commissioner_Redacted 
2. C_Merritt_redacted 
3. G_Pasciak_redacted 
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4. R_Zamudio_redacted 
5. J_Morabito_redacted 
6. S_Stotz_redacted 
7. G_Hughes_redacted 
8. J_Ridley_redacted 
9. M_Bacon_redacted 
10. M_Schuerman_redacted 
11. W_Welker_redacted 
12. R_Layton_redacted 
13. D_Voegele_redacted 
14. C_Patton_redacted 
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Town Clerk
202 N. State Route 89

Chino Valley, A286323
Phone (928) 636-2646

z.net

TO: MAYOR AND COUNCIL

RE: EXPIRATION OF PUBLIC BODY TERM

SUBJ: My term on the public body indicated below is expiring, I am requesting re-appointment for
another term.

n Town Council

A Planning & Zoning Commission

tr .Buildlng Advisory Board

tr Other

NAME Charles Merritt

ffi*-Nlh*s w&$-LffiY

APPLTCATTON f9n PUBLIC BODY

RE-APPbINTMENT
(Council, Commissions, Boards, Committees)

tr Parks & Recreation Advisory Board

tr Board of Adjustment 
i

! Capital lmprovement Program Citirun's

Advisorv Committee

RESIDENCE ADDRESS

MAILING AD"DRESS Same

PHONE #s

EMAIL  

List ony new experience, skills, ond qualities you would bring to this position

Older and hopefully wiser .

Return application to Town Clerk's Office, 2A2 N.Sfste Roufe 89, thitzo Valley, or

e m o i t s c o n n e d o p p I i ca t i o n t o cEIksR.ghA pA. n9!.

Office Use

Appointment Date: Terrn Start: Resignation/Term End:

EV. 03-2024; seb
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 Gregory S. Hughes 

 

 

 

 

 

OBJECTIVE:  Seek a position as a zoning and planning commissioner 

SUMMARY OF QUALIFICATIONS: 

I have been an electrician/environmental technician for eleven years. In that time, I have acquired my 

certification on numerous lighted navigation aids (MALSR, PAPI, VASI, REIL, RAIL), HVAC systems 

(Universal), E/G systems, 4 types of UPS, have worked numerous projects at remote locations, 

troubleshot numerous system problems, and have taken care doing PM’s at sites all over Northern 

Arizona. I have also become a NASTEP Evaluator. 

EXPERIENCE: 

May 2024 – November 2025 TSOG (FV-I) Albuquerque District 

• Assisted Northern Arizona SSC in removing their RRCS equipment on both the incandescent 

PAPI and the LED PAPI at the Flagstaff, Arizona airport. 

• Assisted Central Arizona SSC in installing numerous and various types of HVAC equipment at 

the Williams Gateway airport SSC building in Mesa, Arizona. 

• Assisted Northern Arizona SSC in troubleshooting and repairing the INW DC Bus and Maverick 

ERMS at the Winslow, Arizona RCAG site. 

• Assisted Northern Arizona in removing power circuit wiring no longer used in the Prescott 

ATCT.  

July 2022 – May 2024 NASTEP Evaluator (FV-I) for the Central Service Area AJW-C24D 

•  National Airspace System Technical Evaluation Program Evaluator. Evaluate equipment in the 

CSA for FAA compliance with policy. Evaluate the compliance with policy within the SSC’s by 

the ATSS’s. I have been on over 12 evaluations. I have evaluated Lighted Navigational Aids, 

Engine Generators, PCS/ UPS, DC Bus, HVAC. I evaluate compliance with policy during Log 

Reviews and Periodic Online Log Reviews (POLR). I evaluate ETPR use along with other 

paperwork and online uses of information for equipment. 

Oct 2014 – July 2022 ATSS (FV-H), Northern Arizona SSC 

• HVAC at St. Johns VOR old and failing numerous times. Trying to remove and replace HVAC 

systems 14 miles outside of the town of St. Johns. TSC folks and SSC folks came together to 

replace the HVAC from two split units to two smaller Bard units. Now the HVAC at St. Johns is 

easier to work on and more efficient at keeping the VOR cool. 

• The monitor pole at St. Johns was an old steel climbing pole. Trying to get all the different people 

together (cement company, heavy equipment rental company, etc.) from Show Low to St. Johns 

to get the old pole removed and the new, tilt down pole installed. Came together with the 802’s, 
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TSC, and SSC personnel to remove and replace the pole. Now when maintenance is required on 

the TACAN monitor antenna there is a safer tilt down pole.  

• HVAC system at the Tuba City RCAG was nothing more than two window units in a warm area. 

Another remote area without nearby support. SSC environmental techs along with 802’s and TSC 

got together and removed the window units, expanded the wall area, ran all new wiring and 

conduits, and installed two new mini split units. The two new units will keep the radio equipment 

cool for a very long time. 

• Flagstaff MALSR has 63 in ground steady burning lights installed. The bolts that hold the lights 

to the runway cans are stainless steel and are known to break easily. With the support of TSC 

support, myself and another SSC environmental tech took one whole night to drill out all the 

broken screws in the runway to bring the MALSR back to certified. Now the runway lights are 

easier to remove and replace.  

• Flagstaff airport became the test bed for the New Bedford Panoramic LED PAPI. Being one of 

the first sites to have to go through the training, the prior sites were allowed to “grandfather” 

certification, I was the first in WSA to become certified on the new LED PAPI system. I assisted 

National and AJW with getting the TI changed for the main surge protector removal. The TI had 

a general surge protector removal involving removing power from the CCA in the main control 

box. The problem was the main surge protector didn’t have power coming from the CCA, it came 

from the main power disconnect. I suggested the TI be changed to reflect that to change the main 

surge protector you must first “throw” the main power disconnect. Now the TI has been changed, 

and it is now safe to remove the main surge protector. 

• St John’s VOR E/G starting over 100 times per day. This problem went on for numerous years. 

Problem was intermittent and would stop for months at a time. Had TID out several times and had 

most experienced environmental technician in SSC both looked at it several times. E/G started so 

many times that we replaced 2 starters from being burned up. I and another experienced generator 

technician stayed at the site for 2 days straight trying to find problem. Finally had the E/G start 

and stop while we were there. Found a cold solder on a terminal board behind the RMM card 

slots in the equipment room. When the cooling fan in the equipment rack would come on it would 

vibrate and cause the cold solder to wiggle and send numerous start signals to the E/G. Soldered 

the wire back on the terminal board and have not had another 100-start day since.  

• St. John’s VOR E/G doing four-hour annual engine run. One hour into the E/G run the engine 

shutdown on ECM RED FAULT. Troubleshot to the throttle body and the ECU. Removed and 

replaced throttle body but still had ECM RED FAULT after trying to start E/G. Replaced the 

ECU and E/G ran good for a four-hour run. 

• Assisted Southern Arizona SSC, for two weeks, installing HVAC units at the Davis Monthan 

TRACON, the VOR at the Bisbee Douglas airport, and the RRCS. 

• Replaced two R-22 Bard wall units at the Bagdad airport RRCS with two mini split units. 

• Flagstaff MALSR reported out several times in an eight-month timespan. During troubleshooting, 

I found that the 70 amp and 100-amp circuit breakers had popped. Found K4 solid state relay 

(SSR) had blown a hole out the side of the relay. Requested TSOG and second level engineering 

to consult on the amperage problem. Both TSOG and second level engineering assisted in more 
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troubleshooting. After several months we found that the 1A1 card software was old, being that 

the card had been installed new, and that the amperage couldn’t dissipate enough before the next 

was being sent to the lights therefore the amperage was running too high for the circuit breakers. I 

removed and replaced the 1A1 card, with updated software, and the problem has not returned. 

• Have been involved in several Joint Acceptance Inspections (JAI) for the LED PAPI at Flagstaff 

Airport, PAPI at Grand Canyon Airport, and HVAC at Winslow VOR. 

Nov 2013- Oct 2014   Generator Technician Journeyman, W.W. Williams, North Las Vegas                     

• Inspected monthly, for PM’s, over 30 E/G’s for the water treatment plant for the city of 

Henderson. 

• Rewired, repaired wiring, and ran new wire harnesses on the city of Henderson’s police repeater 

site.  

• Periodic Maintenance removing oil, oil filters, coolant, and overhauling E/G’s for 40+ E/G’s on 

the campus of UNLV. Job was completed in one 5-day week. 

• Load bank tested multiple types of E/G’s for casinos, the city of North Las Vegas, the city of 

Henderson, and private companies. 

• Data Storage Company called Switch had 32- 12,470 VAC E/G’s to protect the data of entities 

like Disney, Saudi billionaires, and other high-tech companies. Each generator had 3-5 UPS 

systems, switch gear, and all digital control panels. We maintained all the generator systems at 

this facility to include troubleshooting, removal and replacement of parts, PM’s, and running 

miles of cabling for each generator. 

Dec 2009 – Nov 2013 Avionics Technician III, BattleSpace Flight Services 

• MQ-1 Predator avionics technician takes care of all flight capabilities of the drones to include line 

of sight antennas, Ground Control Systems, aircraft flight control systems (GPS, Flight Control 

Computers, and Gyro systems), and even some of the secret systems. 

• MQ-9 Reaper avionics technician takes care of all flight capabilities of the drones to include line 

of sight antennas, Ground Control Systems, aircraft flight control systems (GPS, Flight Control 

Computers, and Gyro systems), and even some of the secret systems. 

Nov 1985 – Dec 2009 Electro- environmental systems technician, E-6 (Retired), U.S. Air Force 

• Electro- environmental technicians are responsible for Heating and Air conditioning, electrical 

systems (from circuit breakers to ground), generators, batteries, transformers, rectifiers, inverters, 

and hydraulic systems on cargo and fighter aircraft. From 30-day inspection to troubleshooting, 

repairing, and operational checking systems that have failed. The use of specialty test equipment 

and even repairing and using test carts (power generation carts, air conditioning carts, liquid 

oxygen carts, etc.). Assist other career fields such as Crew Chiefs, Engines, Hydraulics, Avionics, 

Sheetmetal, and Fuel shop. 
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CERTIFICATIONS/ QUALIFICATIONS: 

• UPS certified, Eaton 9390, 9700, 93PM, and Mitsubishi 2033A 

• HVAC, Universal certification 

• PAPI certified, both incandescent and LED 

• MALS/R certified, DME, AVW, and NBP 

• VASI certified 

• Legacy DC Bus Hardware and 2nd Generation DC Bus  

• E/G Engine Generator both Legacy and Kohler 

 

EDUCATION AND TRAINING: 

Eaton 9390 EHOT August 2017, Mitsubishi 2033A and 9700 EHOT March 2017 

Air Conditioning and EPA Section 608 April 2016 

MALSR EHOT June 2016 

Direct Current Bus (DC) Hardware January 2016 

Engine Generator Power Systems Lab July 2015 

Kohler Second Generation January 2020 

2nd Generation DC Bus June 2024 

Eaton 93PM – 208 Volt July 2024 
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Jason S. Ridley 

 

Summary 

A talented foodservice professional with a true passion for the industry that brings 20 

years of experience as a regional operator. 

 

Key Skills and Proficiencies 

Multi-unit management * Budget preparation and adherence * Excellent 

Communications Skills * Proven Financial Excellence * Standards Adherence * Training 

and Motivation * Staff Retention * Excellent Marketing and Merchandising Skills 

 

Experience 

 

Sodexo                            August 2015 - Present 

District Manager– Currently serving as district manager for Corporate Services 

for all locations in Arizona, West Texas and Nevada.  

• Precovid district responsibilities included managing 26 salaried managers  

• $41million in managed volume 

• Responsible for all aspects of the business with full financial responsibility 

for customers including Freedom Financial, Northrop Grumman, USAA, 

TSMC, Cox and ADP. 

• High client satisfaction with significant post covid growth in District 

• Successfully implemented new Sodexo internal brands to increase 

customer satisfaction with focus on innovation in cafes. 

 

Atria Senior Living     September 2010 – August 2015 

Divisional Director of Culinary Services 

• Directly responsible for 52 restaurants located inside senior living 

communities in California, Arizona, Colorado, New Mexico, Utah and 

Nevada.   

• $33million in managed volume 

• I was solely responsible for the hiring, training, standards adherence and 

continual culinary progression of these restaurants.  This position required 

that I made certain all company purchasing requirements were being 

followed as well as state guidelines for senior dining.  All communities in 

my region are upscale independent living communities.  This is a very 

hands on position in terms of managing the volume as well as training and 

retention of Culinary Service Directors, Restaurant Managers and Chefs.  I 

have a Regional Director of Culinary and a Culinary Operations Specialist 

as part of my team as well. 
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Guckenheimer Enterprises               October 2000 – September 2010 

Area Manager – As a multi-unit manager, I was responsible for 11 locations in 

Austin, Texas, and Tulsa, Oklahoma with a total managed volume of $6.5 million.  

My direct responsibilities were to ensure that all company standards, budgetary 

guidelines and client expectations were being met.  As the area manager, in 

addition to financial performance including the preparations of budgets and 

forecasting, I was responsible for the training, teaching, mentoring of managers 

and chefs.  This position allowed me to be “hands on” for large/exclusive catering 

events in order to utilize my culinary expertise. In my tenure with Guckenheimer, 

I managed locations in Arizona, Colorado, Nebraska and Texas holding positions 

beginning with General Manager.  My clients included Google, Texas Mutual 

Insurance, Applied Materials, Union Pacific Railroad, Arizona Public Service and 

CH2MHill.  

 

Education 

 

Scottsdale Culinary Institute, Scottsdale, Arizona 

Graduated with Honors  

Associates Degree in Culinary Arts and Sciences and Restaurant Management 

 

Cornell University 

Negotiation Mastery certificate program – June 2021 
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TOWN COUNCIL 
AGENDA ITEM STAFF REPORT 

 
AGENDA ITEM # 6a 
MEETING DATE: 1/13/2026 
CONTACT PERSON: Steven Sullivan, Assistant Town Engineer 
ITEM TYPE: Action Item 
 
AGENDA ITEM TITLE: 
Consideration and possible action to approve or deny an Infrastructure Repayment Agreement with 
Highlands Townhomes, LLC, for the construction of water and wastewater main extensions related to the 
Highlands Apartments project in an amount not to exceed $197,200 utilizing contingency funds. 
 
SUMMARY: 
Highlands Apartments is a proposed 40-unit apartment development at the north-west corner of East 
Road 1 North and Peppertree Place on parcel #306-24-004N. The nearest Town water and sewer 
infrastructure is located at the intersection of East Road 1 North and Allerton Way, approximately 500 
feet a way. The zoning was approved, and the project was entitled in 2006, well before the 2024 adoption 
of the Utility Code Amendments that now require multifamily projects to connect to town utilities.  
 
The Town and developer, Highlands Townhomes, LLC acknowledge the benefits of having the project 
on Town utilities and worked together on a development agreement for Town Council consideration that 
could allow that to happen. Through this agreement, the developer will construct the water and sewer 
mains required to connect their project to the Town's nearest infrastructure. Additionally, the depth of the 
sewer main has been increased, allowing not only for connection of this project but also for future 
expansion of sewer service west of the property and across Highway 89. 
 
As detailed in Exhibit B, the estimate of the additional cost for the water and sewer extensions and 
additional depth is $293,838. Of that amount, the developer is requesting only an amount not to exceed 
$197,200, for repayment by the Town of these portions of water and sewer mains and additional depth. 
The developer will fund the remaining balance of the costs. Quality rental housing is in limited supply in 
Chino Valley and this project is designed to help fill that void. The one-time buy-in fees the Town will 
receive from the project are estimated at just above $278,000. In addition, the Town will receive ongoing 
monthly water and sewer base charges and volume charges, and the benefits of wastewater recharge. 
 
In a separate action item, Council will consider possible action to accept the right-of-way dedication for 
Peppertree Place in connection with Highlands Apartments. This dedication is necessary if the project 
proceeds, regardless of whether this Repayment Agreement is approved. 
 
PREVIOUS ACTION: 
N/A 
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STAFF RECOMMENDATION: 
Approve or deny an Infrastructure Repayment Agreement with Highlands Townhomes, LLC, for the 
construction of water and wastewater main extensions related to the Highlands Apartments project in an 
amount not to exceed $197,200 utilizing contingency funds. 
 
FISCAL IMPACT? 

Available budget: General Fund - Contingency $934,000 

Less this approval item: Repayment agreement with Highlands Townhomes, LLC* -197,200 

Remaining budget: General Fund - Contingency  $736,800 
 
*This was not a budgeted expense. Therefore, if approved, contingency funds would need to be utilized. 
 

ATTACHMENTS: 
1. 6a_AGR - Highlands Townhomes - Infrastructure Repayment Agreement 
2. Exhibit A - Highlands Apts WTR & SWR Extensions_11-20-25 
3. Highlands Apts Improvement Plans_signed 11-25-25 
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When recorded, return to: 

Town Clerk 

Town of Chino Valley 

202 N. State Route 89 

Chino Valley, Arizona 86323 

INFRASTRUCTURE REPAYMENT AGREEMENT 

BETWEEN 

THE TOWN OF CHINO VALLEY 

AND 

HIGHLANDS TOWNHOMES, LLC 

THIS INFRASTRUCTURE REPAYMENT AGREEMENT (this “Agreement”) is made 

____________________, 2025 (the “Effective Date”), by and between the Town of Chino Valley, 

an Arizona municipal corporation (the “Town”), and Highlands Townhomes, LLC, an Arizona 

limited liability company (the “Owner”). The Town and the Owner are the only parties to this 

Agreement and may be referred to individually as a “Party” or collectively as the “Parties.” 

RECITALS 

A. Per Town Code § 51.057, upon completion and acceptance of construction, water 

and sewer extensions, having been designed and constructed at a developer’s expense and in 

accordance with plans and specifications approved by the Public Works Director, shall be 

relinquished to the Town, which shall own, control, and maintain completed extensions as part of 

the public distribution and collection systems.  

B. The Owner desires to develop apartments, including the required on- and off-site 

infrastructure (the “Project”), within the Town’s corporate limits on approximately 2.72 acres of 

unimproved real property identified as Parcel No. 306-24-004N (the “Property”). 

C. The Town approved the Project’s original improvement plans, the Highlands 

Apartment Improvement Plans (the “Original Plans”), on April 29, 2025. 

D. After further review, the Town’s Public Works Department found that constructing 

the necessary sewer infrastructure according to the Original Plans would prevent the Town from 

expanding sewer service west of the Property and across Highway 89, thus limiting the reach of 

the Town’s sewer service area.  

E. At the Town’s request, the Original Plans were redrawn and engineered to relocate 

the water and sewer infrastructure and increase the depth of the sewer main, thereby enabling the 

expansion of sewer service west of the Property and across Highway 89, as shown in the Highlands 

Apartments Improvement Plans, dated June 13, 2025 (the “New Plans”).  

F. This Agreement aims to define the conditions under which the Owner may connect 

the Project to the Town’s existing water and sewer systems, including the Owner’s obligation to 

construct water and sewer infrastructure according to the New Plans and the Town’s obligation to 

contribute an amount not to exceed $197,200, pursuant to Ariz. Rev. Stat. § 34-201(G), to the 

Owner as repayment for a portion of the costs of such infrastructure. 
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G. The Parties understand and acknowledge that this Agreement is a “Development 

Agreement” within the meaning of and entered into pursuant to the terms of Ariz. Rev. Stat. § 

9-500.05 to facilitate the development of the Property. The terms of this Agreement shall constitute 

covenants that run with the Property, as more fully described herein. 

AGREEMENT 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, the Parties hereby agree as follows: 

1. Incorporation of Introduction and Recitals. The introduction and foregoing recitals 

are incorporated by reference as if set forth fully herein. 

2. Improvements. In connection with the Project’s development, the Owner will 

design and construct approximately 890 linear feet of 8-inch sewer main and approximately 850 

linear feet of 12-inch water main, together with appurtenances, as shown in Exhibit A and more 

particularly detailed in the New Plans (the “Infrastructure”). 

3. Prior Approval and Applicable Standards. Within two years of the Effective Date, 

the Owner, and its successors or assigns, shall design and construct the Infrastructure in accordance 

with plans and specifications approved by the Town Engineer and Public Works Director, all Town 

ordinances and regulations, and Arizona Department of Environmental Quality (“ADEQ”) 

Bulletin 10, ADEQ Bulletin 11, American Water Works Association Standards, Yavapai 

Association of Governments Standards, and Maricopa Association of Governments Standards, as 

appropriate, unless the Owner has received a written variance authorization from the Public Works 

Director.  

4. Cost and Expense of Construction. The Owner shall design and construct the 

Infrastructure at its own expense, bearing all costs associated with these activities, including but 

not limited to: 

4.1 Design and construction of all Infrastructure in general conformance with 

the master plan, or any revisions thereto. 

4.2 Any fees or permits required by ADEQ, Yavapai County, or any other 

agency, authority, board, commission, or government. 

4.3 Preparation of the plans and specifications. 

4.4 Staking line locations. 

4.5 Inspection and testing. 

4.6 Preparing as-built plans. 

4.7 All established fees and charges for connection to the existing collection 

system. 
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5. Repayable Costs. Provided the Owner or its successors or assigns constructs the 

Infrastructure in accordance with Section 3 of this Agreement, the Owner shall be entitled to a 

contribution of $197,200, which is the amount allowed under Ariz. Rev. Stat. § 34-201(G), as 

repayment for certain construction costs (“Repayable Costs”), which shall be determined as 

follows: 

5.1 The Owner has provided cost estimates for specific portions of the Project’s 

Infrastructure, which are set forth in Exhibit B and incorporated herein by reference. The Town 

has determined that the cost estimates in Exhibit B are Repayable Costs. 

5.2 Although the total estimated Repayable Costs exceed the Town’s $197,200 

contribution under this Agreement, the Town’s contribution shall not exceed $197,200.  

5.3 Repayable Costs shall not include any cost associated with the design or 

construction of any improvement within the boundaries of the Owner’s Property. 

5.4 Except for additional costs due to the increased depth of the sewer, 

Repayable Costs shall not include any cost associated with the design or construction of the 

improvements along the frontage of the Owner’s Property. 

5.5 Interest will not be applicable or applied to Repayable Costs.  

6. Repayment.  

6.1 The Owner shall, within 60 days of the Town’s acceptance of the 

Infrastructure pursuant to Section 7 below, furnish the Town with all of the following: 

A. Copies of all bills, invoices, and other statements of expenses 

incurred by the Owner, covering all Repayable Costs. 

B. Lien waivers and releases from contractors, subcontractors, 

consultants, and vendors for services, materials, equipment, supplies, and construction 

included in the Infrastructure. 

C. Receipts, specifying the exact amounts paid by the Owner to all 

contractors, subcontractors, consultants, and vendors for all services, materials, equipment, 

supplies, labor, and other costs of construction of the Infrastructure. 

D. As-built drawings certified as to correctness by an engineer 

registered in the State of Arizona and showing the locations, materials, and other 

information as required by the Town Engineer. 

E. Any other information reasonably required by the Town to verify 

Repayable Costs. 

6.2 The Town’s $197,200 contribution, which is repayment for a portion of the 

Repayable Costs, will be paid to the Owner by the Town within 30 days of the Town’s 

determination of the verified Repayable Costs. 
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6.3 The Town’s obligations under this Section 6 do not constitute an obligation 

to levy or pledge any form of taxation, nor does the obligation constitute an indebtedness of the 

Town or the State, or any of its political subdivisions, within the meaning of the constitution of the 

State of Arizona. 

7. Completed Improvements. Upon final approval and acceptance by the Town of the 

Infrastructure, the Owner shall relinquish all rights and interests in the Infrastructure, and the Town 

shall exercise complete control over the Infrastructure and its appurtenances from that time 

forward. Upon final approval and acceptance of the construction, the Town shall maintain and 

operate the Infrastructure and its relevant appurtenances, as set forth in Town Code § 51.057.  

8. Term. This Agreement shall take effect on the Effective Date and shall remain in 

full force and effect for three years or until the obligations of the Parties are satisfied, whichever 

is earlier. 

9. Default. If the Owner fails to perform any obligation pursuant to this Agreement, 

and the Owner fails to cure its nonperformance within 30 days after notice of non-performance 

from the Town, the Owner will be in default. If the nature of the Owner’s nonperformance is such 

that it cannot reasonably be cured within 30 days, then the Owner will have such additional periods 

of time as may be reasonably necessary under the circumstances (the “Cure Period”), provided the 

Owner immediately commences to cure its nonperformance and thereafter diligently continues to 

completion the cure of its nonperformance. In no event shall any such Cure Period exceed 120 

days. In the event of such Owner default, the Town may terminate this Agreement and will have 

all remedies which are available to it at law or in equity, including, without limitation, the remedy 

of specific performance.  

10. Notices and Requests. Any notice or other communication required or permitted to 

be given under this Agreement shall be in writing and shall be deemed to have been duly given if 

(i) delivered to the Party at the address set forth below, (ii) deposited in the U.S. Mail, registered 

or certified, return receipt requested, to the address set forth below, or (iii) given to a recognized 

and reputable overnight delivery service, to the address set forth below, or at such other address, 

and to the attention of such other person or officer, as any Party may designate in writing by notice 

duly given pursuant to this Section: 

If to the Town:  Town of Chino Valley 

202 N. State Route 89 

Chino Valley, AZ  86323 

Attn: Terri Denemy, Town Manager 

With copy to:   Gust Rosenfeld, PLC 

One East Washington, Suite 1600 

Phoenix, Arizona 85004-2327 

Attn: Andrew J. McGuire 

If to Owner:  Highlands Townhomes, LLC 

1042 Willow Creek STE A101-454 

Prescott, AZ 86301 

Attn: TJ Brown 
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Notices shall be deemed received (i) when delivered to the Party, (ii) three business days after 

being placed in the U.S. Mail, properly addressed, with sufficient postage, or (iii) the following 

business day after being given to a recognized overnight delivery service, with the person giving 

the notice paying all required charges and instructing the delivery service to deliver on the 

following business day. If a copy of a notice is also given to a Party’s counsel or other recipient, 

the provisions above governing the date on which a notice is deemed to have been received by a 

Party shall mean and refer to the date on which the Party, and not its counsel or other recipient to 

which a copy of the notice may be sent, is deemed to have received the notice. 

11. Verification of Employment Eligibility; E-Verify Program. Not later than 30 days 

after the Effective Date, the Owner shall register with and participate in the employment 

verification program as jointly administered by the United States Department of Homeland 

Security and the Social Security Administration or any successors to such program (the “E-Verify 

Program”). Thereafter, the Owner shall provide proof to the Town that the Owner is registered 

with and is participating in the E-Verify Program, as set forth above. If the Town determines that 

the Owner is not complying with the requirements of Ariz. Rev. Stat. § 23-214, the Town shall 

notify the Owner by certified mail of the Town’s determination of noncompliance and the Owner’s 

right to appeal such determination, which appeal process shall be determined by the Town in its 

sole discretion.  

12. Waiver. No delay in exercising any right or remedy shall constitute a waiver thereof, 

and no waiver by the Town or Owner of the breach of any covenant of this Agreement shall be 

construed as a waiver of any preceding or succeeding breach of the same or any other covenant or 

condition of this Agreement. 

13. Attorneys’ Fees. In the event either Party finds it necessary to bring any action at 

law or other proceeding against the other Party to enforce any of the terms, covenants or conditions 

hereof, or by reason of any breach or default hereunder, the Party prevailing in such action or other 

proceeding shall be paid all reasonable costs and reasonable attorneys’ fees by the other Party and, 

in the event any judgment is secured by said prevailing Party, all such costs and attorneys’ fees 

shall be included therein, such fees to be set by the court and not by jury. 

14. Counterparts. This Agreement may be executed in two or more counterparts, each 

of which shall be deemed an original, but all of which together shall constitute one and the same 

instrument. The signature pages from one or more counterparts may be removed from such 

counterparts and such signature pages all attached to a single instrument so that the signature of 

all Parties may be physically attached to a single document. 

15. Headings. The descriptive headings of the sections of this Agreement are inserted 

for convenience only and shall not control or affect the meaning or construction of any of the 

provisions hereof. 

16. Further Acts. Each of the Parties shall execute and deliver all such documents and 

perform all such acts as reasonably necessary, from time to time, to carry out the matters 

contemplated by this Agreement. 

17. Time of the Essence. Time is of the essence in this Agreement. 
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18. Assignment. This Agreement may be assigned, in whole or in part, by the Owner 

only upon the prior, written approval of the Town, as evidenced by the Town Manager’s signature 

thereon, which approval shall not be unreasonably withheld; provided, however, that the Owner 

may assign this Agreement without the Town’s consent, but with not less than 30 days prior, written 

notice to the Town, to (i) any parent, subsidiary, or affiliate of the Owner, (ii) any person or entity 

that acquires all or substantially all of the assets of the Owner, or (iii) any lender to the Owner as 

collateral security for the obligations of the Owner under any credit facility or financing 

arrangement with respect to the Project. 

19. Entire Agreement. This Agreement constitutes the entire agreement between the 

Parties hereto pertaining to the subject matter hereof. All prior and contemporaneous agreements, 

representations, and understandings of the Parties, oral or written, are hereby superseded and 

merged herein. 

20. Amendment. No amendment or waiver of any provision in this Agreement will be 

binding (i) on the Town unless and until it has been approved by the Town Council and has become 

effective, or (ii) on the Owner unless and until it has been executed by an authorized representative. 

21. Applicable Law; Venue. This Agreement shall be governed by the laws of the State 

of Arizona, and a suit pertaining to this Agreement may be brought only in courts in Yavapai 

County, Arizona. 

22. Severability. Every provision of this Agreement is and will be construed to be a 

separate and independent covenant. If any provision in this Agreement or the application of the 

same is, to any extent, found to be invalid or unenforceable, the remainder of this Agreement or 

the application of that provision to circumstances other than those to which it is invalid or 

unenforceable will not be affected by that invalidity or unenforceability. Each provision in this 

Agreement will be valid and will be enforced to the extent permitted by law, and the Parties will 

negotiate in good faith for such amendments of this Agreement as may be necessary to achieve its 

intent, notwithstanding such invalidity or unenforceability. 

23. Covenant of Good Faith. In exercising their rights and performing their obligations 

under this Agreement, the Parties will cooperate with one another in good faith to ensure that the 

intent of this Agreement is fulfilled. 

24. Conflict of Interest. This Agreement may be canceled by the Town pursuant to Ariz. 

Rev. Stat. § 38-511. 

25. Israel. To the extent applicable under Ariz. Rev. Stat. §§ 35-393 through 35-393.03, 

the Owner certifies that it is not currently engaged in and agrees that for the duration of this 

Agreement, it will not engage in a “boycott” of Israel, as that term is defined in Ariz. Rev. Stat. § 

35-393. 

26. Forced Labor of Ethnic Uyghurs. To the extent applicable under Ariz. Rev. Stat. § 

35-394, the Owner warrants and certifies that it does not currently, and agrees that it will not, for 

the duration of this Agreement, use the forced labor, any goods or services produced by the forced 

labor, or any contractors, subcontractors, or suppliers that use the forced labor or any goods or 

services produced by the forced labor of ethnic Uyghurs in the People’s Republic of China. 
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27. Computation of Time. In computing any period of time under this Agreement, the 

date of the act or event from which the designated period of time begins to run shall not be 

included. The last date of the period so completed shall be included unless it is a Saturday, Sunday, 

or legal holiday, in which event the period shall run until the end of the next day that is not a 

Saturday, Sunday, or legal holiday. The time for performance of any obligation or taking any action 

under this Agreement shall be deemed to expire at 5:00 p.m. (local time, Phoenix, Arizona) on the 

last day of the applicable time period provided herein. 

28. Fair Interpretation. The Parties have been represented by counsel in the negotiation 

and drafting of this Agreement, and this Agreement shall be construed according to the fair 

meaning of its language. The rule of construction that ambiguities shall be resolved against the 

Party who drafted a provision shall not be employed in interpreting this Agreement. 

29. Recording. This Agreement shall be recorded by the Town within 10 days of its 

execution, as required by Ariz. Rev. Stat. § 9-500.05(D).  

(SIGNATURES FOLLOW) 
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date and year 

first set forth above. 

“Town” 

 

TOWN OF CHINO VALLEY,  

an Arizona municipal corporation 

 

 

       

Tom Armstrong, Mayor 

 

ATTEST: 

 

 

       

Erin Deskins, Town Clerk 

 

APPROVED AS TO FORM: 

 

 

       

Gust Rosenfeld P.L.C., Town Attorney 

By: Andrew J. McGuire 

 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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“Owner” 

 

HIGHLANDS TOWNHOMES, LLC, 

an Arizona limited liability corporation 

 

 

       

Signature 

 

       

Name 

 

       

Title 

 

(ACKNOWLEDGMENT) 

 

STATE OF ARIZONA ) 

    ) ss. 

COUNTY OF YAVAPAI ) 

  

On ____________________, 2025, before me personally appeared 

____________________, the ____________________ of Highlands Townhomes, LLC, an 

Arizona limited liability corporation, whose identity was proven to me on the basis of satisfactory 

evidence to be the person who he or she claims to be, and acknowledged that he or she signed the 

above document on behalf of Highlands Townhomes, LLC, in his or her capacity as 

____________________. 

 

 

       

Notary Public 

(affix notary seal here) 
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EXHIBIT A 

TO 

INFRASTRUCTURE REPAYMENT AGREEMENT 

BETWEEN 

THE TOWN OF CHINO VALLEY 

AND  

HIGHLANDS TOWNHOMES, LLC 

[Highlands Apartments Water and Sewer Main Extensions] 

See the following page. 
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EXHIBIT B 

TO 

INFRASTRUCTURE REPAYMENT AGREEMENT 

BETWEEN 

THE TOWN OF CHINO VALLEY 

AND  

HIGHLANDS TOWNHOMES, LLC 

[Estimate of Repayable Costs] 

See the following page. 
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HIGHLANDS TOWNHOMES ESTIMATE OF REPAYABLE COSTS 

 

 

Off-Site Water:  $82,622 

One 12-inch connect to existing stub, 445 LF of C900 pipe Sta 18+28 to Sta 13+84, 

one 12x8 tee, two 12-inch gate valves, one 8-inch gate valve, 20sy of T-top patching, 

and traffic control. All adjustments to final grade. Perform chlorination and 

hydrostatic testing for approval by EOR. 

Off-Site Sewer:  $170,892 

620 LF of 8-inch sdr26 PVC, SMH #1 – one 48-inch manhole, SMH #2, #3, #6 – 

three 60-inch manholes, includes one connect to existing clean out stub. Sta. 18+72-

13+93, Sta. 11+16 to 9+98. 30sy of T-top patching, landscape pyromat restoration, 

and traffic control. All testing and video requirements. 

Sewer Added Depth: $40,324 

Sewer added depth portion includes 277 LF of 8-inch sdr26 PVC, added depth, SMH 

#4, #5 two 60-inch manholes and two drop connections. 
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6"  DIP WATER LINE HYDRANT

PER QUAD CITY STANDARD DETAIL NO. 360Q

WATER LINE

FORD STYLE 202B DOUBLE
STRAP SADDLE

BLOW OFF

PER QUAD CITY STANDARD DETAIL NO. 390Q

1" COPPER ARV (IF APPLICABLE)

PER QUAD CITY STANDARD DETAIL NO. 317Q-1

QUAD CITY STANDARD DETAIL HYDRANT, BLOW OFF, & ARV ALIGNMENT
AT MAIN LINE TERMINATIONS

REVISED: DETAIL No.
X/17 390PV-1
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TOWN COUNCIL 
AGENDA ITEM STAFF REPORT 

 
AGENDA ITEM # 6b 
MEETING DATE: 1/13/2026 
CONTACT PERSON: Steven Sullivan, Assistant Town Engineer 
ITEM TYPE: Action Item 
 
AGENDA ITEM TITLE: 
Consideration and possible action to accept the right-of-way dedication for Peppertree Place in 
connection with Highlands Apartments. 
 
SUMMARY: 
Highlands Apartments is a proposed 40-unit apartment development at the north-west corner of East 
Road 1 North and Peppertree Place on parcel #306-24-004N. As part of the development, staff requested 
the right-of-way dedication of the easterly 25 feet of the property to obtain the full 50-foot right-of-way 
for Peppertree Place per the Town's Unified Development Ordinance §5.3.2, Table 5-1 (Local Road). 
 
In a separate related item on tonight's agenda, Council considered a possible action to approve or deny an 
Infrastructure Repayment Agreement with Highlands Townhomes, LLC, for the construction of water 
and wastewater main extensions related to the Highlands Apartments project in an amount not to exceed 
$197,200 utilizing contingency funds. The dedication of right-of-way is necessary, if the project 
proceeds, regardless of whether the Development Agreement is approved. 
 
PREVIOUS ACTION: 
N/A 
 
STAFF RECOMMENDATION: 
Accept the right-of-way dedication for Peppertree Place in connection with Highlands Apartments. 
 
FISCAL IMPACT? 
N/A 
 

ATTACHMENTS: 
1. ROW EXHIBIT 5-8-2025 
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A PORTION OF THE NORTHWEST CORNER OF SECTION 23, TOWNSHIP 16 NORTH, RANGE 2 WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, YAVAPAI COUNTY, ARIZONA; AND IS MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT A TOWN OF CHINO VALLEY BRASS CAP MARKING THE WEST QUARTER CORNER OF SAID SECTION 23 LYING SOUTH 01 DEGREES 39 MINUTES 57 SECONDS WEST, 2,642.93 FEET FROM A COTTON PICKER SPINDLE MARKING THE NORTHWEST QUARTER CORNER OF SAID SECTION 23; THENCE NORTH 89 DEGREES 39 MINUTES 15 SECONDS EAST, 777.63 FEET TO A POINT ON A CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 2000.00 FEET AND A CENTRAL ANGLE OF 06 DEGREES 04 MINUTES 30 SECONDS; THENCE SOUTHEASTERLY ALONG SAID ARC A DISTANCE OF 212.06 FEET; THENCE SOUTH 84 DEGREES 16 MINUTES 14 SECONDS EAST, 82.47 FEET TO A POINT ON CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 2,500.00 FEET WITH A CENTRAL ANGLE OF 06 DEGREES 04 MINUTES 31 SECONDS; THENCE EASTERLY ALONG SAID ARC A DISTANCE OF 265.08 FEET; THENCE NORTH 00 DEGREES 53 MINUTES 32 SECONDS EAST, 59.03 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 89 DEGREES 39 MINUTES 19 SECONDS WEST, 25.01 FEET; THENCE NORTH 00 DEGREES 53 MINUTES 32 SECONDS EAST, 304.73 FEET; THENCE NORTH 89 DEGREES 40 MINUTES 48 SECONDS EAST, 25.01 FEET; THENCE SOUTH 00 DEGREES 53 MINUTES 32 SECONDS WEST, 304.73 FEET TO THE POINT OF BEGINNING. THE AREA IS 7,618 S.F. OR 0.174 AC. MORE OR LESS. 

AutoCAD SHX Text_740
EXHIBIT A ROW

AutoCAD SHX Text_741
05-08-2025

AutoCAD SHX Text_742
96629

AutoCAD SHX Text_743
ANTHONY N.

AutoCAD SHX Text_744
ZAUGG

AutoCAD SHX Text_745
41076

AutoCAD SHX Text_746
n

AutoCAD SHX Text_747
I

AutoCAD SHX Text_748
R

AutoCAD SHX Text_749
E

AutoCAD SHX Text_750
E

AutoCAD SHX Text_751
R

AutoCAD SHX Text_752
e

AutoCAD SHX Text_753
S

AutoCAD SHX Text_754
A

AutoCAD SHX Text_755
i

AutoCAD SHX Text_756
g

AutoCAD SHX Text_757
R

AutoCAD SHX Text_758
D

AutoCAD SHX Text_759
T

AutoCAD SHX Text_760
S

AutoCAD SHX Text_761
E

AutoCAD SHX Text_762
I

AutoCAD SHX Text_763
G

AutoCAD SHX Text_764
C

AutoCAD SHX Text_765
a

AutoCAD SHX Text_766
t

AutoCAD SHX Text_767
R

AutoCAD SHX Text_768
E

AutoCAD SHX Text_769
N

AutoCAD SHX Text_770
05

AutoCAD SHX Text_771
Z

AutoCAD SHX Text_772
e

AutoCAD SHX Text_773
O

AutoCAD SHX Text_774
.

AutoCAD SHX Text_775
.

AutoCAD SHX Text_776
A

AutoCAD SHX Text_777
.

AutoCAD SHX Text_778
.

AutoCAD SHX Text_779
.

AutoCAD SHX Text_780
.

AutoCAD SHX Text_781
.

AutoCAD SHX Text_782
.

AutoCAD SHX Text_783
L

AutoCAD SHX Text_784
D

AutoCAD SHX Text_785
T

AutoCAD SHX Text_786
I

AutoCAD SHX Text_787
A

AutoCAD SHX Text_788
I

AutoCAD SHX Text_789
F

AutoCAD SHX Text_790
E

AutoCAD SHX Text_791
V

AutoCAD SHX Text_792
A

AutoCAD SHX Text_793
N

AutoCAD SHX Text_794
.

AutoCAD SHX Text_795
.

AutoCAD SHX Text_796
C

AutoCAD SHX Text_797
U

AutoCAD SHX Text_798
.

AutoCAD SHX Text_799
.

AutoCAD SHX Text_800
.

AutoCAD SHX Text_801
.

AutoCAD SHX Text_802
S

AutoCAD SHX Text_803
.

AutoCAD SHX Text_804
.

AutoCAD SHX Text_805
.

AutoCAD SHX Text_806
.

AutoCAD SHX Text_807
.

AutoCAD SHX Text_808
.

AutoCAD SHX Text_809
.

AutoCAD SHX Text_810
.

AutoCAD SHX Text_811
.

AutoCAD SHX Text_812
A

AutoCAD SHX Text_813
.

AutoCAD SHX Text_814
.

AutoCAD SHX Text_815
S

AutoCAD SHX Text_816
T

AutoCAD SHX Text_817
D

AutoCAD SHX Text_818
E

AutoCAD SHX Text_819
O

AutoCAD SHX Text_820
.

AutoCAD SHX Text_821
.

AutoCAD SHX Text_822
R

AutoCAD SHX Text_823
N

AutoCAD SHX Text_824
U

AutoCAD SHX Text_825
R

AutoCAD SHX Text_826
O

AutoCAD SHX Text_827
Y

AutoCAD SHX Text_828
05-08-2025



NGINEERS,  INC.E
C
A

JOB NUMBER

ONSULTING
LLEN

DRAWING

PHONE (480) 844-1666

DATE

EXHIBIT B

25' RIGHT OF WAY 
1108 E ROAD 1 NORTH , CHINO VALLEY, ARIZONA 86323

4111 E. VALLEY AUTO DRIVE, SUITE 103
MESA, ARIZONA 85206

Ant
hony

  N. Zaugg

R
O

A
D

 1
 N

O
R

TH

Page 158 of 250

AutoCAD SHX Text_829
96629

AutoCAD SHX Text_830
05-08-2025

AutoCAD SHX Text_831
EXHIBIT B ROW

AutoCAD SHX Text_832
ANTHONY N.

AutoCAD SHX Text_833
ZAUGG

AutoCAD SHX Text_834
41076

AutoCAD SHX Text_835
n

AutoCAD SHX Text_836
I

AutoCAD SHX Text_837
R

AutoCAD SHX Text_838
E

AutoCAD SHX Text_839
E

AutoCAD SHX Text_840
R

AutoCAD SHX Text_841
e

AutoCAD SHX Text_842
S

AutoCAD SHX Text_843
A

AutoCAD SHX Text_844
i

AutoCAD SHX Text_845
g

AutoCAD SHX Text_846
R

AutoCAD SHX Text_847
D

AutoCAD SHX Text_848
T

AutoCAD SHX Text_849
S

AutoCAD SHX Text_850
E

AutoCAD SHX Text_851
I

AutoCAD SHX Text_852
G

AutoCAD SHX Text_853
C

AutoCAD SHX Text_854
a

AutoCAD SHX Text_855
t

AutoCAD SHX Text_856
R

AutoCAD SHX Text_857
E

AutoCAD SHX Text_858
N

AutoCAD SHX Text_859
05

AutoCAD SHX Text_860
Z

AutoCAD SHX Text_861
e

AutoCAD SHX Text_862
O

AutoCAD SHX Text_863
.

AutoCAD SHX Text_864
.

AutoCAD SHX Text_865
A

AutoCAD SHX Text_866
.

AutoCAD SHX Text_867
.

AutoCAD SHX Text_868
.

AutoCAD SHX Text_869
.

AutoCAD SHX Text_870
.

AutoCAD SHX Text_871
.

AutoCAD SHX Text_872
L

AutoCAD SHX Text_873
D

AutoCAD SHX Text_874
T

AutoCAD SHX Text_875
I

AutoCAD SHX Text_876
A

AutoCAD SHX Text_877
I

AutoCAD SHX Text_878
F

AutoCAD SHX Text_879
E

AutoCAD SHX Text_880
V

AutoCAD SHX Text_881
A

AutoCAD SHX Text_882
N

AutoCAD SHX Text_883
.

AutoCAD SHX Text_884
.

AutoCAD SHX Text_885
C

AutoCAD SHX Text_886
U

AutoCAD SHX Text_887
.

AutoCAD SHX Text_888
.

AutoCAD SHX Text_889
.

AutoCAD SHX Text_890
.

AutoCAD SHX Text_891
S

AutoCAD SHX Text_892
.

AutoCAD SHX Text_893
.

AutoCAD SHX Text_894
.

AutoCAD SHX Text_895
.

AutoCAD SHX Text_896
.

AutoCAD SHX Text_897
.

AutoCAD SHX Text_898
.

AutoCAD SHX Text_899
.

AutoCAD SHX Text_900
.

AutoCAD SHX Text_901
A

AutoCAD SHX Text_902
.

AutoCAD SHX Text_903
.

AutoCAD SHX Text_904
S

AutoCAD SHX Text_905
T

AutoCAD SHX Text_906
D

AutoCAD SHX Text_907
E

AutoCAD SHX Text_908
O

AutoCAD SHX Text_909
.

AutoCAD SHX Text_910
.

AutoCAD SHX Text_911
R

AutoCAD SHX Text_912
N

AutoCAD SHX Text_913
U

AutoCAD SHX Text_914
R

AutoCAD SHX Text_915
O

AutoCAD SHX Text_916
Y

AutoCAD SHX Text_917
05-08-2025

AutoCAD SHX Text_918
777.63'

AutoCAD SHX Text_919
W 1/4 COR. SEC 23 FND TOWN OF CHINO VALLEY BRASS CAP

AutoCAD SHX Text_920
NW 1/4 COR. SEC 23 FND COTTON PICKER SPINDLE

AutoCAD SHX Text_921
N01%%D39'57"E

AutoCAD SHX Text_922
2642.93'

AutoCAD SHX Text_923
10

AutoCAD SHX Text_924
40

AutoCAD SHX Text_925
30

AutoCAD SHX Text_926
20

AutoCAD SHX Text_927
20

AutoCAD SHX Text_928
0

AutoCAD SHX Text_929
40

AutoCAD SHX Text_930
80

AutoCAD SHX Text_931
N

AutoCAD SHX Text_932
SCALE 1" = 40'

AutoCAD SHX Text_933
N89%%D40'48"E

AutoCAD SHX Text_934
N00%%D53'32"E

AutoCAD SHX Text_935
25.01'

AutoCAD SHX Text_936
25.01'

AutoCAD SHX Text_937
304.73'

AutoCAD SHX Text_938
S00%%D53'32"W

AutoCAD SHX Text_939
304.73'

AutoCAD SHX Text_940
S89%%D39'19"W

AutoCAD SHX Text_941
R=2000.00'

AutoCAD SHX Text_942
D=06%%D04'30"

AutoCAD SHX Text_943
L=212.06'

AutoCAD SHX Text_944
T=106.13'

AutoCAD SHX Text_945
R=2500.00'

AutoCAD SHX Text_946
D=06%%D04'31"

AutoCAD SHX Text_947
L=265.08'

AutoCAD SHX Text_948
T=132.67'

AutoCAD SHX Text_949
S84%%D16'14"E

AutoCAD SHX Text_950
82.47'

AutoCAD SHX Text_951
N89%%D39'15"E

AutoCAD SHX Text_952
59.03'

AutoCAD SHX Text_953
25.00' ROW

AutoCAD SHX Text_954
POINT OF BEGINNING



 

TOWN COUNCIL 
AGENDA ITEM STAFF REPORT 

 
AGENDA ITEM # 6c 
MEETING DATE: 1/13/2026 
CONTACT PERSON: Steven Sullivan, Assistant Town Engineer 
ITEM TYPE: Action Item 
 
AGENDA ITEM TITLE: 
Consideration and possible action to award a Cooperative Purchasing Agreement to Shasta Industries, 
Inc. for the Aquatic Center Pool Deck Resurfacing Project for $202,400. 
 
SUMMARY: 
The pool deck, constructed in 2005, has experienced significant wear and tear over the years due to 
regular use and exposure to harsh environmental conditions. The deck has developed visible cracks and 
chips in multiple areas. These imperfections create trip hazards, particularly for individuals who may be 
distracted or unaware of the uneven surface. The deck surface has also become increasingly smooth and 
worn over time, leading to a lack of traction, especially when wet. The high moisture levels around the 
pool make the deck prone to becoming slippery, increasing the likelihood of slips and falls. This poses a 
significant risk to patrons, particularly children, the elderly, and those with mobility challenges. As a 
result of these varied conditions, the deck poses several safety hazards to pool patrons and staff. In light 
of these findings, resurfacing the deck is critical to ensuring the continued safety of all individuals who 
utilize the pool facility.  
 
Contract services are being procured through a Cooperative Purchasing Agreement utilizing City of 
Scottsdale Job Order Contract No. 2023-121-COS-A1. 
 
PREVIOUS ACTION: 
N/A 
 
STAFF RECOMMENDATION: 
Award a Cooperative Purchasing Agreement to Shasta Industries, Inc. for the Aquatic Center Pool Deck 
Resurfacing Project for $202,400. 
 
FISCAL IMPACT? 

Available budget: General Capital Improvement Fund — Pool Improvements $250,000 

Less this approval item: Shasta Industries, Inc for Aquatic Center Pool Deck 
Resurfacing 

-202,400 

Remaining budget: General Capital Improvement Fund — Pool Improvements $47,600 

 
ATTACHMENTS: 
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1. AGR - CPA - Shasta Pools - JOC Citywide Pool Construction (001)(1.5.26) 
2. Exhibit A - Scottsdale Contract with Shasta 
3. Exhibit B - Job Order 1 - Aquatic Center Deck Improvements 
4. Job Order 1 - Attachment 1 - Aquatic Center Deck Surfacing - 2025-11-17 
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COOPERATIVE PURCHASING AGREEMENT 
BETWEEN THE  

TOWN OF CHINO VALLEY 
AND 

SHASTA INDUSTRIES, INC. 
 

THIS COOPERATIVE PURCHASING AGREEMENT (this “Agreement”) is entered into 
as of January 13, 2026, between the Town of Chino Valley, an Arizona municipal corporation (the 
“Town”), and Shasta Industries, Inc., an Arizona corporation (the “JOC”). The Town and the JOC 
are the only parties to this Agreement; they are each individually a “Party,” and together they are 
the “Parties.” 
 

RECITALS 
 

A. After a competitive procurement process, the City of Scottsdale, Arizona 
(“Scottsdale”), entered into Contract No. 2023-121-COS, dated August 21, 2023, as amended by 
Contract No. 2023-121-COS-A1, dated July 1, 2025 (collectively, the “Scottsdale Contract”), for 
the JOC to provide job order contracting pool construction services. A copy of the Scottsdale 
Contract is attached hereto as Exhibit A and incorporated herein by reference to the extent not 
inconsistent with this Agreement. 

 
B. The Scottsdale Contract permits its cooperative use by other Strategic Alliance for 

Volume Expenditures (SAVE) members, including the Town. 
 
C. The Parties desire to enter into this Agreement to (i) acknowledge their cooperative 

contractual relationship under the Scottsdale Contract and this Agreement, (ii) establish the terms 
and conditions under which the JOC may provide the Town with job order contracting pool 
construction services, as more particularly set forth in Section 2 below (the “Materials and 
Services”), and (iii) set the maximum aggregate amount to be expended for the Materials and 
Services pursuant to this Agreement. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which 
are incorporated herein by reference, the following mutual covenants and conditions, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Parties hereby agree as follows:  

 
1. Term of Agreement. This Agreement shall be effective as of the date first set forth 

above and shall remain in full force and effect until June 30, 2026, unless terminated as otherwise 
provided in this Agreement or the Scottsdale Contract. The terms and conditions of the Scottsdale 
Contract are incorporated herein and shall survive the termination or expiration thereof. 

 
2. Purchase of Materials and Services. This is an indefinite quantity and indefinite 

delivery Agreement for Materials and Services under the terms and conditions of the Scottsdale 
Contract. The Town does not guarantee that any minimum or maximum number of purchases will 
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be made pursuant to this Agreement. Purchases will be made only when the Town identifies a need 
and the proper authorization and documentation have been approved. For purchase(s) determined 
by the Town to be appropriate for this Agreement, the JOC shall provide the Materials and Services 
to the Town in such quantities and configurations agreed upon between the Parties, in a written 
invoice, quote, job order, or other form of written agreement describing the work to be completed 
(each, a “Job Order”). Each Job Order shall (i) contain a reference to this Agreement and the 
Scottsdale Contract and (ii) be appended hereto as part of Exhibit B and incorporated herein by 
reference. Job Orders submitted without referencing this Agreement and the Scottsdale Contract 
will be subject to rejection. The JOC acknowledges and agrees that Job Orders containing 
unauthorized exceptions, conditions, limitations, or provisions in conflict with the terms of this 
Agreement (collectively, the “Unauthorized Conditions”), other than the Town’s project-specific 
requirements, are hereby expressly declared void and shall be of no force and effect. Acceptance 
by the Town of any Job Order or invoice containing any such Unauthorized Conditions or failure 
to demand full compliance with the terms and conditions set forth in this Agreement or under the 
Scottsdale Contract shall not alter such terms and conditions or relieve the JOC from, nor be 
construed or deemed a waiver of, its requirements and obligations in the performance of this 
Agreement. 

 
2.1 Inspection; Acceptance. All Materials and Services are subject to final 

inspection and acceptance by the Town. Materials failing to conform to the requirements of this 
Agreement or the Scottsdale Contract will be held at the JOC’s risk and may be returned to the 
JOC. If so returned, all costs are the responsibility of the JOC. Upon discovery of non-conforming 
Materials and Services, the Town may elect to do any or all of the following by written notice to 
the JOC: (A) waive the non-conformance; (B) stop the work immediately; or (C) bring the 
Materials and Services into compliance and withhold the cost of same from any payments due to 
the JOC. 

 
2.2 Cancellation. The Town reserves the right to cancel Job Orders within a 

reasonable period of time after issuance. Should a Job Order be canceled, the Town agrees to 
reimburse the JOC for actual, documentable costs incurred by the JOC arising from and after 
issuance of the Job Order. The Town will not reimburse the JOC for any costs incurred after receipt 
of the Town’s notice of cancellation, or for lost profits, shipment of product prior to issuance of 
the Job Order, or for anything not expressly permitted pursuant to this Agreement. 

 
3. Compensation. The Town shall pay the JOC an amount not to exceed $202,400 for 

Materials and Services at the unit rates set forth in the Scottsdale Contract and as more particularly 
set forth in each Job Order. 

 
4. Payments. The Town shall pay the JOC monthly, based upon acceptance and 

delivery of Materials or Services performed and completed to date, and upon submission and 
approval of invoices. Each invoice shall (i) contain a reference to this Agreement and the 
Scottsdale Contract and (ii) document and itemize all work completed to date. The invoice 
statement shall include a record of Materials delivered, time expended, and work performed in 
sufficient detail to justify payment. Additionally, invoices submitted without referencing this 
Agreement and the Scottsdale Contract will be subject to rejection and may be returned. 
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5. Safety Plan. The JOC shall provide the Materials and Services in accordance with 
a safety plan that is compliant with Occupational Safety and Health Administration (“OSHA”), 
American National Standards Institute, and National Institute for Occupational Safety and Health 
standards. If, in the JOC’s sole determination, the Materials and Services to be provided do not 
require a safety plan, the JOC shall notify the Town, in writing, describing the reasons a safety 
plan is unnecessary. The Town reserves the right to request a safety plan following such 
notification.  

 
6. Records and Audit Rights. To ensure that the JOC and its subcontractors are 

complying with the warranty under Section 7 below, the JOC’s and its subcontractors’ books, 
records, correspondence, accounting procedures and practices, and any other supporting evidence 
relating to this Agreement, including the papers of any of the JOC’s and its subcontractors’ 
employees who perform any work or services pursuant to this Agreement (all of the foregoing 
hereinafter referred to as “Records”), shall be open to inspection and subject to audit and/or 
reproduction during normal working hours by the Town, to the extent necessary to adequately 
permit (i) evaluation and verification of any invoices, payments or claims based on the JOC’s and 
its subcontractors’ actual costs (including direct and indirect costs and overhead allocations) 
incurred, or units expended directly in the performance of work under this Agreement, and (ii) 
evaluation of the JOC’s and its subcontractors’ compliance with the Arizona employer sanctions 
laws referenced in Section 7 below. To the extent necessary for the Town to audit Records as set 
forth in this Section, the JOC and its subcontractors hereby waive any rights to keep such Records 
confidential. For the purpose of evaluating or verifying such actual or claimed costs or units 
expended, the Town shall have access to said Records, even if located at its subcontractors’ 
facilities, from the effective date of this Agreement for the duration of the work and until three 
years after the date of final payment by the Town to the JOC pursuant to this Agreement. The JOC 
and its subcontractors shall provide the Town with adequate and appropriate workspace so that the 
Town can conduct audits in compliance with the provisions of this Section. The Town shall give 
the JOC or its subcontractors reasonable advance notice of intended audits. The JOC shall require 
its subcontractors to comply with the provisions of this Section by insertion of the requirements 
hereof in any subcontract pursuant to this Agreement. 

 
7. E-Verify Requirements. To the extent applicable under Ariz. Rev. Stat. § 41-4401, 

the JOC and its subcontractors warrant compliance with all federal immigration laws and 
regulations that relate to their employees and their compliance with the E-Verify requirements 
under Ariz. Rev. Stat. § 23-214(A). The JOC’s or its subcontractor’s failure to comply with such 
warranty shall be deemed a material breach of this Agreement and may result in the termination 
of this Agreement by the Town. 

 
8. Israel. To the extent applicable under Ariz. Rev. Stat. § 35-393 through § 35-

393.03, the Parties hereby certify that they are not currently engaged in, and agree to not engage 
in, for the duration of this Agreement, a “boycott” of goods or services from Israel, as that term is 
defined in Ariz. Rev. Stat. § 35-393. 

 
9. Conflict of Interest. This Agreement may be canceled by the Town pursuant to Ariz. 

Rev. Stat. § 38-511. 
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10. Applicable Law; Venue. This Agreement shall be governed by the laws of the State 
of Arizona, and a suit pertaining to this Agreement may be brought only in courts in Yavapai 
County, Arizona. 

 
11. Agreement Subject to Appropriation. The Town is obligated only to pay its 

obligations set forth in this Agreement as may lawfully be made from funds appropriated and 
budgeted for that purpose during the Town’s then-current fiscal year. The Town’s obligations 
under this Agreement are current expenses subject to the “budget law” and the unfettered 
legislative discretion of the Town concerning budgeted purposes and appropriation of funds. 
Should the Town elect not to appropriate and budget funds to pay its Agreement obligations, this 
Agreement shall be deemed terminated at the end of the then-current fiscal year term for which 
such funds were appropriated and budgeted for such purpose, and the Town shall be relieved of 
any subsequent obligation under this Agreement. The Parties agree that the Town has no obligation 
or duty of good faith to budget or appropriate the payment of the Town’s obligations set forth in 
this Agreement in any budget in any fiscal year other than the fiscal year in which this Agreement 
is executed and delivered. The Town shall be the sole judge and authority in determining the 
availability of funds for its obligations under this Agreement. The Town shall keep the JOC 
informed as to the availability of funds for this Agreement. The obligation of the Town to make 
any payment pursuant to this Agreement is not a general obligation or indebtedness of the Town. 
The JOC hereby waives any and all rights to bring any claim against the Town from or relating in 
any way to the Town’s termination of this Agreement pursuant to this Section. 

 
12. Conflicting Terms. In the event of any inconsistency, conflict, or ambiguity among 

the terms of this Agreement, including any amendments, any Town-approved Job Orders, the 
Scottsdale Contract, and invoices, the documents shall govern in the order listed herein. 

 
13. Rights and Privileges. To the extent provided under the Scottsdale Contract, the 

Town shall be afforded all of the rights and privileges afforded to the City of Scottsdale and shall 
be the “City” (as defined in the Scottsdale Contract) for the purposes of the portions of the 
Scottsdale Contract that are incorporated herein by reference.  

 
14. Indemnification; Insurance. In addition to and in no way limiting the provisions set 

forth in Section 13 above, the Town shall be afforded all of the insurance coverage and 
indemnifications afforded to the City of Scottsdale to the extent provided under the Scottsdale 
Contract, and such insurance coverage and indemnifications shall inure and apply with equal effect 
to the Town under this Agreement including, but not limited to, the JOC’s obligation to provide 
the indemnification and insurance. In any event, the JOC shall indemnify and hold harmless the 
Town and each council member, officer, employee, or agent thereof (the Town and any such 
person being herein called an “Indemnified Party”), for, from, and against any and all losses, 
claims, damages, liabilities, costs, and expenses (including, but not limited to, reasonable 
attorneys’ fees, court costs and the costs of appellate proceedings) to which any such Indemnified 
Party may become subject, under any theory of liability whatsoever (“Claims”) to the extent that 
such Claims (or actions in respect thereof) are caused by the negligent acts, recklessness or 
intentional misconduct of the JOC, its officers, employees, agents, or any tier of subcontractor in 
connection with the JOC’s work or services in the performance of this Agreement. 
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15. Notices and Requests. Any notice or other communication required or permitted to 
be given under this Agreement shall be in writing and shall be deemed to have been duly given if 
(i) delivered to the Party at the address set forth below, (ii) deposited in the U.S. Mail, registered 
or certified, return receipt requested, to the address set forth below, or (iii) given to a recognized 
and reputable overnight delivery service, to the address set forth below, or at such other address, 
and to the attention of such other person or officer, as any Party may designate in writing by notice 
duly given pursuant to this subsection: 

 
If to the Town: Town of Chino Valley 

202 North State Route 89 
Chino Valley, Arizona 86323 

   Attn: Town Manager 
 
With copy to:   Gust Rosenfeld P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona 85004-2553 
Attn: Andrew J. McGuire 
 

If to the JOC:  Shasta Industries, Inc. 
   PO Box 28248 

Scottsdale, AZ 85255 
Attn: Curt Lonsdale 

 
Notices shall be deemed received (i) when delivered to the Party, (ii) three business days after 
being placed in the U.S. Mail, properly addressed, with sufficient postage, or (iii) the following 
business day after being given to a recognized overnight delivery service, with the person giving 
the notice paying all required charges and instructing the delivery service to deliver on the 
following business day. If a copy of a notice is also given to a Party’s counsel or other recipient, 
the provisions above governing the date on which a notice is deemed to have been received by a 
Party shall mean and refer to the date on which the Party, and not its counsel or other recipient to 
which a copy of the notice may be sent, is deemed to have received the notice. 

 
16. Forced Labor of Ethnic Uyghurs. To the extent applicable under Ariz. Rev. Stat. § 

35-394, the JOC warrants and certifies that it does not currently, and agrees that it will not, for the 
duration of this Agreement, use the forced labor, any goods or services produced by the forced 
labor, or any contractors, subcontractors, or suppliers that use the forced labor or any goods or 
services produced by the forced labor of ethnic Uyghurs in the People’s Republic of China.  
 

[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date and 
year first set forth above. 
 
“Town”      “JOC” 
 
TOWN OF CHINO VALLEY,    SHASTA INDUSTRIES, INC., 
an Arizona municipal corporation   an Arizona corporation 
 
 
 
              
Tom Armstrong, Mayor    Signature  
        
ATTEST:             
       Name 
 
              
Erin N. Deskins, Town Clerk    Title 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, Town Attorney 
Gust Rosenfeld P.L.C. 
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EXHIBIT A 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN THE  

TOWN OF CHINO VALLEY 
AND 

SHASTA INDUSTRIES, INC.  
 

[Scottsdale Contract] 
 

See following pages. 
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EXHIBIT B 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN THE  

TOWN OF CHINO VALLEY 
AND 

SHASTA INDUSTRIES, INC.  
 

[Job Orders] 
 

See following pages (to be attached after execution). 
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Contract No. 2023-121-COS

CITY OF SCOTTSDALE 

CONTRACT NO. 2023-121-COS

THIS CONTRACT, entered into this 21st day of August, 2023, between the City of Scottsdale, an 
Arizona municipal corporation (the “CITY”) and Shasta Industries, Inc., an Arizona Corporation, 
("Contractor”).

RECITALS

A. The Mayor of the City of Scottsdale, Arizona, is authorized and empowered by the 
provisions of the City Charter to execute contracts for Citywide Pool construction and 
related services.

B. The City intends to contract for construction and related services for one or more individual 
Job Orders.

C. Contractor has represented to the City the ability to provide or procure the required 
construction and related services and, based on this representation, the City engages 
Contractor for these services.

FOR AND IN CONSIDERATION of the mutual covenants and considerations contained in this 
Contract, it is agreed by the City and Contractor as follows:

ARTICLE 1 - CONTRACTOR’S SERVICES AND RESPONSIBILITIES

1.1. GENERAL SERVICES

A. Contractor will furnish any and all labor, materials, equipment, transportation, 
utilities, services and facilities specified in the individual Job Order for which it is 
issued a Job Order Notice to Proceed in accordance with this Contract. The City 
may determine it is in its best interest to furnish materials and equipment for an 
individual Job Order in accordance with the Job Order.

B. The Work will be performed in a good, workmanlike and substantial manner and 
to the satisfaction of the City Engineer and under the monitoring of the City 
Engineer, or her properly authorized agents, within the care and skill of a qualified 
contractor in Scottsdale, Arizona.

1. Minor design services may be required for some Job Orders. For those 
Job Orders that may require design services. Contractor will seek the 
services of an Arizona registered architect or engineering professional to 
prepare plans for permitting. The procurement of design services will be in 
accordance with City of Scottsdale procurement procedures. If the 
services of a design professional are used, the design professional must 
maintain at least $1,000,000 Professional Liability Coverage.

2. All documents prepared by Contractor are subject to review by the City. 
Review by the City is for the benefit of the City only, is not intended to be 
for the benefit of any other person, and does not relieve Contractor from

9769896v7 (Rev Dec. 2016)
Page 1 of 64
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the professional liability associated with the documents they have 
prepared.

3. Contractor’s Representative shall be reasonably available to the City and 
will have the necessary expertise and experience required to supervise the 
Contract Services. A Contractor’s Representative will be assigned for each 
Job Order. Contractor’s Representative will communicate regularly with the 
City and will be vested with the authority to act on behalf of Contractor.

C. The City is a member of $AVE cooperative purchasing group. SAVE includes the 
State of Arizona, Maricopa County, many Phoenix metropolitan area 
municipalities, and many K-12 unified school districts. Under $AVE Cooperate 
Purchasing Agreement, and with the concurrence of successful Respondents 
under this solicitation, a member of SAVE may access a contract resulting from 
this solicitation issued by the City. By signing the JOC Contract, Contractor agrees 
to allow other SAVE members the ability to purchase their needs and “use” this 
contract for JOC requirements.

1.2. GOVERNMENT APPROVALS AND PERMITS

A.

B.

C.

D.

E.

F.

Unless otherwise provided. Contractor will obtain or assist the City in obtaining all 
necessary permits, approvals and licenses required for the prosecution of the Work 
from any government or quasi-government entity having jurisdiction over the 
Project. Contractor is responsible for obtaining payment for the necessary 
environmental permits or file the necessary environmental notices.

Copies of these permits and notices must be provided to the City's Representative 
before starting the permitted activity. This provision does not constitute an 
assumption by the City of an obligation of any kind for violation of the permit or 
notice requirements.

The City is responsible for the City of Scottsdale review and permit(s) fees for 
building and demolition permits. The City will pay City review fees for grading and 
drainage, water, sewer, storm water management, and landscaping. The City will 
also pay for City utility design fees for permanent services.

Contractor is responsible for all other permits and review fees not specifically listed 
in Article 1.2(C) above.

Contractor is responsible for the cost of construction-related water meter(s), water 
and sewer taps, fire lines and taps, and all water bills on the project meters until 
Substantial Completion of the Project. Arrangements for construction water will be 
Contractor's responsibility. Construction water does not include “test water” 
required to complete new water line pressure tests.

The M.A.G. Standard Specification 107.12 is modified to read as follows: 
“Contractor, at its own expense, is responsible for the acquisition of any necessary 
temporary easements for construction purposes, storage, maintenance, and 
refuse haul-off as indicated upon the plans, which are required in addition to 
existing easements or rights-of-way secured by the City.”
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1.3. PRE-CONSTRUCTION CONFERENCE

A. After execution of a Job Order and before the commencement of any Work on any 
individual Job Order, a pre-construction conference may be scheduled.

B. The purpose of this conference is to establish a working relationship between 
Contractor, utility firms, and various City departments. The agenda will include 
critical elements of the work schedule, submittal schedule, level of Record 
Drawings required, cost breakdown of major lump sum items, payment application 
and processing, coordination with the involved utility firms, and emergency 
telephone numbers for all representatives involved in the course of construction.

C. At a minimum, attendees will include Contractor Representative, who is authorized 
to execute and sign documents on behalf of the firm, the job superintendent, and 
Contractor’s safety officer.

D. The Job Order Notice to Proceed date will be established.

E. Contractor will provide a Baseline Project Schedule indicating duration, manpower 
and equipment resources required to complete all major work activities. The City 
and Design Team will review and comment on the Baseline Project Schedule. 
Contractor will revise the Baseline Project Schedule to the satisfaction of the City’s 
Representative. No work will begin until the City accepts the Baseline Project 
Schedule.

F. Contractor will submit a Schedule of Values based on the work and bids accepted 
from selected Subcontractors. These values will reflect the actual labor time, 
materials, profit and overhead for the Work or in accordance with Contractor’s price 
book.

1.4. CONTROL OF THE WORK

Contractor will properly guard and protect all partially finished work and will be 
responsible for the Work until the entire Job Order is completed and accepted by the 
City. Any payment for completed portions of the Work will not release Contractor from 
this responsibility; however, he will turn over the entire Work in full compliance with the 
specifications or Job Order before final settlement is made. In case of suspension of 
the Work for any cause whatever. Contractor is responsible for the Project and will take 
all precautions necessary to prevent damage to the Project and will erect any necessary 
temporary structures, signs, or other facilities at no cost to the City.

A. After all Work under the Job Order is completed. Contractor will remove all loose 
concrete, lumber, wire, reinforcing, debris and other materials not incorporated in 
the Work from the site of the Work.

B. Unless the Job Order states that it is the responsibility of the City or a separate 
contractor. Contractor will provide through itself or Subcontractors the necessary 
supervision, labor, inspection, testing, start-up, material, equipment, machinery, 
temporary utilities, other temporary facilities, temporary fencing, roll-offs, and dust 
control to permit Contractor to complete the Work consistent with the Job Order.
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C. Contractor will perform all construction activities efficiently and with the requisite 
expertise, skill and competence to satisfy the requirements of the Job Order. 
Contractor will at all times exercise complete and exclusive control over the means, 
methods, sequences and techniques of construction.

D. Survey stakes and marks required for the completion of the construction shown on 
the plans and described in the specifications will be furnished by Contractor.

E. Contractor, its designee or Contractor’s Superintendent will be present at the Work 
at all times that construction activities are taking place.

1. All elements of the Work, such as concrete work, pipe work, etc., will be 
under the direct supervision of a foreman or his designated representative 
on the Site who will have the authority to take actions required to properly 
carry out that particular element of the Work.

2. In the event of noncompliance with Article 5.1, the City may require 
Contractor to stop or suspend the Work in whole or in part.

F. Where the Job Order requires that a particular product be installed or applied by an 
applicator approved by the manufacturer, it is Contractor’s responsibility to ensure 
the Subcontractor employed for the work is approved.

G. Before ordering materials or doing work. Contractor and each Subcontractor will 
verify measurements at the Site and will be responsible for the correctness of these 
measurements. No extra charge or compensation will be allowed because of 
differences between actual dimensions and the dimensions indicated on the 
drawings: differences, which may be found, will be submitted to the City for 
resolution before proceeding with the Work.

H. Contractor will take field measurements and verify field conditions and carefully 
compare these field measurements, conditions and other information known to 
Contractor with the Job Order before starting activities. Errors, inconsistencies or 
omissions discovered will be immediately reported to the City.

I. Contractor will establish and maintain all building and construction grades, lines, 
levels, and benchmarks, and will be responsible for the accuracy and protection of 
these items. This work will be performed or supervised by an Arizona licensed 
civil engineer or surveyor.

J. Any person employed by Contractor or any Subcontractor who, in the opinion of the 
City, does not perform his work in a proper, skillful and safe manner or is intemperate 
or disorderly will, at the written request of the City, be removed from the Work by 
Contractor or Subcontractor employing this person, and will not be employed again 
in any portion of the Work without the written approval of the City. Contractor or 
Subcontractor will hold the City harmless from damages or claims, which may occur 
in the enforcement of this Article.

K. Contractor assumes responsibility for the proper performance of the Work of 
Subcontractors and any acts and omissions in connection with this performance. 
Nothing in the Contract Documents is intended or considered to create any legal
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or contractual relationship between the City and any Subcontractor or Sub- 
Subcontractor, including but not limited to any third-party beneficiary rights.

L. Contractor will coordinate the activities of all Subcontractors. If the City performs 
other work on the Project or at the Site with separate contractors under the City’s 
control, Contractor agrees to reasonably cooperate and coordinate its activities 
with those of the separate contractors so that the Project can be completed in an 
orderly and coordinated manner without unreasonable disruption.

M. On a daily basis. Contractor will prepare a Contractor’s Daily Report. The City’s 
CPM Project Inspector or the Public Works Project Coordinator will provide a 
sample report format to the Contactor. The report will detail the activities that took 
place during the course of the day, all equipment utilized and the number of hours 
operated, and all personnel on the Site including Subcontractors. Unless 
otherwise arranged, the Daily Reports will be submitted on a daily basis to the 
City’s CPM Inspector or the Public Work’s Project Coordinator. The Daily Reports 
will also be made available to the City’s Representative upon request. Failure to 
provide Daily Reports as arranged or requested above will result in the retention 
of monthly progress payments until the Reports are brought up to date.

N. In the event of noncompliance with this Article 1.4, the City may require Contractor 
to stop or suspend the construction in whole or in part. Any suspension due to 
Contractor’s noncompliance will not be considered a basis for an increase in the 
Contract Price or extension of the Contract Time.

1.5. CONTROL OF THE WORK SITE

A. Throughout all phases of construction, including suspension of the Work, 
Contractor will keep the Site reasonably free from debris, trash and construction 
wastes to permit Contractor to perform its construction services efficiently, safely 
and without interfering with the use of adjacent land areas. Upon Substantial 
Completion of the Work, or a portion of the Work, Contractor will remove all debris, 
trash, construction wastes, materials, equipment, machinery and tools arising from 
the Work or applicable portions of it to permit the City to occupy the Project or a 
portion of the Project for its intended use.

B. Dust Control. Contractor will take whatever steps, procedures or means required 
to prevent abnormal dust conditions due to his construction operations in 
connection with this Contract. The dust control measures will be maintained at all 
times during construction of the Project(s) to the satisfaction of the City in 
accordance with the requirements of the Maricopa County Health Department Air 
Pollution Control Regulations and City of Scottsdale Supplement to M.A.G. 
Standard Specifications together with applicable provisions of Federal and State 
Law.

C. Dust Control Coordinator. At any City construction site of 5 acres or more of 
disturbed surface area, subject to a permit issued by a Control Officer requiring 
control of PM-10 emissions from dust generating operations. Contractor must have 
at all times at the Site, at least 1 Dust Control Coordinator trained in accordance 
with the requirements of A.R.S. §49-474.05 during primary dust generating 
operations that is related to the purposes for which the Dust Control Permit was
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issued. The Dust Control Coordinator must have full authority to ensure that dust 
control measures are implemented at the Site, including authority to conduct 
inspections, deploy dust suppression resources, and modify or shutdov\/n activities 
as needed to control dust. The Dust Control Coordinator must be responsible for 
managing dust prevention and dust control on the Site, including the use of leaf 
blowers and street sweeping equipment. The Dust Control Coordinator must have 
a valid Dust Training Certification Identification Card readily accessible on the Site 
while acting as the Dust Control Coordinator.

The requirements described in the above Article do not apply if all 3 of the following 
circumstances are present:

1. The area of disturbed surface area is less than 5 acres.

2. The previously disturbed areas are stabilized in accordance with the 
requirements of any applicable County rules.

3. Contractor with the Dust Control Permit provides notice of the acreage 
stabilized to the County Control Officer.

On sites with greater than 1 acre of disturbed surface area. Contractor holding a 
Dust Control permit issued by a County Control Officer, who is required to obtain 
a single permit for multiple noncontiguous sites that is required to control PM-10 
emissions from dust generating operations must have at least 1 individual who is 
designated as a Dust Control Coordinator. The Dust Control Coordinator must 
have a valid Dust Training Certification Identification Card readily accessible on 
the Site while acting as the Dust Control Coordinator. The Dust Control 
Coordinator must be present on Site at all times during primary dust generating 
activities that are related to the purposes for which the permit was issued.

A Subcontractor who is engaged in dust generating operations at a Site that is 
subject to a Dust Control Permit issued by a County Control Officer and that 
requires the control of PM-10 emissions from dust generating operations must 
register with the County Control Officer. The Subcontractor must have its 
registration number readily accessible on the Site while conducting any dust 
generating operations.

D. Storage on Site. Only materials and equipment, which are to be used directly in 
the Work, will be brought to and stored on the Site by Contractor. When equipment 
is no longer required for the Work, it will be removed promptly from the Site. 
Protection of construction materials and equipment stored at the Site from weather, 
theft, damage and all other adversity is solely the responsibility of Contractor.

E. Waste Products. Contractor is responsible for the cost to dispose of all waste 
products including excess earth material which will not be incorporated into the 
Work under this Contract. The waste product referred to will become the property 
of Contractor. Contractor will provide for the legal disposal at an appropriate off­
site location for all waste products, debris, etc., and will make necessary 
arrangements for its disposal. Any disposal/dumping of waste products or unused 
materials will conform to applicable Federal, State and Local Regulations.

F. Contractor will supervise and direct the Work. He will be solely responsible for the
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means, methods, techniques, sequences and procedures of construction. 
Contractor will employ and maintain on the Job Site a qualified supervisor or 
superintendent who will have been designated in writing by Contractor as 
Contractor’s Representative. The Representative will have full authority to act on 
behalf of Contractor and all communications given to the Representative will be as 
binding as if given to Contractor. The Representative will be present on the Site 
at all times as required to perform adequate supervision and coordination of the 
Work. Where appropriate all Provisions of M.A.G., Section 105.5, will be 
applicable.

G. Abnormal Weather. In the event of abnormal weather conditions, such as 
windstorms, rainstorms, etc.. Contractor will immediately inspect the Work Site and 
take all necessary actions to insure public access and safety are maintained.

H. Damage to Property at the Site. Contractor will be responsible for any and all 
damage or loss to property at the Site, except to the extent caused by the acts or 
omissions of the City or its representatives, employees or agents and not covered 
by insurance. The costs and expenses incurred by Contractor under this Article 
will be paid as a Cost of the Work to the extent that these costs and expenses are 
in excess of or are not covered by required insurance, and to the extent of any 
deductibles, but they will not increase the Contract Price.

I. Damage to Property of Others. Contractor will avoid damage, as a result of 
Contractor’s operations, to existing sidewalks, curbs, streets, alleys, pavements, 
utilities, adjacent property, the work of Separate Contractors and the property of 
the City. Contractor will repair any damage caused by the operations of 
Contractor, and these costs will be paid as a Cost of the Work to the extent that 
the costs and expenses are in excess of or are not covered by required insurance, 
and to the extent of any deductible, but they will not increase the Contract Price.

J. Failure of Contractor to Repair Damage. After receiving and acknowledging 10 
days written notice, if Contractor fails to commence the repair of damage to 
property as provided in Articles 1.5(1) and 1.5(J), and diligently pursue the repair, 
then the City may elect to repair the damages with its own forces and to deduct 
from payments due or to become due to Contractor, amounts paid or incurred by 
the City in correcting the damage (provided Contractor has not commenced such 
repair during this 10 day period).

1.6. SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

A. Shop Drawings, Product Data, Samples and similar submittals are not Contract 
Documents. The purpose of their submittal is to demonstrate for those portions of 
the Work for which submittals are required the way Contractor proposes to 
conform to the information given and the design concept expressed in the Contract 
Documents. Contractor will review, approve and verify that all submittals meet the 
intent of the Contract Documents.

B. Three (3) copies of each Shop Drawing, Product Data, Sample, and similar 
submittals required by the Contract Documents will be delivered to the City in 
compliance with the approved schedule so as to cause no delay in the Work or in 
the activities of the City or of separate contractors. Submittals made by Contractor,
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which are not required by the Contract Documents, may be returned without 
action.

C. Contractor will perform no portion of the Work requiring submittal and review of 
Shop Drawings, Product Data, Samples, or similar submittals until the respective 
submittal has been approved by the City. All Work will be in compliance with 
approved submittals. Contractor will not be relieved of responsibility for any errors 
or omissions in Shop Drawings, Product Data, Samples, or similar submittals by 
the City's approval. Deviation from the original specifications will be specifically 
noted on the submittal to the City and the City will be allowed 7 days to approve 
or reject any deviations.

D. By approving, verifying and submitting Shop Drawings, Product Data, Samples 
and similar submittals. Contractor represents that Contractor has determined and 
verified materials, field measurements and field construction criteria, or will do so, 
and has checked and coordinated the information contained within the submittals 
with the requirements of the Work and of the Job Order.

E. Contractor will not be relieved of responsibility for deviations from requirements of 
the Job Order by the City's approval of Shop Drawings, Product Data, Samples or 
similar submittals unless Contractor has specifically informed the City in writing of 
the deviation at the time of submittal and the City has given written approval to the 
specific deviation. Contractor will not be relieved of responsibility for errors or 
omissions in Shop Drawings, Product Data, Samples, or similar submittals by the 
City's approval.

F. Contractor will direct specific attention, in writing or on resubmitted Shop Drawings, 
Product Data, Samples, or similar submittals, to revisions other than those 
requested by the City on previous submittals.

G. Informational submittals upon which the City is not expected to take responsive 
action may be so identified in the Contract Documents.

H. When professional certification of performance criteria of materials, systems or 
equipment is required by the Job Order, the City will be entitled to rely upon the 
accuracy and completeness of the calculations and certifications.

1.7. QUALITY CONTROL, TESTING AND INSPECTION

A. Inspection. The City's Inspectors may be stationed on the Work site to report to 
the City's Representative or his Designee as to the progress of the Work. The 
City's Representative or his Designee may also report as to the manner in which 
the Work is being performed and report whenever it appears that material 
furnished or Work performed by Contractor fails to fulfill the requirements of the 
specifications, this Contract or the Job Order. The Inspector may direct the 
attention of Contractor to any failure or infringement, but this inspection will not 
relieve Contractor from any obligation to furnish acceptable materials or to provide 
completed construction that complies with the Contract or the Job Order in every 
way. The Inspector is for the purpose of assisting the City's Representative and 
should not be confused with an Inspector with a City regulatory agency or with an 
inspector from a laboratory under Article 1.8.
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B. In case of any dispute arising between the Inspector and Contractor as to material 
furnished or the manner of performing the Work, the Inspector will have the 
authority to reject materials or suspend the Work until the question and issue can 
be referred to and decided by the City. Inspectors are not authorized to revoke, 
alter, enlarge, relax, or release any requirements of the specifications. Inspectors 
will in no case act as foremen or perform other duties for Contractor or interfere 
with the management of the Work by Contractor.

C. Inspection or supervision by the City’s Representative or Designee will not be 
considered as direct control of the individual workman and his work. The direct 
control will be solely the responsibility of Contractor.

D. The furnishing of these services for the City will not make the City responsible for 
or give the City control over construction means, methods, techniques, sequenced 
procedures or for safety precautions or programs or responsibility for Contractor’s 
failure to perform the Work in compliance with the Contract Documents.

1.8. MATERIALS TESTING

All materials used in the Work will be new and unused, unless otherwise noted, and will
meet all quality requirements of the Job Order.

A. All construction materials to be used on the Work or incorporated into the Work, 
equipment, plant, tools, appliances or methods to be used in the Work may be 
subject to the inspection and approval or rejection of the City. Any materials 
rejected by the City will be removed immediately and replaced in a manner 
acceptable to the City at no further cost to the City.

B. The procedures and methods used to sample and test material will be determined 
by the City. Unless otherwise specified, samples and test will be made in 
compliance with the following: The City of Scottsdale Minimum Sampling 
Frequency Guide, the City of Scottsdale Material Testing Manual and the standard 
methods of AASHTO or ASTM, DSPM and MAG supplements.

C. The City will select a pre-qualified City or Independent Testing Laboratory and will 
pay for initial City Acceptance Testing.

1. When the first and subsequent tests indicate noncompliance with the Job 
Order, the cost associated with that noncompliance will be paid for by 
Contractor.

2. When the first and subsequent tests indicate noncompliance with the Job 
Order, all retesting will be performed by the same testing agency. The cost 
associated with the noncompliance will be paid by Contractor.

3. Contractor will cooperate with the selected testing laboratory and all others 
responsible for the testing and inspecting of the Work and will provide them 
access to the Work at all times.

D. At the option of the City, materials may be approved at the source of supply before
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delivery is started.

E. Code compliance testing and inspections required by codes or ordinances, or by 
a plan approval authority, and which are made by a legally constituted authority, 
will be the responsibility of and will be paid by Contractor, unless otherwise 
provided in the Job Order.

F. Contractor’s convenience and quality control testing and inspections will be the 
sole responsibility of Contractor and paid by Contractor.

G. All soils and materials testing will be performed and paid for by the City. The City 
will order tests and distribute test results for all construction areas. The City will 
be responsible for ordering testing and will distribute test results within 24 hours of 
receipt.

1.9. PROJECT RECORD DOCUMENT/AS BUILTS

A. During the construction period. Contractor will maintain at the jobsite a set of 
blueline or blackline prints of the Construction Document drawings and Shop 
Drawings for Project Record Document purposes.

1. Contractor will mark these drawings to indicate the actual installation where 
the installation varies appreciably from the original Construction 
Documents. Contractor will give particular attention to information on 
concealed elements, which would be difficult to identify or measure and 
record later. Items required to be marked include but are not limited to:

Dimensional changes to the drawings. 
Revisions to details shown on drawings. 
Depths of foundations below first floor. 
Locations and depths of underground utilities. 
Revisions to routing of piping and conduits. 
Revisions to electrical circuitry.
Actual equipment locations.
Duct size and routing.
Locations of concealed internal utilities. 
Changes made by Change Order.
Details not on original Contract Drawings.

2. Contractor will mark completely and accurately Record Documents, prints 
of Construction Documents or Shop Drawings; whichever is the most 
capable of indicating the actual physical condition. Where Shop Drawings 
are marked, show cross-reference on the Construction Documents 
location.

3. Contractor will mark Project Record Drawings sets with red erasable 
colored pencil.

4. Contractor will note Request for Information (RFI) Numbers, American 
Standards Institute (ASI) Numbers and Adjustment Numbers, etc., as 
required to identify the source of the change to the Construction
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Documents.

5. Contractor will atthe time of Substantial Completion, submit Project Record 
Drawing prints and Shop Drawings to the City or its representative for 
review and comment.

B. Immediately upon receipt of the reviewed Project Record Drawings from the City, 
Contractor will correct any deficiencies or omissions to the drawings and prepare 
the following for submission to the City:

1. A complete set of PDF electronic files of all Project Record Drawings 
prepared in Microstation format compatible with City of Scottsdale CADD 
requirements. If a Design Professional is contracted with, the Design 
Professional will provide files of the original Construction Documents to 
Contractor for use in preparing these final Record Documents, or 
Contractor may contract with the Design Professional to revise and update 
the electronic drawing files. Each drawing will be clearly marked with “As- 
Built Document” and shall be certified by an Arizona Registered Land 
Surveyor.

2. A complete set of As-Built reproducible mylars from the final Microstation 
drawings and an electronic pdf file on CD are required.

3. The original copy of the Project Record Drawings (redline mark-ups).

1.10. PROJECT SAFETY

A. The Occupational Safety and Health Act (OSHA) and the City of Scottsdale loss 
control procedures are the minimum standard for safety and environmental 
protection and must be fully complied with at all times. All Work will be performed 
in compliance with all applicable federal, state and local laws, ordinances, statutes, 
rules and regulations including ADOSH policies and procedures. Contractor may 
be required to attend a City safety briefing session at the pre-construction meeting. 
The session will be attended by the Contract Administrator, the designated Risk 
Management staff, and a Contractor’s Representative.

Contractors that violate the aforementioned rules and regulations may be subject 
to job shutdown and or removal from City facilities.

B. The Risk Management Division makes available a packet which contains the City’s 
OSHA compliance guidelines, emergency evacuation, the City’s safety and health 
plan, and other safety information.

C. Contractor will conduct tailgate safety meetings regularly to ensure that safety on 
the job is given priority.

D. Contractor will contact the City’s Representative and the Risk Management 
Division within 24 hours of the occurrence of an accident or injury arising out of 
Contractor’s Work under this Contract.

E. Contractor employees are encouraged to abate or remedy any unsafe act or
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condition, which may arise in the course of Contractor’s Work under this Contract.

F. The City reserves the right to conduct safety audits at the Job Site and stop unsafe 
acts at any time. In addition, the City will be notified within 4 hours should any 
OSHA inspection occur at a City Job Site.

G. Contractor recognizes the importance of performing the Work in a safe manner so 
as to prevent damage, injury or loss to:

1. All individuals at the Site, whether working or visiting;

2. The Work, including materials and equipment incorporated into the Work 
or stored on-Site or off-Site; and

3. All other property at the Site or adjacent to the Site.

H. Contractor assumes responsibility for implementing and monitoring all safety 
precautions and programs related to the performance of the Work.

I. Contractor will, before commencing construction, designate a Safety 
Representative with the necessary qualifications and experience to supervise the 
implementation and monitoring of all safety precautions and programs related to 
the Work. Unless otherwise required by the Contract Documents, Contractor’s 
Safety Representative will be an individual stationed at the Site who may have 
responsibilities on the Project in addition to safety.

J. Contractor must provide OSHA 300A Summary log information including total 
recordable cases, total case rates, and lost workday incident rates for the past 2 
calendar years. The Safety Representative shall make routine daily inspections 
of the Site and shall hold weekly safety meetings with Contractor’s personnel. 
Subcontractors and others as applicable.

K. Contractor will immediately report in writing any safety-related injury, loss, damage 
or accident arising from the Work to City’s Representative and, to the extent 
mandated by Legal Requirements, to all government or quasi-governmental 
authorities having jurisdiction over safety-related matters involving the Project or 
the Work.

L. Contractor’s responsibility for safety under this Article 1.10 is not intended in any 
way to relieve Subcontractors and Sub-Subcontractors of their own contractual 
and legal obligations and responsibility for:

1. Complying with all Legal Requirements, including those related to health 
and safety matters; and

2. Taking all necessary measures to implement and monitor all safety 
precautions and programs to guard against injury, losses, damages or 
accidents resulting from their performance of the Work.

M. Contractor and Subcontractors must agree to provide Material Safety Data Sheets 
for all substances that are delivered to the City of Scottsdale, that come under the
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Occupational Safety and Health Administration Toxic and Hazardous Substances 
- Hazard Communication Standard, 29 CFR 1910.1200 Hazard Communication 
(reference Occupational Safety and Health Standards, Subpart Z Toxic and 
Hazardous Substances - Hazardous Communication Standard).

All Contractors and all Subcontractors using chemicals on City of Scottsdale 
property shall use only the safest chemicals, with the least harmful ingredients. 
These chemicals shall be approved for use by a City of Scottsdale representative 
before bringing them on the property.

Contractor and all Subcontractors shall make every attempt to apply approved 
chemicals with highly volatile organic compounds, outside of working hours. 
Adequate ventilation will be used at all times during the application of these 
approved chemicals.

In conjunction with the Occupational Safety and Health Standards, Subpart Z Toxic 
and Hazardous Substances - Hazard Communication Standard, 29 CFR 
1910.1200 Hazard Communication, Contractor and Subcontractors are informed 
of the presence of (or possible presence of) chemicals in the area where the Work 
requested will be performed. It is the responsibility of Contractor or all selected 
Subcontractors to contact the City of Scottsdale for specific information relative to 
the type of chemicals present and location of appropriate Material Safety Data 
Sheets.

Unless included in the Work, if Contractor encounters onsite material which he 
reasonably believes to contain asbestos, polychlorinated biphenyl (PCB), or other 
hazardous substances or materials regulated by Public Health Laws, it will 
immediately stop Work and report the condition to the City.

If the material is found to contain asbestos, PCB or other hazardous substances 
or materials regulated by Public Health Laws, Contractor will not resume Work in 
the affected area until the material has been abated or rendered harmless. 
Contractor and the City may agree, in writing, to continue Work in non-affected 
areas onsite. An extension of the Contract Time may be granted as provided in 
Article 5.

1.11. WARRANTY

The provisions of M.A.G., Section 108.8 will apply with the following additional 
requirements:

Should Contractor fail to begin repairs or corrective work within 14 calendar days 
after receipt of written notice from the City, the City may perform the necessary 
work and Contractor agrees to reimburse the City for the actual cost.

The warranty period on any part of the Work repaired or replaced will be extended 
for a period of 1 year from the date of the repair or replacement.

This warranty will not apply to damage caused by normal wear and tear or by acts 
beyond Contractor’s control.
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A. Contractor’s warranty obligation excludes defects caused by abuse, alterations, or 
failure to maintain the Work by persons other than Contractor or anyone for whose 
acts Contractor may be liable.

B. Contractor’s warranty obligation will be for 1 year.

C. Nothing in this warranty is intended to limit any manufacturer’s warranty which 
provides the City with greater warranty rights than those found in this Article 1.11 
or the Contract Documents. Contractor will provide the City with all manufacturers’ 
warranties upon Substantial Completion of each Job Order.

1.12. CORRECTION OF DEFECTIVE WORK

A. Contractor agrees to correct any Work that is found to not be in conformance with 
the Contract Documents, including that part of the Work subject to Article 1.11 
above, within a period of 1 year from the date of Substantial Completion of the 
Work or any portion of the Work, or within any longer period to the extent required 
by the Contract Documents. All removal/replacement work, as directed by the City 
to Contractor, in compliance with this Contract, MAG standards and City codes will 
have cost determinations by the City and be issued as a deduct or change order 
to the Project. A Progress Payment, or partial or entire use or occupancy of the 
Project by the City will not constitute acceptance of Work not in accordance with 
the Contract Documents.

During the Work, Contractor shall take meaningful steps to begin correction of any 
nonconforming Work as notified by the City. This includes the correction, removal 
or replacement of the nonconforming Work and any damage caused to other parts 
of the Work affected by the nonconforming Work. If Contractor fails to begin the 
necessary steps during the Work, the City, in addition to any other remedies 
provided under the Contract Documents, may provide Contractor with written 
notice that the City will commence correction of any nonconforming Work with its 
own forces.

Contractor shall take meaningful steps to begin correction of nonconforming Work 
subject to Article 1.11 above. These measures include but are not limited to timely 
correction of the Work. If Contractor fails to initiate necessary measures for this 
Work within 7 days of receipt of written notice from the City, the City, in addition to 
any other remedies provided under the Contract Documents, may provide 
Contractor with written notice that the City will begin correction of the 
nonconforming Work with its own forces.

B. If the City does perform this corrective Work, Contractor will be responsible for all 
reasonable costs incurred by the City in performing the correction.

C. Contractor shall immediately respond to any nonconforming Work that creates an 
emergency.

D. The 1-year period referenced in Article 1.11 above applies only to Contractor’s 
obligation to correct nonconforming Work and is not intended to constitute a period 
of limitations for any other rights or remedies the City may have regarding 
Contractor’s other obligations under the Contract Documents.
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1.13. SUBCONTRACTOR AND MAJOR SUPPLIER SELECTIONS

A. Contractor shall select major Subcontractors and major Suppliers, subject to first 
obtaining the City’s approval. Major Subcontractors may be selected based on 
qualifications or a combination of qualifications and price. Subcontractors must 
not be selected based on price alone. Except as noted below, the selection of 
major Subcontractors/Suppliers is the responsibility of Contractor, but the City 
must approve in writing the selection of all Subcontractors. In any case. Contractor 
is solely responsible for the performance of the selected Subcontractors/Suppliers.

1. Contractor shall prepare a Subcontractor/Supplier selection plan and 
submit the plan to the City for approval or Contractor may use the City’s 
plan as described in Article 1.13(B). This Subcontractor selection plan will 
identify those Subcontractor trades anticipated to be selected by 
qualifications only as provided in Article 1.13(B) and those Subcontractor 
trades anticipated to be selected by qualifications and competitive bid as 
provided in Article 1.13(C). This plan will also identify those Subcontractors 
that will not be selected through a formalized qualifications-based selection 
process. The Subcontractor selection plan must be consistent with the 
selection requirements included in this Contract.

B. Selection by qualifications only - The City may approve the selection of a 
Subcontractor(s) or Supplier(s) based only on their qualifications when Contractor 
can demonstrate it is in the best interest of the Project.

1. Contractor will apply the Subcontractor selection plan approved by the City 
in the evaluation of the qualifications of a Subcontractor(s) or Supplier(s) 
and provide the City with its review and recommendation. The selection 
plan will be Contractor’s own selection plan approved by the City or the 
City’s selection plan as provided in this Article 1.13(B).

2. Contractor will negotiate costs for services/supplies from the 
Subcontractor(s)/Supplier(s) under the approved qualifications only 
method.

City Selection Plan:

3. Contractor may elect to comply with the following City procedures in its 
selection of Subcontractor(s) or Suppliers(s) based on qualifications only:

a. The Request for Qualifications (RFQ) will contain the best 
description of the services or material desired; and

b. A statement that only unpriced statements of qualifications will be 
considered; and

c. State the requirements for the project, such as drawings and 
descriptive literature; and

d. State the criteria for evaluating the qualifications; and
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e. A closing date and time for receipt of a statement of qualifications 
and the location where the statements should be delivered or 
mailed; and

f. A statement that discussions may be held; and

g. A statement that only statements of qualifications determined to be 
acceptable will be considered for award.

4. The RFQ may be amended after the submission of the statements of 
qualifications. Any amendment will be distributed only to bidders who 
submitted statements of qualifications. Those bidders will be permitted to 
submit new unpriced statements of qualifications or to amend statements 
already submitted.

5. Statements of Qualifications will not be opened publicly but will be opened 
in the presence of Contractor. The contents of unpriced statements of 
qualifications will not be disclosed to unauthorized persons.

6. Statements of Qualifications will be evaluated solely in accordance with the 
criteria stated in the RFQ and will be determined to be either acceptable 
for further consideration or unacceptable. A determination that the 
statement is unacceptable shall be in writing, state the basis of the 
determination and be retained by Contractor. Contractor will notify the 
bidder of the determination and the bidder wiN not be given an opportunity 
to amend its statement of qualifications further.

7. Contractor may conduct discussions with any bidder who submits an 
acceptable or potentially acceptable statement of qualifications. During 
discussions, Contractor will not disclose any information derived from any 
other bidder’s statement of qualifications.

8. Contractor will negotiate costs for services/supplies from the 
Subcontractor(s)/Supplier(s) selected under this method.

C. Selection by qualifications and competitive bid - Contractor will apply the 
City’s Subcontractor selection plan stated above or Contractor’s selection plan, if 
previously approved by the City, in Contractor’s evaluation of the qualifications of 
Subcontractor(s)/Supplier(s) and will provide the City with the selected process to 
prequalify prospective Subcontractors/Suppliers. Selection may not be based on 
price alone. All Work by major Subcontractors and major Suppliers will then be 
competitively bid to the prequalified Subcontractors unless a Subcontractor or 
Supplier was selected in accordance with Article 1.13(B) above. Contractor may 
elect to comply with the following procedures in step 2 of its competitive bid 
process.

1. Contractor will develop Subcontractor and Supplier interest, submit the 
names of a minimum of 3 qualified Subcontractors or Suppliers for each 
trade in the Project and solicit bids for the various Work categories. If there 
are not 3 qualified Subcontractors/Suppliers available for a specific trade

9769896V7 (Rev Dec. 2016)
Page 16 of 64

20068433V1

Page 186 of 250



Contract No. 2023-121-COS

or there are extenuating circumstances, Contractor may request approval 
by the City to submit less than 3 names. Without first giving written notice 
to the City, no change in the recommended Subcontractors/Suppliers will 
be allowed.

2. If the City objects to any nominated Subcontractor/Supplier or to any self- 
performed Work for good reason. Contractor will nominate a substitute 
Subcontractor/Supplier that is acceptable to the City.

3. Contractor will distribute Drawings and Specifications, and when 
appropriate, conduct a prebid conference with prospective Subcontractors 
and Suppliers. Contractor will then review the price bids submitted by 
Subcontractors and Suppliers and make its selection based on the 
responsive and responsible bidder with the lowest price.

4. If Contractor desires to self-perform certain portions of the Work, it must 
request to be one of the approved Subcontractor bidders for those specific 
bid packages. Contractor’s bid will be evaluated in accordance with the 
process identified in the Invitation for Bids. If events warrant and the City 
concurs that in order to insure compliance with the Project Schedule or 
cost. Contractor may self-perform Work without bidding or re-bidding the 
Work. (For horizontal construction, as defined in A.R.S. § 34-101(15), 
Contractor must self-perform not less than 45% of the Work as required by 
A.R.S. § 34-603(1) (3).)

D. If after receipt of sub-bids or after award of Subcontractors and Suppliers, the City 
objects to any nominated Subcontractor/Supplier or to any self-performed Work 
for good reason. Contractor will nominate a substitute Subcontractor or Supplier, 
preferably if this option is still available, from those who submitted Subcontractor 
bids for the Work affected. Once the substitute Subcontractors and Suppliers are 
consented to by the City, Contractor’s proposed price for the Work or portion of the 
Work will be correspondingly adjusted to reflect any higher or lower costs from any 
substitution. Under no circumstances will the City’s objection or comment on any 
Subcontractor or Supplier relieve Contractor of its sole responsibility for control 
over the methods, means and processes by which the Work is accomplished. The 
City must approve in writing the selected Subcontractor Selection Plan before work 
commences on any Job Order.

ARTICLE 2 - CITY’S SERVICES AND RESPONSIBILITIES 

2.1 INFORMATION AND SERVICES

A. The City will furnish Contractor, at no cost to Contractor, the following information 
or services for this Project:

1. One copy of data pertinent to the Work. However, Contractor will be 
responsible for searching the records and requesting information required 
for the Project.

2. All available data and information relative to policies, standards, criteria, 
studies, etc.
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3. Project funding and budget allocations and any changes affecting the 
funding or budget allocations.

4. For purpose of determining the Job Order Price, any Plans and 
Specifications.

5. For purpose of Project Record Drawings, a CADD file of the Construction 
Documents in Microstation format compatible with City of Scottsdale CADD 
requirements.

2.2 CITY’S REPRESENTATIVE

A. The City’s Representative will be responsible for providing City-supplied 
information and approvals in a timely manner to permit Contractor to fulfill its 
obligations under the Contract Documents.

2.3 DESIGN PROFESSIONAL SERVICES

A. The City may contract separately with one or more Design Professionals to provide 
architectural or engineering design of the Project in accordance with the provisions 
of A.R.S. §34-603.

B. The City may contract with the Design Professional to provide some or all of the 
following services during the performance of the Work:

1. The Design Professional may provide administration of the Work. The City 
and Contractor will endeavor to communicate through the Design 
Professional. Communications by and with the Design Professional's 
consultants will be through the Design Professional.

2. The Design Professional may visit the Site at intervals appropriate to the 
stage of construction to become generally familiar with the progress and 
quality of the completed Work and to determine in general if the Work is 
being performed in accordance with the Contract Documents. The Design 
Professional will keep the City informed of progress of the Work and will 
endeavor to guard the City against defects and deficiencies in the Work.

3. Upon Contractor’s submittals, the Design Professional may review and 
approve or take other appropriate action on submittals as Shop Drawings, 
Product Data and Samples in accordance with Article 1.6.

4. All drawings produced for projects considered to be performed under 
Contractor are the property of the City and are owned in whole by the City 
for any and all future use and considerations.

2.4 CITY’S SEPARATE CONTRACTORS

The City is responsible for all Work performed on the Project or at the Site by separate 
contractors under the City’s control. The City will contractually require its separate 
contractors to cooperate with, and coordinate their activities so as not to interfere with
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Contractor in order to enable Contractor to timely complete the Work consistent with the 
Contract Documents. Contractor agrees to reasonably cooperate and coordinate its 
activities with those of the separate contractors so that the Project can be completed in 
an orderly and coordinated manner without unreasonable disruption.

2.5 FURNISHING OF SERVICES AND INFORMATION

A. The City will be responsible for the payment or waiver of the following;

1. City review and permit(s) fees for building, encroachment, and demolition 
permits including City, State and County.

2. City review fees for grading and drainage, water, sewer and landscaping.

3. Utility design fees or permanent services fees are paid by the City, but all 
submittals are the responsibility of Contractor.

4. Obtaining Nationwide 404 Permits.

5. City Development Fees.

B. Unless expressly stated to the contrary in the Contract Documents, the City will 
provide, at its own cost and expense, for Contractor’s information the following;

1. To the extent available, surveys describing the property, boundaries, 
topography and reference points for use during construction, including 
existing service and utility lines;

2. Temporary and permanent easements, zoning and other requirements and 
encumbrances affecting land use, necessary to permit the proper design 
and construction of the Project and enable Contractor to perform the Work;

3. A legal description and Street or Physical address of the Site;

4. To the extent available, as-built record or historical drawings of any existing 
structures at the Site;

5. To the extent available, environmental studies, reports and impact 
statements describing the environmental conditions, including hazardous 
materials, in existence at the Site; and

6. To the extent available. Geotechnical studies describing subsurface 
conditions and other surveys describing other latent or concealed physical 
conditions at the Site.

The City will provide all City standards and guidelines, supplementary 
conditions and special provisions that will be included in the plans and 
specifications for the Project. These may include but are not limited to; 
disposal of surplus material, special security provisions, investigation of 
underground facilities, traffic controls and regulations, special quality control 
testing and termite treatment requirements.
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2.6 PROJECT MANAGEMENT SERVICES

A. The City may contract separately with one or more Technical Consultants to 
provide project management assistance for the Project. The Technical 
Consultant’s contract as well as contracts with other firms hired by the City will be 
furnished to Contractor. Contractor will not have any right, however, to limit or 
restrict any Contract Modifications that are mutually acceptable to the City and 
Technical Consultant.

B. The Technical Consultant services will augment the City staffing resources to 
effectively manage the objectives of the City and this Project with the goal of 
managing the key Project communication, cost and time parameters.

C. The Technical Consultant may provide preprogramming and design standards.

D. The City may contract with the Technical Consultant to provide any or all of the 
services or functions of the City’s project manager during the performance of the 
construction:

2.7 PERMIT REVIEW AND INSPECTIONS

For clarification, permitting activities are handled by the City of Scottsdale 
Developmental Services, Fire and Planning Departments. Obtaining any permits and 
submittals are the responsibility of the City.

2.8 UTILITY COMPANY COORDINATION

Contractor will be responsible for coordinating utility design work for permanent service 
to the Project and will ensure that the work takes place in a timely manner and does not 
impact the Project Schedule. Any utility design fees for permanent services to a Job 
Order will be paid by the City in accordance with Article 2.6.

ARTICLE 3 - CONTRACT TIME AND JOB ORDER TIME

3.1 CONTRACT TIME

A. Contract Time for this Job Order Contract will commence on or about the 21 st day 
of August, 2023, and will be for two year(s) with the option to extend for three 
additional years in one-year increments.

1. The option to extend may be exercised based on Contractor’s successful 
performance and the needs of the City.

2. A Contract Modification will be processed for each extension and will 
commence on or about the anniversary date of the Contract. Each 
extension must be authorized by the City Engineer or designee.

B. The Contract will remain in full force and effect during the performance of any Job 
Order.
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3.2 JOB ORDER TIME

A. Job Orders may be issued at any time during the term of this Contract.

B. Each individual Job Order will include a Job Order Notice to Proceed date, 
Duration of the Work as determined in accordance with this Article 3.2 and a 
calculated Substantial Completion date.

C. Contractor agrees that it will commence performance of the Work and achieve 
each individual Job Order Time.

D. Each Job Order Time will be subject to adjustment in accordance with Article 5.

3.3 SUBSTANTIAL COMPLETION

A. Substantial Completion of each Job Order is when all construction has been 
completed with the exception of final inspection punch list work. The purpose of 
granting or acknowledging substantial completion is to stop Job Order Time.

B. Before notifying the City in accordance to Article 3.3(C), Contractor will inspect the 
Work and prepare and submit to the City a comprehensive list of items to be 
completed or corrected. Contractor will proceed promptly to complete and correct 
items on the list. Failure to include an item on the list does not alter the 
responsibility of Contractor to complete all Work in accordance with the Contract 
Documents.

C. Contractor will notify the City when it believes a Job Order, or to the extent 
permitted in the Contract Documents, a portion of the Job Order, is substantially 
complete.

D. Within 5 days of the City’s receipt of Contractor’s notice, the City and Contractor 
will jointly inspect the Work to verify that it is substantially complete in accordance 
with the requirements of the Contract Documents.

E. If the Work is substantially complete, the City will prepare and issue a Certificate 
of Substantial Completion that will state:

1. The date of Substantial Completion of the Work or portion of the Work;

2. The remaining items of Work that have to be completed within 30 calendar 
days before Final Acceptance;

3. Provisions (to the extent not already provided in the Contract Documents) 
establishing the City’s and Contractor’s responsibility for the Project’s 
security, maintenance, utilities and insurance pending Final Acceptance.

F. The City, at its option, may use a portion of the Work which has been determined 
to be substantially complete provided, however, that:

1. Certificate of Substantial Completion has been issued for the portion of 
Work addressing the items in Article 3.3(E) (2);
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2. Contractor and the City have obtained the consent of their sureties and 
insurers, and to the extent applicable, the appropriate government 
authorities having jurisdiction over the Project, and

3. The City and Contractor agree that the City’s use or occupancy will not 
interfere with Contractor’s completion of the remaining Work.

3.4 PUNCH LIST PREPARATION

A minimum of 7 days before Substantial Completion Contractor, in conjunction with the 
City, will prepare a comprehensive list of Punch List items, which the City may edit and 
supplement. Contractor will proceed promptly to complete and correct the Punch List 
items. Failure to include an item on the Punch List does not alter the responsibility of 
Contractor to complete all Work in accordance with the Contract Documents. Warranties 
required by the Contract Documents will not commence until the date of Final 
Acceptance unless otherwise provided in the Contract Documents. Seven (7) days 
before the City issues its Final Acceptance Letter, Contractor will deliver to the City all 
Operation and Maintenance Manuals necessary for the City to assume responsibility for 
the operation and maintenance of that portion of the Work.

3.5 FINAL ACCEPTANCE

Upon receipt of written notice that the Work or identified portions of the Work is ready for 
final inspection and acceptance the City and Contractor will jointly inspect to verify that 
the remaining items of Work have been completed as provided in Article 3.3(E). The 
City will issue a Final Acceptance Letter.

3.6 LIQUIDATED DAMAGES

A. Contractor understands that if Substantial Completion is not attained within the Job 
Order Time of the Work as may be adjusted for each Job Order, the City will suffer 
damages, based on the anticipated loss caused by the breach and the difficulty in 
determining and accurately specifying the damages. Contractor agrees that if 
Substantial Completion is not attained within the Job Order Time as adjusted. 
Contractor will pay the City the amount prescribed in Article 3.6(B) below as 
liquidated damages for each Day that Substantial Completion extends beyond the 
date determined by the Job Order Time as adjusted.

B. The following will be the liquidated damages for each Job Order unless a specific 
amount has been determined for each individual Job Order.

L QUIDATED DAMAGES
Original Job Order Amount Daily Charges

From more than To and including Calendar Day or Fixed Date
$00 $25,000 $200

25,001 50,000 250
50,001 100,000 280
100,001 500,000 430
500,001 750,000 500
750,001 1,000,000 570
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1,000,001 1,250,000 610
1,250,001 1,500,000 650

ARTICLE 4- CONTRACT PRICE AND JOB ORDER PRICE 

4.1 CONTRACT PRICE

This Contract will have a maximum contract amount of $15,000,000.00 for the initial 
term. Renewal term years will have a maximum contract amount of $7,500,000.00. 
Contractor agrees at its own cost and expense, to do all the Work as specified in the 
Contract Documents and any Work contingent to the Contract and necessary for the 
construction of the improvements. Contractor will completely construct the Work and 
install the materials, free and clear of all claims, liens, and charges of any kind, in the 
manner and under the conditions specified within the time or times stated in each Job 
Order.

A. In no event will any individual Job Order Price exceed $3,000,000.00. If the City 
opts to extend this Contract in accordance with Article 3.1(A), the Contract 
Modification may increase the maximum amount, if necessary, at that time.

B. The Job Order Price is subject to adjustments made in accordance with Article 5.

C. Unless otherwise provided in the Contract Documents, the Job Order Price is 
considered to include all sales, use, consumer and other taxes throughout the term 
of this Contract, whether or not yet effective or merely scheduled to go into effect.

D. Contractor must secure and maintain, during the life of the Contract, State of 
Arizona and City of Scottsdale Transaction Privilege (sales) Tax Licenses.

To obtain a State of Arizona Privilege (Sales) Tax License Application, please go 
to the following website:

http://www.revenue.state.az.us/ADOR Forms/70-79/74-4002 fillable.pdf

To obtain a City of Scottsdale Transaction (Sales) Tax License Application, please 
go to the following website:

http://www.scottsdaleaz.aov/taxes/salestax.asp

Contractor must demonstrate compliance with the E-Verify Program as provided 
in Article 11.34 and as required by A.R.S. §41-1080 before issuance of any 
License by the City.

4.2 RESPONSIBILITY FOR PRIVILEGE (SALES) TAXES

A. Contractor is responsible for payment of all applicable State of Arizona and City of 
Scottsdale transaction privilege (sales) taxes due on construction income whether 
or not these taxes are specifically separated in the bid amount. The taxes are to 
be reported on either a progressive billing (accrual) basis or cash receipts basis, 
depending on the method chosen at the time application was made for the
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Privilege (sales) Tax License.

City Privilege (sales) tax exemptions/deductions may be applicable to certain 
projects. Contractor is advised to consider this as it prepares its bid. Please 
review, in detail, Sections 415, 465, and 110 of the Scottsdale Revised City Code, 
Appendix C to determine if exemptions/ deductions are applicable. For tax 
guidance, please reference the City Code and other tax resources at the following 
website:

http://www.scottsdaleaz.qov/taxes/

The State of Arizona has similar exemptions; please reference A.R.S. Title 42 at 
the following website:

http://www.azlea.state.az. us/ArizonaRevisedStatutes.asp?Title=42

For further questions regarding tax treatment, please contact the Arizona 
Department of Revenue at 602-255-2060 and the City of Scottsdale Tax & Audit 
Section at 480-312-2768.

ARTICLE 5 - CHANGES TO THE CONTRACT PRICE AND TIME 

5.1 DELAYS TO THE WORK

A. Delays may be compensable, concurrent, excusable or non-excusable as defined 
in Article 12.

B. If Contractor is delayed in the performance of the Work due to acts, omissions, 
conditions, events, or circumstances beyond its control and due to no fault of its 
own or those for whom Contractor is responsible, the Contract Times for 
performance may be reasonably extended by Job Order Adjustment.

C. Contractor must request an increase in the Job Order Time by written notice 
including an estimate of the probable effect of delay on progress of the Work. In 
the case of a continuing delay only one request is necessary.

D. Written notice will be received within 5 days of the commencement of the cause of 
the delay.

1, If written notice is received more than 5 days after commencement of the 
cause of the delay, the period of delay will be considered to commence 14 
days before the giving of any notice.

E. If adverse weather conditions are the basis for a request for additional Job Order 
Time, the requests shall be documented by data substantiating that weather 
conditions were abnormal for the period of time and could not have been 
reasonably anticipated, and that weather conditions had an adverse effect on the 
scheduled construction.

F. Permitting Contractor to proceed to complete any Work, or any part of the Work, 
after the date to which the time of completion may have been extended, will in no
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way act as a waiver on the part of the City of any of its legal rights.

G. In the event that Contractor sustains damages as a result of expenses incurred by 
a delay for which the City is responsible, Contractor and the City will negotiate to 
determine the amount of any damages. This provision is made in accordance with 
Arizona Revised Statutes Section 34-607 (E) and is effective only if the delay 
caused by the City is unreasonable under the circumstances and was not within 
the contemplation of the parties. This provision will not be construed to void any 
provision of this Contract pertaining to notice of delays, arbitration or other 
settlement provisions applicable to disputes, or provisions relating to liquidated 
damages.

H. In addition to Contractor’s right to a time extension for those events stated in this 
Article 5.1, Contractor may also be entitled to an appropriate adjustment of the 
Contract Price provided, however, that the Contract Price will not be adjusted for 
those events stated in this Article that are beyond the control of both Contractor 
and the City, including the events of war, acts of terrorism, floods, labor disputes 
(but not including Contractor’s own work force and those of its subcontractors), 
earthquakes, epidemics, excessive inclement weather conditions not reasonably 
anticipated.

5.2 DIFFERING SITE CONDITIONS

5.2.1. If Contractor encounters a Differing Site Condition(s), Contractor may be entitled 
to an adjustment in the Contract Price or Contract Time(s) to the extent 
Contractor’s cost or time of performance are the direct result of a Differing Site 
Condition(s).

5.2.2. Upon encountering a Differing Site Condition, Contractor shall provide prompt 
written notice to the City of the condition, which notice will not be later than 7 
days after the condition has been encountered. Final costs must be submitted 
within thirty (30) days after notice is received by the City, unless extended by 
written agreement of the parties. Contractor must give the City’s Contract 
Administrator written notice of and an opportunity to observe, such condition 
before disturbing or altering the Differing Site conditions. The failure of 
Contractor to give written notice and make the Claim as required by this Article 
and Article 7.1.5 shall constitute a waiver by Contractor of any rights arising out 
of or relating to such Differing Site Conditions. (Final costs must be submitted 
within thirty (30) days after notice is received by the City, unless extended by 
written agreement of the parties.)

5.2.3. In order for the JOC to obtain any additional compensation or time extensions 
for Differing Site Conditions, the JOC must demonstrate that it encountered a 
material difference at the Site, as defined in Article 13, that required it to expend 
additional cost or time. The JOC will also establish that it actually and reasonably 
relied upon the representations found in the Contract Documents concerning the 
Site conditions.

5.3 APPLICATION FOR EXTENSION OF TIME

5.3.1 If performance by Contractor is delayed for a reason set forth in Article 5,
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Contractor may be allowed a reasonable extension of time in conformance with 
this Article. Before Contractor’s time extension request may be considered, 
Contractor shall notify the City of the condition which allegedly has caused or is 
causing the delay, and shall submit a written application to the City identifying:

1. Liquidated damage assessment rate, as specified in the Contract;

2. Original Job Order Price;

3. The original Contract start date and completion date;

4. Any previous time extensions granted (number and duration); and

5. The extension of time requested.

5.3.2 In addition, the application for extension of time shall set forth in detail:

1. The nature of each alleged cause of delay in completing the Work;

2. The date upon which each such cause of delay began and ended and the
number of dates attributable to each such cause;

3. A statement that Contractor waives all claims except for those delineated 
in the application, and the particulars of any claims which Contractor does 
not agree to waive. For time extensions for Substantial Completion and 
final completion payments, the application shall include a detailed 
statement of the dollar amounts of each claim item reserved; and

4. A statement indicating Contractor’s understanding that the time extension 
is granted only for purposes of permitting continuation of Contract 
performance and payment for Work performed and that the City retains its 
right to conduct an investigation and assess liquidated damages as 
appropriate in the future.

5.4 ERRORS. DISCREPANCIES AND OMISSIONS. If Contractor Observes errors,
discrepancies or omissions in the Contract Documents, it will promptly notify the City 
and request clarification. Contractor will provide a copy of this notice to the City’s 
Representative.

B. If Contractor proceeds with the Work affected by the errors, discrepancies or 
omissions, without receiving any clarifications, it does so at its own risk. Adjustments 
involving these circumstances made by Contractor before clarification by the Design 
Professional will be at Contractor’s risk.

5.5 CITY REQUESTED CHANGE IN WORK

A. The City reserves the right to make, at any time during the progress of the Work, 
any alterations as may be found necessary or desirable.

B. These alterations and changes will not invalidate this Contract nor release the 
surety and Contractor agrees to perform the Work as altered, the same as if it had
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C.

been a part of the original Contract Documents. Contractor will notify the surety of 
the changes and will assure that the alternations and changes are adequately 
covered by the surety bond.

The City will request a proposal for a change in Work from Contractor, and an 
adjustment in the Contract Price or Contract Times will be made based on a mutual 
agreed upon cost and time.

5.6 LEGAL REQUIREMENTS

The Job Order Price or Job Order Times will be adjusted to compensate Contractor for 
the effects of any changes in the Legal Requirements enacted after the date of the 
Contract affecting the performance of the Work.

5.7 JOB ORDER ADJUSTMENTS

A. In accordance with Scottsdale Revised Code §2-200 and related Rules and 
Procedures, the City and Contractor will negotiate in good faith and as 
expeditiously as possible the appropriate Adjustments to the Contract. Upon 
reaching an agreement, the parties will prepare and execute an appropriate 
Adjustment reflecting the terms of their agreement. The change in Work may or 
may not include an Adjustment in the Job Order Price or Job Order Time.

B. All changes in Work authorized by Job Order Adjustments will be performed under 
the conditions of the Contract Documents. The decision to make an Adjustment 
in the Contract rests solely with the City and any decision to make a Contract 
Adjustment must be promptly complied with by Contractor, subject to the 
provisions of Article 5.8.

C. The execution of a Job Order Adjustment by Contractor shall constitute conclusive 
evidence of Contractor’s agreement to the ordered changes in work, this Contract 
as thus amended, the Contract Price, and the time for performance by Contractor. 
Contractor, by executing the Job Order Adjustment, waives and forever releases 
any claim against the City for any additional time or compensation for matters 
relating to, arising out of, or resulting from the work included within or affected by 
the executed Job Order Adjustment of which Contractor knew or should have 
known.

5.8 UNILATERAL DETERMINATION OF CHANGE ORDER VALUE

If no mutual agreement occurs between the City and Contractor, the change in Contract 
Price, if any, shall be derived by determining the reasonable actual costs incurred or 
savings achieved, resulting from revisions to the Work. Such reasonable actual costs 
or savings shall include a component for direct job site overhead and profit but shall not 
include home-office overhead or other indirect costs and components. The calculation 
of actual costs shall conform to the markup schedule in Article 5.12 below. Any such 
costs or savings shall be documented in the format and with such content and detail as 
the City requires. Contractor shall promptly submit such documentation and other 
backup as the City may require in evaluating the actual costs incurred.

5.9 ADDITIONAL CHANGE ORDER COST REQUIREMENTS
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Contractor’s or Subcontractor’s submittals shall include the cost of materials, sales tax, 
and the cost of all transport. The cost of items listed shall be directly related to the Job 
Order Adjustment. Indirect costs not specifically related to the Job Order Adjustment 
shall not be considered. Contractor’s or Subcontractof’s Direct Labor Costs shall be 
limited to the hourly rate of directly involved workmen, employer contributions toward 
Contractor standard benefits, pensions, unemployment or social security (if any), and 
employer costs for paid sick and annual leave. Contractor’s or Subcontractor’s 
Overhead shall include license fees, bond premiums, supervision, wages of timekeepers 
and clerks, incidentals, home and field office expense, and vehicle expense directly 
related to the Project, and all Other direct Project expenses not included in Contractor’s 
material, direct labor, and equipment costs.

5.9.1 The allowance for overhead and profit shall be limited to the following schedule:

1. For Contractor, for any work performed by Contractor’s own forces, fifteen 
(15%) percent of the Subtotal of Costs to Contractor.

2. For Contractor, for any work performed by its Subcontractor, six (6%) 
percent of the amount due to the Subcontractor.

3. For each Subcontractor or Sub-subcontractor involved, for any work 
performed by their own forces, fifteen (15%) of their materials and direct 
labor costs.

4. For each Subcontractor, for work performed by its Sub-Subeontractor(s), 
six (6%) percent of the amount due to the Sub-subcontractor.

5.10 LIMITATION OF COMPENSABLE ITEMS

5110.1 For Job Order Adjustment, the total cost or credit to the City Shall be based on 
the following schedule:

1. Contractor’s Materials Costs.

2. Contractor’s Direct Labor Costs.

3. Contractor’s Equipment Costs (includes owned/rented equipment).

4. Applicable Subcontractor Costs.

5. Subtotal of Costs to Contractor.

6. Contractor’s Overhead and Profit.

7. Total Cost or Credit to the City.

5.11 FIELD ORDERS

A. The City has authority to initiate Field Orders that do not materially and adversely 
affect the Work, including the design, quality, performance and workmanship
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required by the Contract Documents. Field Orders will be made by written order 
and will be binding on the City and Contractor. Contractor will carry out any written 
orders promptly.

B. Field Orders will not involve an Adjustment in the Job Order Price or Job Order 
Times unless or until it becomes a Contract Adjustment.

C. Contractor may make minor changes in the Work, provided, however that 
Contractor will promptly inform the City, in writing, of any changes and record the 
changes, if appropriate, on the Project Record Documents maintained by 
Contractor.

5.12 JOB ORDER PRICE ADJUSTMENTS

A. The increase or decrease in Job Order Price resulting from a change in the Work 
will be determined by one or more of the following methods:

1. Unit prices stated in the Contract or as subsequently agreed to between 
the parties:

2. A mutually agreed upon accepted, lump sum, properly itemized and 
supported by sufficient substantiating data to permit evaluation by the City; 
and

3. Costs, fees and any other markups.

B. If an increase or decrease cannot be agreed to as stated in Article 5.8(A) (1) 
through Article 5.8(A) (3) the cost of the change of the Work will be determined by 
the reasonable expense and savings in the performance of the Work resulting from 
the change, including a reasonable overhead and profit, as may be stated in the 
Contract. Contractor will maintain a documented, itemized accounting evidencing 
the expenses and savings associated with these changes.

C. If unit prices are stated in the Contract Documents or are later agreed to by the 
parties, but application of the unit prices will cause substantial inequity to the City 
or Contractor because of differences in the character or quantity of the unit items 
as originally contemplated, the unit prices will be equitably adjusted.

D. If the City and Contractor disagree upon whether Contractor is entitled to be paid 
for any services required by the City, the amount to be paid, other disagreements 
over the Scope of Work, proposed changes to the Work, the time required to 
complete the Work, the City and Contractor will resolve the disagreements in 
accordance with Article 7.

1. As part of the negotiation process. Contractor will furnish the City with a 
good faith estimate of the costs to perform the disputed services, or the 
additional time required in accordance with the City's interpretations.

2. If the parties are unable to agree and the City expects Contractor to perform 
the services in accordance with the City's interpretations. Contractor will 
proceed to perform the disputed services, conditioned upon the City issuing
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a written order to Contractor:

(a) directing Contractor to proceed; and

(b) specifying the City's interpretation of the services that are to be 
performed.

E. Emergencies. In any emergency affecting the safety of persons or property, 
Contractor will act, at its discretion, to prevent threatened damage, injury or loss. 
Any change in the Job Order Price or Job Order Time(s) resulting from emergency 
work under this Article 5.8(F) will be determined as provided in this Article 5.

ARTICLE 6- PROCEDURE FOR PAYMENT

6.1 JOB ORDER PAYMENT REQUEST

A. At the pre-construction conference prescribed in Article 1.3, Contractor will submit 
for the City’s review and approval a Schedule of Values. The Schedule of Values 
will include values for all items comprising the Job Order Price and will serve as 
the basis for monthly progress payments made to Contractor throughout the Work.

B. At least 5 working days before the date established for a progress payment. 
Contractor will meet with the City’s Representative to review the progress of the 
Work, as it will be reflected on the Job Order Payment Request.

C. The Job Order Payment Request will constitute Contractor’s representation that 
the Work has been performed consistent with the Contract Documents, has 
progressed to the point indicated in the Job Order Payment Request, and that title 
to all Work will pass to City free and clear of all claims, liens, encumbrances, and 
security interests upon the incorporation of the Work into the Project.

6.2 PARTIAL PAYMENTS

A. Partial payment will be made for Job Orders with Job Order Time greater than 30 
Days and may be made if the Job Order Time is less than 30 Days.

B. The Job Order Payment Request may request payment for equipment and 
materials not yet incorporated into the Project if construction progress is in 
reasonable conformance with the approved schedule.

C. For equipment and materials suitably stored at the Site, the equipment and 
materials will be protected by suitable insurance and the City will receive the 
equipment and materials free and clear of all liens and encumbrances.

1. For materials and equipment stored off the Site, the City must approve the 
storage. The material and equipment must be stored within Maricopa 
County and be accessible for the City’s inspection. Title to the materials 
and equipment will include applicable insurance, bonding, storage and 
transportation to the Site.

2. All bonds and insurance required for stored materials will be in the City’s
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name.

6.3 PAYMENT OF JOB ORDER PRICE

A. Payments should be provided on the City format for a Pay Application which is 
based on the agreed upon “Schedule of Values.” The City will make payment in 
accordance with A.R.S. §34-607. Payment will be made no later than 14 days 
after the Job Order Payment Request is certified and approved, but in each case 
less the total of payments previously made.

B. The City will pay Contractor all amounts properly due. If the City determines that 
Contractor is not entitled to all or part of a Contractor Payment Request, it will notify 
Contractor in writing within 7 days after the date Contractor Payment Request is 
received by the City. The notice will indicate the specific amounts the City intends 
to withhold, the reasons and contractual basis for the withholding, and the specific 
measures Contractor must take to rectify the City’s concerns. Contractor and the 
City will attempt to resolve the City’s concerns. If the parties cannot resolve the 
concerns. Contractor may pursue its rights under the Contract Documents, 
including those under Article 7.

6.4 RETENTION ON JOB ORDER PAYMENTS

In compliance with Arizona Revised Statutes §34-607, there is no retention for Job Order
Contracting construction services.

6.5 FINAL PAYMENT

A. After receipt of a final Contractor Payment Request, the City will make final 
payment as required by this Article, provided that Contractor has completed all of 
the Work in conformance with the Contract Documents and a Final Acceptance 
Letter has been issued by the City.

B. At the time of submission of its final Contractor Payment Request, Contractor will 
provide the following information:

1. An affidavit that there are no claims, obligations or liens outstanding or 
unsatisfied for labor, services, material, equipment, taxes or other items 
performed, furnished or incurred for or in connection with the Work which 
will in any way affect the City’s interests; and

2. A general release executed by Contractor waiving, upon receipt of final 
payment by Contractor, all claims, except those claims previously made in 
writing to the City and remaining unsettled at the time of final payment.

6.6 PAYMENTS TO SUBCONTRACTORS OR SUPPLIERS

A. Contractor will pay its Subcontractors or suppliers within 7 calendar days of receipt 
of each progress payment from the City. Contractor will pay for the amount of 
Work performed or materials supplied by each Subcontractor or supplier as 
accepted and approved by the City with each progress payment. No Contract 
between Contractor and its Subcontractors and suppliers may materially alter the
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rights of any Subcontractor or supplier to receive prompt payment as provided in 
this Contract.

B. If Contractor fails to make payments in accordance with these provisions, the City 
may take any one or more of the following actions and Contractor agrees that the 
City may take these actions:

1. To hold Contractor in default under this Contract;

2. Withhold future payments until proper payment has been made to 
Subcontractors or suppliers in accordance with these provisions;

3. Reject all future offers to perform work for the City from Contractor for a 
period not to exceed 1-year from the Substantial Completion date of this 
Project; or

4. Terminate this Contract.

C. Should the City fail or delay in exercising or enforcing any right, power, privilege, 
or remedy under this Section, the failure or delay will not be considered a waiver, 
release, or modification of the requirements of this Section or of any of the terms 
or provisions of this Contract.

D. Contractor will include these prompt payment provisions in every subcontract, 
including procurement of materials and leases of equipment for this Contract.

6.7 RECORD KEEPING AND FINANCE CONTROLS

A. Records of Contractor's direct personnel payroll, reimbursable expenses related 
to each Job Order and records of accounts between the City and Contractor will 
be kept on a generally recognized accounting basis and will be available for 3 
years after completion of the Project.

From the effective date of this Contract and until 3 years after the date of final 
payment by the City of Scottsdale to Contractor, the City, its authorized 
representative, or the appropriate federal or state agencies, reserve the right to 
audit Contractor’s records to verify the accuracy and appropriateness of all pricing 
data, including data used to negotiate Contract Documents and any change 
orders. The City of Scottsdale or its authorized representative will have access, 
during normal working hours, to all necessary Contractor and Subcontractor 
facilities, and will be provided adequate and appropriate workspace, in order to 
conduct audits in compliance with the provisions of this Article. The City of 
Scottsdale will give Contractor or Subcontractor reasonable advance notice of 
intended audits.

B. The City reserves the right to decrease Job Order Price or payments made on this 
Contract if, upon audit of Contractor’s records, the audit discloses Contractor has 
provided false, misleading, or inaccurate cost and pricing data.

C. Contractor will include a similar provision in all of its Contracts with Subconsultants 
and Subcontractors providing services under the Contract Documents to ensure
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the City, its authorized representative, or the appropriate federal or state agency, 
has access to the Subconsultants’ and Subcontractors’ records to verify the 
accuracy of cost and pricing data.

D. The City reserves the right to decrease Job Order Price or payments made on this 
Contract if the above provision is not included in Subconsultants’ and 
Subcontractors’ contracts, and one or more Subconsultants or Subcontractors do 
not allow the City to audit their records to verify the accuracy and appropriateness 
of pricing data.

E. If an audit in accordance with this Article, discloses overcharges of any nature by 
Contractor to the City in excess of 1 % of the total contract billings, the actual cost 
of the City’s audit will be reimbursed to the City by Contractor. Any adjustments 
or payments which must be made as a result of any audit or inspection of 
Contractor’s invoices or records will be made within a reasonable amount of time 
(not to exceed 90 days) from presentation of the City’s findings.

F. This audit provision includes the right to inspect personnel records as required by 
Section 11.34.

ARTICLE 7- CLAIMS AND DISPUTES 

7.1 REQUESTS FOR CONTRACT ADJUSTMENTS AND RELIEF

7.1.1 If either Contractor or the City believes that it is entitled to relief against the other 
Contractor for any event arising out of or related to Contract Services, that party 
will provide written notice to the other party of the basis for its claim for relief. The 
claims shall set forth in detail all known facts and circumstances supporting the 
claim; final costs associated with any claim upon which notice has been given must 
be submitted in writing to the City within thirty (30) days after notice has been 
received.

7.1.2 This notice will, if possible, be made before incurring any cost or expense and in 
accordance with any specific notice requirements contained in applicable sections 
of the Contract.

7.1.3 In the absence of any specific notice requirement, written notice will be given within 
a reasonable time, not to exceed 10 days, after the occurrence giving rise to the 
claim for relief or after the claiming party reasonably should have recognized the 
event or condition giving rise to the request, whichever is later.

7.1.4 This notice will include sufficient information to advise the other party of the 
circumstances giving rise to the claim for relief, the specific contractual adjustment 
or relief requested and the basis of the request. ANY NOTICE OF CLAIM NOT 
FILED WITH THE CITY WITHIN SUCH TIME AND IN COMPLIANCE WITH THE 
PRECEEDING PROVISIONS SHALL BE CONSIDERED TO HAVE BEEN 
WAIVED AND SHALL BE DISMISSED.

7.1.5 In the event Contractor seeks to make a claim for an increase in the Contract Price, 
as a condition precedent to any liability of the City therefore, unless emergency 
conditions exist. Contractor shall strictly comply with the requirements of this
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section and such claim shall be made by Contractor before proceeding to execute 
any work for which a claim is made. Failure to comply with this condition precedent 
shall constitute a waiver by Contractor of any claims for compensation.

7.1.6 Contractor must continue its performance under this contract regardless of the 
existence of any claims by Contractor.

7.1.7 In a claim by Contractor against the City for compensation in excess of the Contract 
sum, any liability of the City to Contractor shall be strictly limited and computed in 
accordance with the Contract documents and shall in no event include indirect 
costs (such as home office overheads or consequential damages of Contractor or 
any estimated costs or damages.

7.2 DUTY TO CONTINUE PERFORMANCE

Unless provided to the contrary in the Contract Documents, Contractor will continue to 
perform the Work and the City will continue to satisfy its payment obligations to 
Contractor, until final resolution of any dispute or disagreement between Contractor and 
the City.

7.3 REPRESENTATIVES OF THE PARTIES

A. City’s Representatives

1. The City designates the individual listed below as the City’s Senior 
Representative. This individual has the authority and responsibility for 
avoiding and resolving disputes under Article 7.2(C);

Alison Tymkiw 
City Engineer
One Civic Center - 2"'* Floor 
7447 East Indian School Road 
Scottsdale, AZ 85251 
(480) 312-7760

2. The City will designate an individual for each Job Order as the City’s 
Representative. This person will manage the Job Order.

B. Contractor’s Representatives

1. Contractor designates the individual listed below as Contractor’s Senior 
Representative. This individual has the authority and responsibility for 
avoiding and resolving disputes under Article 7.2(C):

Name: Curt Lonsdale, Division Manager

Address: Shasta Industries, Inc.
P.O. Box 28248 
Scottsdale, AZ 85255

Telephone No: (480) 776-0155
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2. Contractor will designate an individual for each Job Order as Contractor’s 
Representative.

ARTICLE 8 - SUSPENSION, TERMINATION AND CANCELLATION

8.1 CITY’S RIGHT TO STOP JOB ORDER SERVICES

A. The City may, at its discretion and without cause, order Contractor in writing to 
stop and suspend any Job Order. Immediately after receiving this notice. 
Contractor will discontinue advancing the Job Order. The suspension will not 
exceed 180 consecutive days. If the City suspends the Job Order for 181 
consecutive Days or more, the suspension will be considered a termination for 
convenience.

B. Contractor may seek an adjustment of the Job Order Price or Job Order Time if its 
cost or time to perform the Contract Services has been adversely impacted by any 
suspension or stoppage of Work by the City.

8.2 TERMINATION FOR CONVENIENCE

A. Upon receipt of written notice to Contractor, the City has the right to terminate this 
Contract or abandon any portion of any Job Order for which services have not 
been performed by Contractor.

1. Contractor will estimate the value of the Work it has completed and submit 
its appraisal to the City for evaluation. The City will have the right to inspect 
the Work to appraise the Work completed.

Contractor will receive compensation for services performed to the date of 
the termination . The fee will be an amount mutually agreed upon by 
Contractor and the City. If there is no mutual agreement, the final 
determination will be made in accordance with this Article.

2. The City will make the final payment within 60 days after Contractor has 
delivered the last of the partially completed items and the final fee has been 
agreed upon.

If the City terminates this Contract in compliance with this Article and 
proceeds to construct the Job Order through its employees, agents or third 
parties, the City’s rights to use the Work product will be as stated in Article 
8.3.

B. Upon termination of construction services during any Job Order, Contractor will 
proceed with the following obligations:

1. Stop Work as stated in the notice;

2. Place no further subcontracts or orders;

9769896V7 (Rev Dec. 2016)
Page 35 of 64

20068433V1

Page 205 of 250



Contract No. 2023-121-COS

C.

3. Terminate all subcontracts to the extent they relate to the Work terminated;

4. Assign to the City all right, title and interest of Contractor under the 
subcontracts terminated, in which case the City will have the right to settle or 
to pay any termination settlement proposal arising out of those terminations; 
and

5. Take any action that may be necessary for the protection and preservation 
of the property related to the Contract that is in the possession of Contractor 
and which the City has or may acquire an interest.

6. Comply with the requirements of Article 6.5(B)(1) and (2).

Contractor will submit complete termination inventory schedules no later than 60 
days from the date of the notice of termination.

D. The City will pay Contractor the following:

1. The direct value of its completed Work and materials supplied as of the date 
of termination;

2. The reasonable costs and expenses attributable to the termination;

3. Contractor will be entitled to profit and overhead on completed Work but will 
not be entitled to anticipated profit or anticipated overhead. If it appears 
Contractor would have sustained a loss on the entire Work had the Job 
Order been completed. Contractor will not be allowed profit and the City will 
reduce the settlement to reflect the indicated rate of loss;

4. Contractor will maintain all records and documents for 3 years after final 
settlement. These records will be maintained and subject to auditing as 
required in Article 6.7; and

5. Take any action that may be necessary for the protection and preservation 
of the property related to the Job Order or Orders that is in the possession 
of Contractor and in which the City has or may acquire an interest.

8.3 CANCELLATION FOR CAUSE

A. The City may also cancel this Contract or any part of it with 7 days notice for cause 
in the event of any default by Contractor, or if Contractor fails to comply with any 
of the terms and conditions of this Contract. Unsatisfactory performance, despite 
a reasonable opportunity to cure as Judged by the City’s Representative and failure 
to provide the City, upon request, with adequate assurances of future performance 
will all be causes allowing the City to cancel this Contract for cause. In the event 
of cancellation for cause, the City will not be liable to Contractor for any amount, 
and Contractor will be liable to the City for any and all damages sustained as a 
result of the default that caused the cancellation.

8.4 CITY’S RIGHT TO PERFORM AND CANCEL FOR CAUSE
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A. If Contractor persistently fails to:

1. Provide a sufficient number of skilled workers;

2. Supply the materials required by the Contract or Job Order Documents;

3. Comply with applicable Legal Requirements;

4. Timely pay, without cause, Subconsultants or Subcontractors;

5. Prosecute the Contract Services with promptness and diligence to ensure 
that a Job Order is completed by the Job Order Time, as the times may be 
adjusted; or

6. Perform material obligations under the Contract Documents;

Then the City, in addition to any other rights and remedies provided in the Contract 
Documents or by law, will have the rights stated in Articles 8.2 and 8.3.

In the event the City cancels this Contract or any part of the services under any 
Job Order, the City will notify Contractor in writing, and immediately upon receiving 
this notice. Contractor will discontinue advancing the Work under this Contract or 
the Job Order and proceed to close all operations of any affected Job Order or this 
Contract.

B. If the City provides Contractor with a written order to provide adequate 
maintenance of traffic, adequate cleanup, adequate dust control or to correct 
deficiencies or damage resulting from abnormal weather conditions, and 
Contractor fails to comply in a time frame specified, the City may have the Work 
accomplished by other sources at Contractor’s expense.

C. Upon the occurrence of an event stated in Article 8.3(B), the City may provide 
written notice to Contractor that it intends to cancel the Contract unless the 
problem cited is cured, or commenced to be cured, within 7 days of Contractor’s 
receipt of notice.

1. If Contractor fails to cure, or reasonably commence to cure, the problem, 
then the City may give a second written notice to Contractor of its intent to 
cancel within an additional 7 day period.

2. If Contractor, within this second 7 day period, fails to cure, or reasonably 
commence to cure the problem, then the City may declare the Contract 
cancelled for default by providing written notice to Contractor of this 
declaration.

D. Upon declaring the Contract cancelled in accordance with Article 8.3(B), and for 
the purpose of completing the Work, the City may for all Job Orders enter upon the 
premises and take possession of all materials, equipment, scaffolds, tools, 
appliances and other items, which have been purchased or provided for the 
performance of the Work, all of which Contractor now transfers, assigns and sets 
over to the City for this purpose, and to employ any person or persons to complete
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the Work and provide all of the required labor, services, materials, equipment and 
other items.

E. If through any cause. Contractor fails to fulfill in a timely and proper manner its 
obligations under this Contract, or if Contractor violates any of the covenants. 
Contracts, or stipulations of this Contract, the City may withhold any payments to 
Contractor for the purpose of setoff until the exact amount of damages due the City 
from Contractor is determined by a court of competent jurisdiction.

F. In the event of a cancellation. Contractor will not be entitled to receive any further 
payments under the Contract Documents until the Work on all Job Orders is finally 
completed in accordance with the Contract Documents. At that time. Contractor 
will only be entitled to be paid for Work performed and accepted by the City before 
its default.

G. If the City’s cost and expense of completing the Work exceeds the unpaid balance 
of a Job Order Price, then Contractor will be obligated to pay the difference to the 
City. These costs and expense will include not only the cost of completing the 
Work, but also losses, damages, costs and expense, including attorneys’ fees and 
expenses, incurred by the City in connection with the reprocurement and defense 
of claims arising from Contractor’s default.

H. If the City cancels this Contract for cause and the cancellation is determined to 
have been without legal right, the cancellation for cause will be considered to have 
been a termination for convenience in accordance with the provisions of Article 
8.2.

ARTICLE 9 - INSURANCE AND BONDS 

9.1 INSURANCE REQUIREMENTS

A. At the same time as execution of this Contract, Contractor will furnish the City of 
Scottsdale a Certificate of Insurance on a standard insurance industry ACORD 
form. The ACORD form will be issued by an insurance company authorized to 
transact business in the State of Arizona.

B. Contractor, Subcontractors and Subconsultants must procure and maintain, until 
all of their obligations have been discharged, including any warranty periods under 
this Contract are satisfied, insurance against claims for injury to persons or 
damage to property, which may arise from or in connection with the performance 
of the Work by Contractor, its agents, representatives, employees, or 
Subcontractors.

C. The insurance requirements are minimum requirements for this Contract and in no 
way limit the indemnity covenants contained in this Contract.

D. The City in no way warrants that the minimum limits contained in this Contract are 
sufficient to protect Contractor from liabilities that might arise out of the 
performance of the Contract Services under this Contract by Contractor, its agents, 
representatives, employees. Subcontractors or Subconsultants and Contractor is 
free to purchase any additional insurance as may be determined necessary. The
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City will not pay for higher limits, but if Contractor pays for insurance with higher 
limits, Contractor will name the City as an additional insured on any additional 
insurance.

E. Claims Made. In the event any insurance policies required by this Contract are 
written on a “claims made” basis, coverage shall continue uninterrupted throughout 
the term of this Contract by keeping coverage in force using the effective date of 
this Contract as the retroactive date on all “claims made” policies. The retroactive 
date for exclusion of claims must be on or before the effective date of this Contract, 
and can never be after the effective date of this Contract. Upon completion or 
termination of this Contract, the “claims made” coverage shall be extended for an 
additional three (3) years using the original retroactive date, either through 
purchasing an extended reporting option; or by continued renewal of the original 
insurance policies. Submission of annual Certificates of Insurance, citing the 
applicable coverages and provisions specified herein, shall continue for three (3) 
years past the completion or termination of this Contract.

F. Self-Insured Retentions. Any self-insured retentions and deductibles must be 
declared to and approved by the City. If not approved, the City may require that 
the insurer reduce or eliminate any self-insured retentions with respect to the City, 
its officers, officials, agents, employees, and volunteers.

9.2 MINIMUM SCOPE AND LIMITS OF INSURANCE

Contractor must provide coverage with limits of liability not less than those stated below.

A. Commercial General Liability-Occurrence Form

General Aggregate
Products-Completed Operations Aggregate 
Personal & Advertising Injury 
Each Occurrence 
Fire Damage (Any one fire)
Medical Expenses (Any one person)

$2,000,000
$2,000,000
$1,000,000
$2,000,000

$100,000
OPTIONAL

B. Automobile Liabilitv-Any Auto or Owned, Hired and Non-Owned Vehicles

Combined Single Limit Per Accident $1,000,000
For Bodily Injury and Property Damage

C. Workers Compensation and Employers Liability

Workers Compensation 
Employers Liability:

Each Accident
Disease - Each Employee 
Disease - Policy Limit

Statutory

$500,000
$500,000

$1,000,000

D. Coverage Terms and Required Endorsements

1. The City of Scottsdale, its officers, officials, agents, and employees are
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additional insureds with respect to liability arising out of activities performed 
by, or on behalf of, Contractor including the City's general supervision of 
Contractor; products and completed operations of Contractor; and 
automobiles owned, leased, hired, or borrowed by Contractor.

2. The City, its officers, officials, agents, and employees must be additional 
insureds to the full limits of liability purchased by Contractor even if those 
limits of liability are in excess of those required by this Contract.

3. Contractor’s insurance coverage must be primary insurance with respect 
to the City, its officers, officials, agents, and employees. Any insurance or 
self-insurance maintained by the City, its officers, officials, agents, and 
employees will be in excess of the coverage provided by Contractor and 
must not contribute to it.

4. Contractor's insurance must apply separately to each insured against 
whom a claim is made or suit is brought, except with respect to the limits 
of the insurer's liability.

5. Coverage provided by Contractor must not be limited to the liability 
assumed under the indemnification provisions of this Contract.

6. All policies must contain a waiver of subrogation against the City, its 
officers, officials, agents, and employees, for losses arising from Work 
performed by Contractor for the City.

7. Workers’ Compensation and Employers Liability Coverage; The insurer 
must agree to waive all rights of subrogation against the City, its officers, 
officials, agents, employees, and volunteers for losses arising from Work 
performed by Contractor for the City.

8. If Contractor receives notice that any of the required policies of insurance 
are materially reduced or cancelled, it will be Contractor’s responsibility to 
provide prompt notice to the contract administrator of same to the City, 
unless such coverage is immediately replaced with similar policies.

E. Builders Risk Insurance (Course of Construction)

To be provided if determined by the City as necessary with each Job Order.

Contractor bears all responsibility for loss to all Work being performed and to 
buildings under construction. Unless waived in writing by the City of Scottsdale, 
Contractor will purchase and maintain in force Builders Risk-Installation insurance 
on the entire Work until completed and accepted by the City. This insurance will 
be Special Causes of Loss or Open Perils policy form, for the completed value, at 
replacement cost equal to each Job Order contract price and all subsequent 
modifications. Contractor’s Builders Risk-Installation insurance will be primary and 
not contributory; and waive all rights of subrogation against the City of Scottsdale, 
its officers, officials and employees.

This Builders Risk-Installation insurance must name the City of Scottsdale,
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Contractor and all tiers of Subcontractors as respects their insurable interest at the 
date of loss. It must contain a provision that subject insurance will not be canceled 
or materially altered without at least 30 days advance notice to the City. Contractor 
is also required to give the City thirty (30) days advance written notice of the 
coverage termination for each project. The City will also be named as a Loss 
Payee under Builders Risk-Installation coverage.

This Builders Risk-Installation insurance must cover the entire Work including 
reasonable compensation for architects and Contractor’s’ services and expenses 
and other “soft costs” made necessary by an insured loss. Builders Risk- 
Installation insurance must provide coverage from the time any covered property 
comes under Contractor’s control and or responsibility, and continue without 
interruption during course of construction, renovation and or installation, including 
any time during which any project property or equipment is in transit, off site, or 
while on site for future use or installation. Insured property must include, but not 
be limited to, scaffolding, false work, and temporary buildings at the site. This 
insurance must also cover the cost of removing debris, including demolition as may 
be legally required by operation of any law, ordinance, regulation or code.

Contractor must also purchase and maintain Boiler and Machinery insurance with 
the same requirements as Builders Risk-Installation insurance stated above if the 
Work to be performed involves any exposures or insurable property normally 
covered under a Boiler and Machinery insurance policy or made necessary as 
required by law and or testing requirements in the performance of this Contract.

Contractor will be responsible for any and all deductibles under these policies and 
Contractor waives all rights of recovery and subrogation against the City under 
Contractor-provided Builders Risk-Installation insurance described in this Article.

The Builders’ Risk insurance must be endorsed so that the insurance will not be 
canceled or lapse because of any partial use or occupancy by the City. Builders’ 
Risk Insurance must be maintained until whichever of the following first occurs: (i) 
final payment has been made; or (ii) until no person or entity, other than the City, 
has an insurable interest in the property required to be covered.

By signing this Contract, all rights of subrogation are waived against the City of 
Scottsdale, its officers, officials, agents and employees.

9.3 OTHER INSURANCE REQUIREMENTS

The policies are to contain, or be endorsed to contain, the following provisions:

A. Contractors Professional Liability: Contractor must carry Contractors Professional 
Liability insurance to cover the residual, contingent, and passive design exposures 
of Contractor.

1. The City of Scottsdale, its officers, officials, agents, and employees, are to 
be named as additional insureds with respect to liability arising out of: 
activities performed by or on behalf of Contractor, including the City’s 
general supervision of Contractor; products and completed operations of 
Contractor.
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2. The City, its officers, officials, agents, and employees must be additional 
insureds to the full limits of liability purchased by Contractor, even if those 
limits of liability are in excess of those required by this Contract. The 
Commercial General Liability policy will be at least as broad as the 
Insurance Service Office, Inc.’s CG 0 0 01 07 98.

B. Contractors Professional Limits of Liability; Contractor must carry limits of 
$1,000,000 each Project and $2,000,000 in the Aggregate under a stand-alone 
policy or included by endorsement under the Commercial General Liability policy. 
Contractor, its successors and or assigns, is required to maintain this Professional 
Liability insurance as specified in this Contract for a minimum period of 3 years 
following completion and acceptance of the Work. Certificates of Insurance citing 
that applicable coverage is in force and contains the provisions required by this 
Contract must be submitted for the 3-year period.

1. Contractor’s insurance coverage must be primary insurance with respect 
to the City, its officers, officials, agents, and employees. Insurance or self- 
insurance maintained by the City, its officers, officials, agents, and 
employees must be in excess of Contractor’s insurance and will not 
contribute to it.

2. Contractor’s insurance must apply separately to each insured against 
whom a claim is made or suit is brought, except with respect to the limits 
of the insurer’s liability. The coverage provided by Contractor and its 
Subcontractors must not be limited to the liability assumed under the 
indemnification provisions of this Contract.

3. The policies must contain a waiver of subrogation against the City, its 
officers, officials, agents, and employees for losses arising from Work 
performed for the City.

C. Contractor, its successors and assigns, is required to maintain Commercial 
General Liability insurance as specified in this Contract for a minimum period of 3 
years following completion and acceptance of the Work. Contractor must submit 
a Certificate of Insurance evidencing the Commercial General Liability insurance 
during this 3-year period containing all the insurance requirements including 
naming the City of Scottsdale, its agents, representatives, officers, directors, 
officials and employees as Additional Insured as required.

9.4 SUBCONSULTANT’S AND SUBCONTRACTOR’S INSURANCE

Unless Contractor’s Subconsultants and Subcontractors can provide the same level of 
coverage as detailed in Article 9.2 and name the City and Contractor as Additional 
Insureds, Contractor’s certificates must include all Subcontractors and Subconsultants 
as insureds under its policies or Contractor must maintain separate certificates and 
endorsements for each Subcontractor and Subconsultant. All coverages for 
Subcontractors and Subconsultanfs must be in the amounts shown in Article 9.2. 
Certificates must contain a provision that the insurance will not be canceled or materially 
altered without at least 30 days advance notice to the City. The City must also be named 
as a Loss Payee under the Builders Risk-Installation coverage.
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9.5 NOTICE OF CANCELLATION

If Contractor receives notice that any of the required policies of insurance are materially 
reduced or cancelled, it will be Contractor’s responsibility to provide prompt notice to the 
contract administrator of same to the City, unless such coverage is immediately replaced 
with similar policies. Each insurance policy required by the insurance provisions of this 
Contract must provide the required coverage and must not be suspended, voided, 
canceled by either party, reduced in coverage or in limits until 30 days written notice has 
first been given, by certified mail, return receipt requested to:

Melanie Gibson
Capital Project Management
7447 E. Indian School Road, Suite 205
Scottsdale, Arizona 85251

Curt Lonsdale, Division Manger 
Shasta Industries, Inc 
P.O. Box 28248 
Scottsdale, AZ 85255

9.6 ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers duly licensed or approved to conduct business 
in the State of Arizona and with an A. M. Best rating of no less than B++6. The City in 
no way warrants that the above required minimum insurer rating is sufficient to protect 
Contractor from potential insurer insolvency. Failure to maintain insurance as required 
may result in termination of this Contract at the City’s option.

9.7 VERIFICATION OF COVERAGE

A. Contractor must furnish the City Certificates of Insurance (ACORD form or 
equivalent approved by the City) and with original endorsements effecting 
coverage as required by this Contract. The certificates and endorsements for each 
insurance policy are to be signed by a person authorized by that insurer to bind 
coverage on its behalf.

B. All certificates and endorsements are to be received and approved by the City 
before Contract Services commence except for Builders Risk Insurance, which will 
be received and approved as provided in Article 9.2(E). Each insurance policy 
required by this Contract must be in effect at or before the earlier of 
commencement of Contract Services under the Contract Documents or the signing 
of this Contract except for Builders Risk Insurance which must be in effect before 
commencement of the Work and remain in effect for the duration of the Project. 
Failure to maintain the insurance policies as required by this Contract or to provide 
evidence of renewal is a material breach of contract.

C. All Certificates of Insurance required by this Contract must be sent directly to the 
City of Scottsdale, Capital Project Management Office. The project number and 
project description must be included on the Certificates of Insurance. The 
City reserves the right to require complete, certified copies of all insurance policies
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required by this Contract, at any time. Failure to provide a Certificate of Insurance 
with the appropriate verbiage will result in rejection of Contractor’s Certificate and 
delay in contract execution.

Additional Certificates of Insurance submitted without referencing a Contract 
number will be subject to rejection and returned or discarded.

9.8 APPROVAL

Any modification or variation from the insurance requirements in this Contract must be
approved by the Risk Management Division, whose decision is final. This action does
may be made by administrative action.

9.9 BONDS AND OTHER PERFORMANCE SECURITY

A. Before execution of each individual Job Order, Contractor must provide a
performance bond and a payment bond for all construction services, each in an 
amount equal to the full amount of the agreed upon cost for that Job Order. 
Contractor may, at its own option, provide Payment and Performance Bonds for 
the entire Job Order Contract amount, but there shall be no obligation for the City 
to reimburse Contractor for bond costs incurred, except on an actual cost basis as 
each individual Job Order is issued. Bonds must be submitted in accordance with
Title 34, Chapter 6 of the Arizona Revised Statutes and must be in substantially
the same form as Exhibits A and B, attached to this Contract.

B. Each bond must be executed by a surety company or companies holding a 
Certificate of Authority to transact surety business in the State of Arizona, issued 
by the Director of the Arizona Department of Insurance. A copy of the Certificate 
of Authority must accompany the bonds. The Certificate must have been issued 
or updated within 2 years before the execution of this Contract.

C. The bonds must be made payable and acceptable to the City of Scottsdale.

D. The bonds must be written or countersigned by an authorized representative of the
surety and the bonds must have attached a certified copy of the Power of Attorney 
of the signing official.

1. If one Power of Attorney is submitted, it must be for twice the total Job 
Order Price.

E.

2. If two Powers of Attorney are submitted, each must be for the total Job 
Order Price. Personal or individual bonds are not acceptable.

3. Upon the request of any person or entity appearing to be a potential 
beneficiary of bonds covering payment of obligations arising under the 
Contract Documents, Contractor must promptly furnish a copy of the bonds 
or must permit a copy to be made.

All bonds submitted for this Project must be provided by a company which has 
been rated "A or better" by the A.M. Best Company.
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ARTICLE 10 - INDEMNIFICATION

10.1 CONTRACTOR’S GENERAL INDEMNIFICATION

Contractor’s General Indemnification. To the fullest extent permitted by law, 
Contractor, its successors, assigns and guarantors, must defend, indemnify and hold 
harmless the City of Scottsdale, its agents, representatives, officers, directors, officials 
and employees from and against all allegations, demands, proceedings, suits, actions, 
claims, damages, losses, expenses, including but not limited to, reasonable attorney 
fees, court costs, and the cost of appellate proceedings, and all claim adjusting and 
handling expense, investigation and litigation, for bodily injury or personal injury 
(including death), or loss or damage to tangible or intangible property caused, or alleged 
to be caused, in whole or in part, related to, arising from or out of, or resulting from any 
acts, omissions, negligence, recklessness, or intentional wrongful conduct to the extent 
caused by Contractor or any of its owners, officers, directors, agents or employees 
performing Work or Services under this Contract, including but not limited to, any 
Subcontractor or anyone directly or indirectly employed by any of them or anyone for 
whose acts any of them may be liable and any injury or damages by any of Contractor 
employees. This indemnity includes any claim or amount arising out of, or recovered 
under, the Worker’s Compensation Law or arising out of the failure of Contractor to 
conform to any federal, state, or local law, statute, ordinance, rule, regulation, or court 
decree. It is the specific intention of the parties that the City shall, in all instances, except 
for Claims arising solely from the negligent or willful acts or omissions of the City, be 
indemnified by Contractor from and against any and all claims. It is agreed that 
Contractor will be responsible for primary investigation, defense, and judgment costs 
where this indemnification is applicable. In consideration of the award of this Contract, 
Contractor agrees to waive all rights of subrogation against the City, its officers, agents, 
representatives, directors, officials, and employees for losses arising from the work 
performed by the Architect for the City.

Insurance provisions in this Contract are separate and independent from the indemnity 
provisions of this Article and will not be construed in any way to limit the scope and 
magnitude of the indemnity provisions. The indemnity provisions of this paragraph shall 
not be construed in any way to limit the scope and magnitude and applicability of the 
insurance provisions.

10.2 INTELLECTUAL PROPERTY

A. Contractor must pay all royalties and license fees associated with its performance 
of services.

B. Contractor must defend any action or proceeding brought against the City based 
on any claim that the Work, or any part of the Work, or the operation or use of the 
Work or any part of it, constitutes infringement of any United States patent or 
copyright, now or subsequently issued. The City will give prompt written notice to 
Contractor of any action or proceeding and will reasonably provide authority, 
information and assistance in the defense of the action. Contractor shall indemnify 
and hold harmless the City from and against all damages, expenses, losses, 
royalties, profits and costs, including but not limited to attorneys’ fees and 
expenses awarded against the City or Contractor in any action or proceeding. 
Contractor agrees to keep the City informed of all developments in the defense of
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these actions. The City may be represented by; and actively participate through 
its own counsel in any suit or proceedings if it so desires.

C. If the City is enjoined from the operation or use of the Work, or any part of the 
Work, as the result of any patent or copyright suit, claim, or proceeding. Contractor 
shall at its sole expense take reasonable steps to procure the right to operate or 
use the Work. If Contractor cannot procure this right within a reasonable time. 
Contractor will promptly, at Contractor’s option and at Contractor’s expense, (i) 
modify the Work so as to avoid infringement of any patent or copyright or (ii) 
replace the Work with Work that does not infringe or violate any patent or copyright.

D. Articles 10.2(B) and 10.2(C) will not be applicable to any suit, claim or proceeding 
based on infringement or violation of a patent or copyright:

1. Relating solely to a particular process or product of a particular 
manufacturer specified by the City and not offered or recommended by 
Contractor to the City; or

2. Arising from modifications to the Work by the City or its agents after 
acceptance of the Work.

E. The obligations stated in this Article 10.3 will constitute the sole Contract between 
the parties relating to liability for infringement of violation of any patent or copyright.

ARTICLE 11 - GENERAL PROVISIONS

11.1 MARSHALING AREA

Contractor is advised to contact the City of Scottsdale Development Services to 
determine the requirements for obtaining a permit for marshaling areas it proposes to 
use. Marshaling areas must be fenced. Contractor will obtain written approval from the 
property owner for marshaling area use. This approval must contain any requirements, 
which are a condition of this approval. Marshaling yard requirements according to 
M.A.G. Subsection 107.6.1 and the City of Scottsdale Supplemental Specifications will 
apply.

11.2 CONTRACT DOCUMENTS

A. Contract Documents are as defined in Article 12.

B. The Contract Documents form the entire Contract between the City and 
Contractor. No oral representations or other Contracts have been made by the 
parties except as specifically stated in the Contract Documents.

C. In the event of any inconsistency, conflict, or ambiguity between or among the 
Contract Documents, the Contract Documents will take precedence in the order in 
which they are listed in the definition of Contract Documents in Article 12. As to 
drawings and plans, given dimensions will take precedence over scaled 
measurements, and large-scale plans over small-scale plans. Contract 
specifications will take precedence over contract plans.
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D. The Contract Documents are intended to permit the parties to complete the Work 
and all obligations required by the Contract Documents within the times and prices 
agreed upon for each Job Order. The Contract Documents are intended to be 
complementary and interpreted in harmony so as to avoid conflict, with words and 
phrases interpreted in a manner consistent with construction and design industry 
standards.

E. This Contract, the Plans, Standard Specifications and Details, Special Provisions, 
Performance Bond, Payment Bond, Certificates of Insurance, and Job Order 
Adjustments (if any) are by reference made a part of this Contract to the same 
extent as if set forth in full.

F. Work Product

1. All Work products (electronically or manually generated) including but not 
limited to: cost estimates, studies, design analyses, original mylar 
drawings. Computer Aided Drafting and Design (CADD) file diskettes, and 
other related documents which are prepared or procured in the 
performance of this Contract (collectively referred to as documents) are to 
be and remain the property of the City and are to be delivered to the City 
before the final payment is made to Contractor. In the event these 
documents are altered, modified or adapted without the written consent of 
Contractor or the Subconsultants, which consent Contractor or the 
Subconsultants will not unreasonably withhold, the City agrees to hold 
Contractor and the Subconsultants harmless to the extent permitted by law 
from the legal liability arising out of the City’s alteration, modification or 
adoption of the documents.

2. The copyrights, patents, trade secrets or other intellectual property rights 
associated with the ideas, concepts, techniques, inventions, processes or 
works of authorship developed, created by Contractor, its Subconsultants 
or personnel, during the course of performing this Contract or arising out of 
the Project will belong to Contractor.

11.3 MODIFICATIONS

The Contract Documents may not be changed, altered, or amended in any way except 
in writing, signed by a duly authorized representative of each party.

11.4 TIME IS OF THE ESSENCE

Time is of the essence with respect to the dates and times stated in the Contract 
Documents.

11.5 COOPERATION AND FURTHER DOCUMENTATION

Contractor agrees to provide the City any other duly executed documents as will be 
reasonably requested by the City to implement the intent of the Contract Documents.
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11.6 ASSIGNMENT

Neither Contractor nor the City will, without the written consent of the other, assign, 
transfer or sublet any portion of this Contract or part of the Work or the obligations 
required by the Contract Documents.

11.7 FORGE MAJEURE

Neither party will be responsible for delays or failures in performance resulting from acts 
beyond their control. These acts include, but are not limited to, acts of God, riots, acts 
of war, acts of terrorisrri, epidemics, governmental regulations imposed after the fact, 
fire, communication line failures, or power failures.

11.8 FUNDS APPROPRIATION

If the City Council does not appropriate funds to continue this Contract and pay for 
charges, the City may terminate this Contract at the end of the current fiscal period. The 
City agrees to give written notice to Contractor at least 30 days before the end of its 
current fiscal period and will pay Contractor for all approved charges incurred through 
the end of the period.

11.9 CONSTRUCTION METHODS

If the City provides Contractor with a written order to provide adequate maintenance of 
traffic, clean-up, dust control or to correct deficiencies or damage resulting from 
abnormal weather conditions, and Contractor fails to comply in the time frame specified, 
the City may have Work accomplished by other sources at Contractor’s expense.

11.10 UTILITY RELOCATIONS FOR CONSTRUCTION METHODS

If any utility is relocated or rebuilt to accommodate Contractor’s construction methods 
and available equipment, the expense will be borne by Contractor and will be replaced 
to the original location before completion of the Job Order at the request of the City’s 
Project Coordinator at Contractor’s sole expense.

11.11 DAMAGED UTILITIES DURING CONSTRUCTION

Any utilities damaged during construction shall be replaced at Contractor’s expense as 
per the requirements of the M.A.G. Standard Specifications.

11.12 SUCCESSORSHIP

Contractor and City intend that the provisions of the Contract Documents are binding 
upon the parties, their employees, agents, heirs, successors and assigns.

11.13 CONFLICT IN LANGUAGE

All services performed will conform to all applicable City of Scottsdale codes, ordinances 
and requirements as outlined in the Contract Documents. If there is a conflict in 
interpretation between provisions in this Contract and those in exhibits, the provisions in 
this Contract will prevail.
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11.14 THIRD PARTY BENEFICIARY

Nothing under the Contract Documents will be construed to give any rights or benefits 
in the Contract Documents to anyone other than the City and Contractor, and all duties 
and responsibilities undertaken in accordance with the Contract Documents will be for 
the sole and exclusive benefit of the City and Contractor and not for the benefit of any 
other party.

11.15 GOVERNING LAW

The Contract and all Contract Documents will be considered to be made under and will 
be construed in accordance with and governed by the laws of the State of Arizona 
without regard to the conflicts or choice of law provisions. Any action to enforce any 
provision of this Contract or to obtain any remedy with respect to this Contract shall be 
brought in Maricopa County, Arizona.

11.16 SEVERABILITY

If any provision of the Contract Documents or the application to any person or 
circumstance is invalid, illegal or unenforceable to any extent, the remainder of the 
Contract Documents and the application of the Contract will not be affected and will be 
enforceable to the fullest extent permitted by law. In accordance with the provisions of 
ARS § 41 -194.01, should the Attorney General give notice to the City that any provisions 
of the Contract violates state law or the Arizona Constitution, or that it may violate a state 
statute or the Arizona Constitution, and the Attorney General submits the offending 
provision to the Arizona Supreme Court, the offending provision(s) shall be immediately 
severed and struck from the Contract and the City and Contractor shall, within 10 days 
after such notice, negotiate in good faith to resolve any issues related to the severed 
provision(s).

11.17 LEGAL REQUIREMENTS

Contractor shall perform all Contract Services in accordance with all Legal 
Requirements and will provide all notices applicable to the Contract Services as required 
by the Legal Requirements.

11.18 INDEPENDENT CONTRACTOR

Contractor is and will be an independent contractor. Any provisions in the Contract 
Documents that may appear to give the City the right to direct Contractor as to the details 
of accomplishing the Work or to exercise a measure of control over the Work means that 
Contractor will follow the wishes of the City as to the results of the Work only. These 
results will comply with all applicable laws and ordinances.

11.19 CITY'S RIGHT OF CANCELLATION

This Contract is subject to cancellation by the City of Scottsdale in accordance with the 
provisions of Section 38-511, Arizona Revised Statutes.
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11.20 SURVIVAL

All warranties, representations and indemnifications by Contractor shall survive the 
completion or termination of this Contract.

11.21 COVENANT AGAINST CONTINGENT FEES

Contractor warrants that no person has been employed or retained to solicit or secure 
this Contract upon any Contract or understanding for a commission, percentage, 
brokerage, or contingent fee, and that no member of the City Council, or any employee 
ofthe City of Scottsdale has any interest, financially, or otherwise, in the firm. For breach 
or violation of this warrant, the City of Scottsdale will have the right to annul this Contract 
without liability, or at its discretion to deduct from the Contract Price or consideration, 
the full amount of any commission, percentage, brokerage, or contingent fee.

11.22 NO WAIVER

The failure of either party to enforce any of the provisions of the Contract Documents or 
to require performance of the other party Of any of its provisions will not be construed to 
be a waiver of those provisions, nor will it affect the validity of the Contract Documents 
or any part of the Contract Documents, or the right of either party to enforce each and 
every provision.

11.23 HEADINGS

The headings used in this Contract, or any other Contract Documents, are for ease of 
reference only and will not in any way be construed to limit or alter the meaning of any 
provision.

11.24 NOTICE

Whenever the Contract Documents require that notice be provided to the other party, 
notice will be considered to have been validly given (i) if delivered in person to the 
individual intended to receive the notice, (ii) 3 days after the date of the postmark of 
deposit by first class United States mail, registered or certified mail, postage prepaid to 
the address indicated below. Notice by electronic mail or facsimile will not be considered 
notice.

To City: Alison Tymkiw 
City Engineer
7447 E. Indian School Road, Suite 205 
Scottsdale, Arizona 85251

To JOC Contractor: Curt Lonsdale, Division Manager 
Shasta Industries, Inc.
P.O. Box 28248 
Scottsdale. AZ 85255

11.25 EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this Contract Contractor will comply with all provisions of 
Executive Order 11246 of September 24, 1965, and the rules, regulations and relevant
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orders of the Federal government’s Affirmative Action guidelines to ensure that 
employees or applicants applying for employment will not be discriminated against 
because of race, color, religion, sex, sexual orientation, gender identity, or national 
origin. Contractor will include the terms of this provision in all contracts and subcontracts 
for Work performed under this Contract, including supervision and oversight. The JOC 
will take affirmative action to ensure that applicants are employed, and that employees 
are treated during employment without regard to their race, color, religion, sex, sexual 
orientation, gender identity, or national origin. Such action shall include, but not be 
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The JOC agrees to 
post in conspicuous places, available to employees and applicants for employment, 
notices to be provided setting forth the provisions of this non-discrimination clause.

The JOC will, in all solicitations or advertisements for employees placed by or on behalf 
of the JOC, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, sexual orientation, gender identity, or national 
origin.

11.25.1 No Preferential Treatment or Discrimination; In accordance with the 
provisions of Article II, Section 36 of the Arizona Constitution, the City will not 
grant preferential treatment to or discriminate against any individual or group 
on the basis of race, sex, color, ethnicity or national origin.

11.26 ADDITIONAL CITY RIGHTS REGARDING SECURITY INQUIRIES
In addition to the foregoing, the City reserves the right to; (1) have an 
employee/prospective employee of Contractor be required to provide fingerprints and 
execute any other documentation as may be necessary to obtain criminal justice 
information pursuant to A.R.S. § 41-1750(G)(4); (2) act on newly acquired information 
whether or not that information should have been previously discovered; (3) unilaterally 
change its standards and criteria relative to the acceptability of Contractor's employees 
or prospective employees; and, (4) object, at any time and for any reason, to an 
employee of Contractor performing Work (including supervision and oversight) under 
this Contract.

A. Provisions Applicable to all Contractor Contracts and Subcontracts. Contractor will 
include the terms of this provision for employee background and security checks 
and screening in all contracts and subcontracts for Work performed under this 
Contract, including supervision and oversight.

B. Materiality of Security Inquiry Provisions. The Security Inquiry provisions of this 
Contract, as stated above, are material to the City’s entry into this Contract and 
any breach by Contractor may, at the City’s sole option and unfettered discretion, 
be considered to be a breach of contract of sufficient magnitude to terminate this 
Contract. Termination will subject Contractor to liability for its breach of contract.

11.27 HAZARDOUS MATERIALS

A. Hazardous Materials. Upon discovery of hazardous materials Contractor will 
comply with all applicable laws/ordinances and regulations and take all appropriate 
health and safety precautions.

9769896V7 (Rev Dec. 2016)
Page 51 of 64

20068433V1

Page 221 of 250



Contract No. 2023-121-COS

B. Unless included in the Work, if Contractor encounters onsite, or as material to be 
incorporated in, the Work, any material which it reasonably believes to contain 
asbestos, polychlorinated biphenyl (PCB), or other hazardous substances or 
materials regulated by public health laws, it will immediately stop work and report 
the condition to the City.

C. If the material is found to contain asbestos, PCB or other hazardous substances or 
materials regulated by public health laws. Contractor will not resume work in the 
affected area until the material has been abated or rendered harmless. Contractor 
and the City may agree, in writing, to continue work in non-affected areas onsite.

D. An extension of Contract Time may be granted in accordance with Article 5.

E. Contractor will comply with all applicable laws/ordinances and regulations and take 
all appropriate health and safety precautions upon discovery.

F. Despite the provisions of this Article 11.27, the City is not responsible for 
Hazardous Conditions introduced to the Site by Contractor, Subcontractors or 
anyone for whose acts they may be liable. Contractor will indemnify, defend and 
hold harmless the City and the City’s officers, directors, employees and agents 
from and against all claims, losses, damages, liabilities and expenses, including 
attorneys’ fees and expenses, arising out of or resulting from those Hazardous 
Conditions introduced to the Site by Contractor, Subcontractors or anyone for 
whose acts they may be liable.

11.28 TRAFFIC CONTROL

A. Complete street closures will not be permitted unless specified in the Special 
Provisions or approved by the City. The timing and sequence of street closures 
will be approved by the Traffic Engineering Director (or designee) at least 14 days 
before the closure. This approval is necessary to provide coordination with other 
roadway projects and special events.

B. Adequate barricades and lighted warning signs must be installed and maintained 
by Contractor throughout the duration of any Project. All traffic control must be in 
accordance with the current version of the City of Scottsdale Supplement to MAG 
Uniform Standard Specifications Section 401 or as required by the approved 
barricade plan unless otherwise specified in the Special Provisions.

C. Contractor will submit a construction schedule and a barricade plan to the City 
Traffic Engineering Director (or designee) for approval or modification at least 72 
hours before construction is initiated and must wait to commence construction until 
the plan is signed as accepted by the City Traffic Engineering Director (or 
designee).

11.29 MATERIAL SOURCE

No material source has been designated by the City for use under this Contract. MAG
Specification, Section 106 will apply as will ADOT Standard Specifications 1982, Section
106.1, 106.2, 106.7 & 106.8, which outline controls and Section 1001-1, -2, & -4
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concerning approval of Contractor-Furnished Source and supplemental Contracts in 
regard to environmental analysis and the liability for materials testing costs.

Contractor and Subcontractor furnished material sources situated in the 100-year flood 
plain of any stream or watercourse will not be allowed if located within 1.0 mile upstream 
and 2.0 miles downstream of any highway structure or surfaced roadway crossing.

A Contractor and Subcontractor-furnished source will be defined as a material source, 
which is neither an A.D.O.T. furnished source nor a commercial source, as defined in 
this Contract.

A commercial source will be defined as a material source in which the owner or producer 
has been for at least 1-year regularly engaged during regular business hours on a 
regular basis in the processing and selling of sand, rock, ready mixed Portland cement 
concrete, asphaltic concrete and other similar products normally produced and sold to 
all parties. The company must have an Arizona retail sales tax license.

The location of any new material source or existing non-commercial material source 
proposed for use under this Contract must be reviewed by the appropriate agency 
having flood plain management jurisdiction over the area of proposed source location. 
Contractor and Subcontractor will obtain a letter from the agency addressed to the 
Contract Administrator certifying that the proposed source location conforms to the 
required conditions and the applicable Standard Specifications. Contractor will 
familiarize himself with the nature and extent of the Contract Documents, work to be 
performed, all local conditions, and federal, state, and local laws, ordinances, rules and 
regulations that in any manner may affect cost, progress or performance of the Work.

11.30 FAMILIARIZATION WITH APPLICABLE LAWS

Contractor will familiarize itself with the nature and extent of the Contract Documents, 
work to be performed, all local conditions, and federal, state and local laws, ordinances, 
rules and regulations that in any manner may affect cost, progress or performance of 
the Work.

11.31 NATIVE PLANTS

Contractor will take whatever steps, procedures or means necessary to remove, move, 
displace, and save all native plants within the contract work area in accordance with the 
City of Scottsdale's Ordinance No. 1438, Native Plants, and all applicable state and 
county statutes, ordinanceSj codes and other policy requirements and recognized 
methods, procedures, techniques and equipment for protection, salvage, and handling 
of all plants to be moved from the construction area. This is not a pay item unless 
specified upon the Schedule of Bid Items.

11.32 ENDANGERED HARDWOODS

Any construction, building addition or alteration project which is financed by monies of 
this state, or its political subdivisions will not use endangered tropical hardwood unless 
an exemption is granted by the Director of the State of Arizona, Department of 
Administration.
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11.33 HOURS OF WORK

A. All building construction and associated work will be restricted to the applicable 
summer or winter hours. Construction activity will include any work requiring the 
use of manually operated or power assisted tools or equipment and vehicles used 
to excavate, erect or deliver materials associated with construction. Summer 
hours begin April 1 and end on October 31. No work may begin before 6:00 a.m. 
or continue after 7:00 p.m., Monday through Friday. No work will begin on 
Saturday or Sunday before 7:00 a.m. or continue after 7:00 p.m. Sunday work may 
be conducted only if Contractor demonstrates, in writing to the building official, 
justifiable cause for the Sunday work.

B. Winter hours begin November 1 and end on March 31. No work will begin before 
7:00 a.m. or continue after 5:00 p.m., Monday through Friday. No work may begin 
on Saturday or Sunday before 8:00 a.m. or continue after 5:00 p.m. Sunday work 
may be conducted only if Contractor demonstrates, in writing to the building official, 
justifiable cause for the Sunday work.

C. The City may establish other times of work as necessary based on the 
geographical location of the jobsite in relation to surrounding occupancies, 
buildings, and structures.

D. Contractor must submit a written request to the Building Official for a variance from 
the required work hours at least 7 days before the date for which the variance is 
desired. Variances will not be granted for more than 30 days at a time. A new 
application must be made for each additional variance. Contractor must notify 
adjacent property owners of the intended work and the duration of the requested 
variance. Proof of notification must be presented to the building official before the 
variance can be granted.

1. The application for the variance must demonstrate justifiable cause why 
the work must be done outside the prescribed time period (e.g. pouring 
concrete during “summer hours”). A variance will not be granted based 
solely on convenience or for work that can be completed during daytime 
construction hours.

2. The application for a variance must state the construction permit number, 
the address of the work, type of work, time period of the work, and the 
duration of the variance.

11.34 COMPLIANCE WITH FEDERAL LAWS

Contractor understands and acknowledges the applicability to it of the American with 
Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free 
Workplace Act of 1989. Contractor agrees to comply with these laws in performing this 
Contract and to permit the City to verify compliance. Contractor will also comply with 
A.R.S. §34-301, “Employment of Aliens on Public Works Prohibited,” and A.R.S. §34- 
302, “Residence Requirements for Employees,” as amended. Contractor will include 
the terms of this provision in all contracts and subcontracts for Work performed under 
this Contract, including supervision and oversight.
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Under the provisions of A.R.S. §41-4401, Contractor warrants to the City that 
Contractor and all its Subcontractors will comply with all Federal Immigration 
laws and regulations that relate to their employees and that Contractor, and all its 
Subcontractors now comply with the E-Verify Program under A.R.S. §23-214(A).

A breach of this warranty by Contractor or any of its Subcontractors will be considered 
a material breach of this Contract and may subject Contractor or Subcontractor to 
penalties up to and including termination of this Contract or any subcontract.

The City retains the legal right to inspect the papers of any employee of Contractor or 
any Subcontractor who works on this Contract to ensure that Contractor or any 
Subcontractor is complying with the warranty given above.

The City may conduct random verification of the employment records of Contractor and 
any of its Subcontractors to ensure compliance with this warranty. Contractor agrees to 
indemnify, defend, and hold the City harmless for, from and against all losses and 
liabilities arising from any and all violations of these statutes.

The City will not consider Contractor or any of its Subcontractors in material breach of 
this Contract if Contractor and its Subcontractors establish that they have complied with 
the employment verification provisions prescribed by 8 USCA §1324(a) and (b) of the 
Federal Immigration and Nationality Act and the E-Verify requirements prescribed by 
A.R.S. §23-214(A). The “E-Verify Program” means the employment verification pilot 
program as jointly administered by the United States Department of Homeland Security 
and the Social Security Administration or any of its successor programs.

The provisions of this Article must be included in any contract Contractor enters into with 
any and all of its Subcontractors who provide services under this Contract or any 
Subcontract. “Services" are defined as furnishing labor, time or effort in the State of 
Arizona by a Contractor or Subcontractor. Services include construction or maintenance 
of any structure, building or transportation facility or improvement to real property. 
Contractor will take appropriate steps to assure that all Subcontractors comply with the 
requirements of the E-Verify Program. Contractor’s failure to assure compliance by all 
its Subcontractors with the E-Verify Program may be considered a material breach of 
this Contract by the City.

A. Compliance with Americans with Disabilities Act

Contractor acknowledges that, in accordance with the Americans with Disabilities 
Act (ADA), programs, services and other activities provided by a public entity to 
the public, whether directly or through a contractor, must be accessible to the 
disabled public. Contractor will provide the services specified in this Contract in a 
manner that complies with the ADA and any and all other applicable federal, state 
and local disability rights legislation. Contractor agrees not to discriminate against 
disabled persons in the provision of services, benefits or activities provided under 
this Agreement and further agrees that any violation of this prohibition on the part 
of Contractor, its employees, agents or assigns will constitute a material breach of 
this Contract.

11.35 DATA CONFIDENTIALITY

A. As used in this Contract, data means all information, whether written or verbal.

9769896V7 (Rev Dec. 2016)
Page 55 of 64

20068433V1

Page 225 of 250



Contract No. 2023-121-COS

including plans, photographs, studies, investigations, audits, analyses, samples, 
reports, calculations, internal memos, meeting minutes, data field notes, work 
product, proposals, correspondence and any other similar documents or 
information prepared by or obtained by Contractor in the performance of this 
Contract.

B. The parties agree that all data, including originals, images, and reproductions, 
prepared by, obtained by, or transmitted to Contractor in connection with 
Contractor’s performance of this Contract is confidential and proprietary 
information belonging to the City.

C. Contractor will not divulge data to any third party without first obtaining the written 
consent of the City. Contractor will not use the data for any purposes except to 
perform the services required under this Contract. These prohibitions will not apply 
to the following data provided Contractor has first given the required notice to the 
City:

1. Data, which was known to Contractor before its performance under this 
Contract unless the data was acquired in connection with the Work 
performed for the City;

2. Data which was acquired by Contractor in its performance under this 
Contract and which was disclosed to Contractor by a third party, who to the 
best of Contractor’s knowledge and belief, had the legal right to make 
disclosures and Contractor is not otherwise required to hold the data in 
confidence; or

3. Data, which is required to be disclosed by virtue of law, regulation, or court 
order to which Contractor is subject.

D. In the event Contractor is required or requested to disclose data to a third party, or 
any other information to which Contractor became privy as a result of any other 
contract with the City, Contractor will first notify the City as required in this Article 
of the request or demand for the data. Contractor will give the City sufficient facts 
so that the City can be given an opportunity to first give its consent or take any 
action the City may consider appropriate to protect the data or other information 
from disclosure.

E. Unless prohibited by law, within 10 days after completion of services for a third 
party on real or personal property owned or leased by the City, Contractor will 
promptly deliver, as stated in this Article, a copy of all data to the City. All data will 
continue to be subject to the confidentiality requirements of this Contract.

F. Contractor assumes all liability for maintaining the confidentiality of the data in its 
possession and agrees to compensate the City if any of the provisions of this 
Article are violated by Contractor, its employees, agents or Subconsultants. Solely 
for the purposes of seeking injunctive relief, it is agreed that a breach of this Article 
will be considered to cause irreparable harm that justifies injunctive relief in court.

11.36 CONFLICT OF INTEREST
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A. To evaluate and avoid potential conflicts of interest, Contractor will provide written 
notice to the City, as stated in this Article, of any work or services performed by 
Contractor for third parties that may involve or be associated with any real property 
or personal property owned or leased by the City. The notice will be given 7 
business days before commencement of the Project by Contractor for a third party, 
or 7 business days before an adverse action as defined below. Written notice and 
disclosure will be sent to the City Senior Representative identified in Article 7.4.

B. Actions that are considered to be averse to the City under this Contract include but 
are not limited to;

C.

D.

1. Using data as defined in this Contract acquired in connection with this 
Contract to assist a third party in pursuing administrative or judicial action 
against the City;

2. Testifying or providing evidence on behalf of any person in connection with 
an administrative or judicial action against the City; and

3. Using data to produce income for Contractor or its employees 
independently of performing the services under this Contract, without first 
obtaining the written consent of the City.

Contractor represents that except for those persons, entities and projects identified 
to the City, the services to be performed by Contractor under this Contract are not 
expected to create an interest with any person, entity, or third-party project that is 
or may be adverse to the interests of the City.

Contractor’s failure to provide a written notice and disclosure of the information 
stated in this Article on Conflicts of Interest will constitute a material breach of this 
Contract.

11.37 LOSS AND DAMAGES

All loss or damage arising out of the nature of the Work to be done or from the action of 
the elements, or from any unforeseen circumstances, in the prosecution of the same, or 
from any unusual obstructions or difficulties which may be encountered in or during the 
prosecution of the Work, or from any casualty whatsoever of every description, will be 
sustained and borne by Contractor at its own cost and expense.

11.38 RIGHTS-OF-WAY

The M.A.G. Standard Specification 107.12 is modified to read as follows: “Contractor, at 
its own expense, is responsible for the acquisition of any necessary temporary 
easements for construction purposes, storage and maintenance purposes, which are 
required in addition to existing easements or rights of way secured by the City as 
indicated upon the plans.”

11.39 EXISTING TRAFFIC AND STREET SIGNS AND TRAFFIC SIGNAL EQUIPMENT

Contractor will use due care when excavating at or near intersections where traffic signal 
underground conduit is located. Contractor will notify the Transportation Maintenance
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Traffic Signal Division (480.312.5620) 48 hours in advance of any work at the 
intersections. Contractor will be responsible for the installation and maintenance of 
temporary overhead traffic signal cable as specified by the Traffic Engineering Director 
when underground conduit is to be severed by excavations at the intersection. The 
Transportation Maintenance Manager will have all underground traffic conduit located 
and will provide the necessary City Technicians to assist Contractor in identifying wiring 
phases and direction of conduit runs upon 24 hours’ notice from Contractor and at least 
1 day before Contractor’s scheduled wiring and installation of temporary cables. 
Contractor will be responsible for the wiring and connection of all temporary cable within 
the pull boxes and terminal compartments. The Transportation Maintenance Manager 
will provide a City technician to assist Contractor with connecting field wiring within the 
traffic signal control cabinet. Contractor will provide, at its expense an off-duty uniformed 
Police Officer to direct traffic while the traffic signal is turned off and the wiring is 
transferred. Contractor will be responsible as specified by the Traffic Engineering 
Manager for the repair and restoration of all traffic signal overhead and underground 
items that have been damaged or modified. The City does not permit the splicing of 
Magnetic Detector Loops.

11.40 CERTIFICATION OF USE OF BENCHMARKS

In compliance with the City’s Design Standards & Policies Manual (DS&PM), Sections 
9-1.1 and 9-1.301, it is the City’s intent that Contractor must use both horizontal and 
vertical benchmarks with City of Scottsdale published values for any survey on all public 
works projects. These published values are available for public use at the following 
website: https://eservices.scottsdaleaz.qov/maps/benchmarks. AT LEAST 1
HORIZONTAL AND 1 VERTICAL BENCHMARK MUST MATCH THE NORTHING, 
EASTING OR ELEVATION VALUES PUBLISHED ON THE CITY’S WEBSITE. 
Contractor must sign and submit with this Contract, the Certificate of Use attached and 
by reference made a part of this Contract.

11.41 TAXES AND INDEMNIFICATION

The fee listed in this Contract includes any and all taxes applicable to the activities under 
this Contract. The City will have no obligation to pay additional amounts for taxes of any 
type. JOC and all subcontractors shall pay all Federal, state, and local taxes applicable 
to its operation and any persons employed by the JOC, except as may be otherwise 
provided in this Contract. The JOC shall and require all subcontractors to hold the City 
harmless from any responsibility for taxes, damages and interest, if applicable, 
contributions required under Federal, and/or state and local laws and regulations and 
any other costs including transaction privilege taxes, unemployment compensation 
insurance. Social Security and Worker’s Compensation.

11.42 NO BOYCOTT OF ISRAEL

By submitting a quote/proposal/bid and/or entering into a contract with the City, the 
vendor/company certifies that they are not currently engaged in and agrees for the 
duration of the Contract to not engage in a boycott of Israel as defined in A.R.S. § 35- 
393.
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11.43 CONTRACTOR WARRANTS AND CERTIFIES THAT IT DOES NOT
CURRENTLY, AND AGREES FOR THE DURATION OF THE CONTRACT 
THAT IT WILL NOT, USE:

1) The forced labor of ethnic Uyghurs in the People's Republic of China.

2) Any goods or services produced by the forced labor of ethnic Uyghurs in the People's 
Republic of China.

3) Any contractors, subcontractors or suppliers that use the forced labor or any goods or 
services produced by the forced labor of ethnic Uyghurs in the People's Republic of 
China.

If Contractor becomes aware during the term of the Agreement that Contractor is not in 
compliance with this paragraph, Contractor shall notify the City within five business days after 
becoming aware of the noncompliance. Failure of Contractor to provide a written certification that 
Contractor has remedied the noncompliance within one hundred eighty (180) days after notifying 
the public entity of its noncompliance, this Agreement shall terminate unless the Term of this 
Agreement shall end prior to said one hundred eighty (180) day period.

ARTICLE 12 - DEFINITIONS

“Adjustment” means a written order signed by an authorized representative of the City and 
Contractor and which approves changes in the scope of the Work in the Job Order; in the total 
compensation or time allowed for completion of the Job Order, or modifications to other contract 
terms.

“Allowance” means an agreed amount by the City and Contractor for items which may be required 
to complete the scope of work.

“As-built Document” - “As-built in construction is equivalent to “as-is.” Drawings deemed “as- 
built” are final drawings that include all changes made during the actual construction process. 
These drawings represent the actual existing constructed conditions as opposed to designs or a 
proposed condition. The As-built Documents should be per Arizona Revised Statute 32-152.

“Blueline or Blackline Prints” - Prints that allows comparison of document versions to show what 
has been revised.

“Change Order” means a written order signed by ah authorized representative of the City and 
which approves changes in the total compensation or time allowed for completion of services 
consistent with S.R.C. Sec. 2-200.

“City” means the City of Scottsdale, Arizona, an Arizona municipal corporation. Regulatory 
activities handled by the City of Scottsdale Development Services, Planning and Fire 
Departments or any other City department are not subject to the responsibilities of the City under 
this Contract.

“City’s Representative” means the person designated in Subdivision 7.4(A) (2).

"City’s Senior Representative" means the person designated in Subdivision 7.4(A) (1).

9769896V7 (Rev Dec. 2016)
Page 59 of 64

20068433V1

Page 229 of 250



Contract No. 2023-121-COS

“Construction Coordinator” means a City employee who coordinates the daily construction 
activities with Contractor, and with their inspection staff that performs quality control inspections, 
enforces project plans and specifications, and adopted City codes and ordinances.

“Construction Documents” means the plans, specifications and drawings prepared by the Design 
Professional after correcting for permit review requirements and incorporating addenda and 
approved Job Order Adjustments.

“Construction Fee” means Contractor’s home office overhead and profit, whether at Contractor’s 
principal or branch offices. This includes the home office costs and any limitations or exclusions 
that may be included in the General Conditions for the construction phase.

“Contract” or “Job Order Contract” means this fully executed Contract between the City and 
Contractor.

“Contract Administrator" means the person designated in Article 7.4.

“Contract Documents” means the following items and documents in descending order of 
precedence executed by the City and Contractor: (1) Change Orders; (2) Job Order Adjustments; 
(3) Contract Modifications; (4) this Contract including all exhibits and attachments; (5) Contractor’s 
Proposal (if any); (6) Contractor Statement of Qualifications.

“Contract Modification” means a specific written concurrence between the City and Contractor for 
changes to this Contract.

“Contract Price” means the amount dr amounts stated in Article 4 subject to any Contract 
Adjustments.

“Contract Services” means the services required by the Contract Documents.

“Contract Time(s)” means the time stated in Article 3, subject to Job Order Adjustments or 
extensions as permitted by this Contract.

“Contractor” is Contractor selected by the City to provide or procure construction services as 
detailed in this Job Order Contract.

“Contractor Payment Request” means the City form used by Contractor to request progress 
payments for Job Orders in accordance with Article 6.

“Contractor’s Representative” means the person described in Article 7.4(B) (2).

"Contractor’s Senior Representative" means the person described in Article 7.4(B) (1).

“Day(s)” means calendar days unless otherwise specifically noted in the Contract Documents.

“Delay” means an unanticipated event or interference with the progress of a critical path work 
activity being performed at the time that causes the completion date of the project to be extended. 
Delays may be caused by the City, Contractor, third parties or Force Majeure events. Delays may 
be excusable, compensable, non-compensable or concurrent.

“Delay, Compensable” means delay that results from the City’s actions or inactions that entitle
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Contractor to both a time extension and delay damages.

“Delay, Concurrent” means 2 or more delays, within the same timeframe, both of which would 
independently impact the project’s critical path. If one delay is caused by the City and the other 
by Contractor, Contractor will generally be entitled to an excusable, non-compensable time 
extension, to the degree the delays may “overlap."

“Delay, Excusable” means an unforeseeable delay caused by an event beyond the control and 
without the fault or negligence of Contractor (including its Suppliers and Subcontractors). 
Excusable delays may be compensable or non-compensable, depending upon whether the terms 
of the contract or the law allows recovery of delay costs. Unless othenwise shown, it will generally 
be presumed that these delays are non-compensable.

“Delay, Non-Excusable” means a delay within the control of Contractor, its suppliers and 
subcontractors, or a delay resulting from a risk taken by Contractor under the terms of the 
Contract. Contractor will not be due any time extension or delay damages, and may be 
responsible for paying to the City, actual or liquidated damages for the delay.

“Deliverables” means the work products prepared by Contractor in performing the scope of work 
described in this Contract. Some of the major deliverables to be prepared and provided by 
Contractor may include, but are not limited to: Construction Management Plan, Project Schedule, 
Schedule of Values, alternative system evaluations, procurement strategies and plans, cost 
estimates, construction market surveys, cash flow projections. Subcontractor procurement plan. 
Subcontractor Contracts, Subcontractor bid packages. Supplier Contracts, and others as 
indicated in this Contract or required by the Project Team.

“Design Professional” means a qualified, licensed design professional who furnishes design or 
construction administration services.

“Differing Site Conditions” comply with M.A.G. Standard Specifications, Subsection 102.4.

“Duration of the Work” means the number of Days from a Job Order Notice to Proceed to 
Substantial Completion.

“Field Order” means a written field directive prepared and signed by the City, directing a change 
in work that may or may not include an adjustment in contract price or contract time.

“Final Acceptance” means the completion of a Job Order as prescribed in Article 3.4.

“Informational Submittals” - Submittals are required (common with construction projects) for the 
architect and engineer to verify that the correct products and quantities will be installed on a 
project.

“Job Order” or “Project” means a specific scope of Contract Services done pursuant to an 
individual Job Order and includes a specific written Contract between the City and Contractor for 
a Job Order including a Scope of Work, a Job Order Price, a Duration of the Work and any special 
conditions that may apply to be performed under this Contract. The Job Order includes the plans, 
technical specifications, special provisions and Contractor’s proposal either by reference or 
inclusion.

“Job Order Price” means the amount negotiated between Contractor and the City that includes
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costs, overhead, bonding, insurance, profit and other costs as agreed to and calculated on the 
Unit Prices, Cost-coefficient and Special Items as prescribed in Article 4.

“Job Order Time” means the time from the Job Order Notice-to-Proceed to Substantial 
Completion. The approved Job Order Time will be made part of this Contract by executing an 
individual Job Order for that specific Project.

“Legal Requirements” means all applicable federal, state and local laws, codes, ordinances, 
rules, regulations, orders and decrees of any government or quasi-government entity having 
jurisdiction over a Project or Site, the practices involved in a Project or Site, or any Work.

“Liquidated Damages” means an amount Contractor will pay in compliance with Article 3.5.

“Must” and “will” as used in this Contract are mandatory.

“Notice to Proceed,” (NTP) means a written notice given by the City to Contractor fixing the date 
on which Contractor will start to perform Contractor’s obligations under that individual Job Order.

“Owner Agent,” “City’s Agent” or “Owner Representative” see “City’s Senior Representative.”

“Payment Request” means a monthly progress payment request that is based on a monthly 
estimate of the dollar value of the Work completed.

“Product Data” means illustrations, standard schedules, performance charts, instructions, 
brochures, diagrams and other information furnished by Contractor to illustrate materials or 
equipment for some portion of the Work.

“Professional Certification” - Professional certification is a designation which indicates that a 
person is qualified to perform a job or task. Professional certification can be trade certification or 
professional designation.

“Project Record Documents” means the documents created pursuant to Article 1.9.

“Project Record Drawing Prints” - Set of current design drawings used by construction contractor 
for reference during construction. These drawings are typically marked up during the construction 
process, and are used to develop the subsequent “as-built” drawings.

“Punch List” means those minor items of Work to be completed before Final Acceptance which 
do not prevent the Project from being used for the purpose for which it is intended and which will 
not prevent the issuance of a Certificate of Occupancy.

“Samples” means physical examples, which illustrate materials, equipment or workmanship and 
establish standards by which the Work will be judged.

“Schedule of Values (SOV)” means the Document specified in the construction phase, which 
divides the Contract Price into pay items, such that the sum of all pay items equals the Contract 
Price for the construction phase Work, or for any portion of the Work having a separate specified 
Contract Price. The SOV may or may not be output from the Progress Schedule depending on 
whether the Progress Schedule is cost-loaded or not.

“Shop Drawings” means drawings, diagrams, schedules and other data specially prepared for the
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Work by Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor 
to illustrate some portion of the Work.

“Site” means the land or premises on which a Job Order is located generally described as (insert 
address). Contractor will require all subcontractors to include the street address of the Job Order 
in their contracts.

“Specifications” means those sections of the Contract Documents for the construction phase 
consisting of written technical descriptions of materials, equipment, construction systems, 
standards and workmanship as applied to the Work and certain applicable administrative details.

“Subcontractor” or “Sub consultant” means any person or entity retained by Contractor as an 
independent contractor to perform a portion of the Contract Services and must include material 
men and suppliers. All Subcontractors must be selected in accordance with the selection plan 
stated in Article 1.13.

“Substantial Completion” means when the Work, or when an agreed upon portion of the Work is 
sufficiently complete so that the City can occupy and use the Project or a portion of it for its 
intended purposes. This may include, but is not limited to: (1) approval by the City Fire Marshall 
and local authorities (Certificate of Occupancy); (2) issuance of elevator permit; (3) demonstration 
to the City that all systems are in place, functional, and displayed to the City or its representative; 
(4) installation of all materials and equipment; (5) City review and acceptance of all systems; (6) 
City review and acceptance of draft O&M manuals and record documents; (7) City operation and 
maintenance training completed; (8) HVAC test and balance completed [provide minimum 30 
days before projected substantial completion]; (9) completed landscaping and site work; and (10) 
final cleaning.

“Supplier” means a manufacturer, fabricator, supplier, distributor, material man or vendor having 
a direct contract with Contractor or any Subcontractor to furnish materials or equipment to be 
incorporated in the construction phase work by Contractor or any Subcontractor.

“Work” means the entire completed construction or the various separately identifiable parts of the 
construction, required to be furnished during the construction phase. Work includes and is the 
result of performing or furnishing labor and furnishing and incorporating materials, resources and 
equipment into the construction, and performing or furnishing services and documents as required 
by the Contract Documents for the construction phase.
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CITY OF SCOTTSDALE, ARIZONA 

CONTRACT NO. 2023-121-COS 

CONTRACT

This Contact has been properly executed by the parties above named, on the date and year 
written above, to be retained by the City Clerk.

Contractor agrees that this Contract, as awarded, is for the stated Work and understands that 
payment for the Work will be made on the basis of the indicated amount, per the terms and 
conditions of this Contract.

CITY OF SCOTTSDALE, an 
Arizona municipal corporation

David D. Ortega, Mayor

CONTRACTOR:
Shasta Industrie^, Inc. 
An Arizon^Corporafion

Bv:

Title: (^/‘=>rd A( /^A-iOA ^ r^Hx

ATTEST:

Ben Lane, City Clerk

RECOMMENDED:

7 /
Alison Tvrrlkiw
City Engineer

'h
orae Wood

Risk Managemieint Director

APPFWVED S TO FORM:

Sherry R. Scott, City Attorney
By: Eric C. Anderson, Senior Assistant City Attorney
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EXHIBIT A

STATUTORY PERFORMANCE BOND
PURSUANT TO TITLE 34, CHAPTER 6,

OF THE ARIZONA REVISED STATUTES 
(Penalty of this bond must be 100% of the Contract Amount)

KNOW ALL MEN BY THESE PRESENTS:

That, _____________________________ (hereinafter called the Principal) as Principal, and
________________________a corporation organized and existing under the laws of the State of Arizona
with its principal office in the City of Scottsdale, (hereinafter called the Surety), as Surety, are held and 
firmly bound unto the City of Scottsdale, County of Maricopa, State of Arizona in the amount of
___________________________Dollars ($_______________), for the payment whereof, the said
Principal and Surety bind themselves, and their heirs, administrators, executors successors and assigns, 
jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the City of Scottsdale, dated the
_____day of________________ , 2023, for Bid No. (bid number). Project No. (project number), (project
name), which contract is hereby referred to and made a part hereof as fully and to the same extent as if 
copied at length herein.

NOW THEREFORE, the condition of this obligation is such, that if the Principal faithfully performs and fulfills 
all of the undertakings, covenants, terms, conditions and Contracts of the contract during the original term 
of the contract and any extension of the contract, with or without notice to the surety, and during the life of 
any guaranty required under the contract, and also performs and fulfills all of the undertakings, covenants, 
terms, conditions and Contracts of all duly authorized modifications of the contract that may hereafter be 
made, notice of which modifications to the surety being hereby waived, the above obligation is void. 
Otherwise it remains in full force and effect.

PROVIDED HOWEVER, that this Bond is executed pursuant to the provisions of Title 34, Chapter 6, 
Arizona Revised Statutes, and all liabilities on this Bond will be determined in accordance with the 
provisions of Title 34, Chapter 6, Arizona Revised Statutes, to the extent as if it were copied at length in 
this Contract. The prevailing party in a suit on this bond will recover as part of the judgment reasonable 
attorney fees that may be fixed by a Judge of the Court. The performance under this bond is limited to the 
construction to be performed under the contract and does not include any design services, preconstruction 
services, financial services, maintenance services, operations services or any other related services 
included in the contract.

WITNESS our hands the day of _, 2023.

PRINCIPAL

BY.

SURETY (SEAL)

AGENCY OF RECORD

AGENCY ADDRESS
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EXHIBIT B

STATUTORY PAYMENT BOND

PURSUANT TO TITLE 34, CHAPTER 6,
OF THE ARIZONA REVISED STATUTES

(Penalty of this bond must be 100% of the Contract Amount)

KNOW ALL MEN BY THESE PRESENTS:
That, (hereinafter called the Principal), as Principal, and -
_________________________a corporation organized and existing under the laws of the State
of Arizona, with its principal office in the City of Scottsdale (hereinafter called the Surety), as 
Surety, are held and firmly bound unto the City of Scottsdale, County of Maricopa, State of
Arizona, in the amount of__________________________Dollars ($________________ ), for the
payment whereof, the said Principal and Surety bind themselves, and their heirs, administrators, 
executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the City of Scottsdale
dated the_____day of___________________, 2023, for Bid No. (bid number). Project No.
(project number), (project name), which contract is hereby referred to and made a part hereof as 
fully and to the same extent as if copied at length herein.

NOW, THEREFORE, the condition of this obligation is such that if the Principal promptly pays all 
monies due to all persons supplying labor or materials to the Principal or the Principal's 
subcontractors in the prosecution of the work provided for in the contract, this obligation is void. 
Othenwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 
6, of the Arizona Revised Statutes, and all liabilities on this bond will be determined in accordance 
with the provisions, conditions and limitations of Title 34, Chapter 6, Arizona Revised Statutes, to 
the same extent as if they were copied at length in this Contract.

The prevailing party in a suit on this bond will recover as a part of the judgment reasonable 
attorney fees that may be fixed by a Judge of the Court.

WITNESS our hands the . day of. _, 2023.

PRINCIPAL

BY:

SURETY (SEAL)

AGENCY OF RECORD

AGENCY ADDRESS
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OCOPY
RESOLUTION NO. 12887

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE. 
MARICOPA COUNTY, ARIZONA AUTHORIZING THE CITY OF SCOTTSDALE 
TO ENTER INTO CONSTRUCTION SERVICES JOB ORDER CONTRACT 
(JOC) NO. 2023-121-COS WITH SHASTA INDUSTRIES, INC. AND CONTRACT 
NO. 2023-122-COS WITH SUN EAGLE CORPORATION FOR CITYWIDE POOL 
CONSTRUCTION SERVICES

WHEREAS, The City desires services for Gitywide Pool Construction work involving 
design, construction, repairs and/or maintenance as needed; and

WHEREAS, Shasta Industries, Inc. and Sun Eagle Corporation are qualified to render 
the services desired by the City.

BE IT RESOLVED by the Council of the City of Scottsdale as follows:

Section 1. The City Council hereby authorizes and directs the Mayor to execute 
Contract No. 2023-121-COS with Shasta Industries, Inc. and Contract No. 2023-122-COS with 
Sun Eagle Corporation for pool construction projects throughout the City as needed with each 
contract to have a maximum contract price of fifteen million dollars ($15,000,000) for the initial 
two year term.

PASSED AND ADOPTED by the Council of the City of Scottsdale this day of
2023.

ATTEST:
CITY OF SCOTTSDALE, an 
Arizona Municipal Corporation

Bv:
Ben Lane, City Clerk

APPROVED A^t^TO/FORM:
OFFICE Cf^ME CITY ATTORNEY

H L/
David D. Ortega, Mayor

Scott, City Attorney
^^y: Eric C. Anderson, Senior Assistant City Attorney
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Contract No. 2023-121-COS-A1

CITY OF SCOTTSDALE
MODIFICATION TO JOB ORDER CONTRACTING SERVICES

THIS CONTRACT MODIFICATION is made and entered into this 1st day of July 2025, 
between the City of Scottsdale, an Arizona municipal corporation, (the “City”) and Shasta 
Industries, Inc., an Arizona corporation, (the “Contractor") amending Contract No. 2023-121- 
COS (the “Contract”) between the City and the Contractor dated August 21, 2023.

RECITALS:

The Mayor of the City of Scottsdale is authorized and empowered by provisions of the 
City Charter to execute Contracts and Contract Modifications; and

Two (2) years of the authorized 5 years under this Contract have been used and the City 
desires to extend by one (1) year, the term of the Contract for citywide pool construction 
services, in accordance with the terms of the contract; and

The City and the Contractor hereby mutually agree to extend and modify the Contract as 
provided herein.

IN CONSIDERATION of the mutual promises and obligations of the Contract, the parties 
agree as follows;

1.0 EXTENSION:

In accordance with Article 3.1, CONTRACT TIME, the contract is extended for an 
additional one (1) year period, commencing on July 1, 2025.

2.0 MODIFICATIONS:

2.1 Article 3.1, CONTRACT TIME, Subsection A, is deleted in its entirety and replaced 
with the following;

Contract time for this Contract will commence on the July 1, 2025 and will be for 
one (1) year. This contract may be extended for up to two (2) additional one (1) 
year terms thereafter. A Contract Modification will be processed for each such 
extension and will commence on or about the anniversary date of the Contract. 
Each such extension must be authorized by the Contract Administrator and 
Purchasing Director but need not be approved by the Scottsdale City Council. 
The Contract will rerriain in full force and effect during the performance of any 
Job Order.

OTHER CONTRACT PROVISIONS:

All provisions of the Contract not modified herein shall remain in full force and effect as 
previously stated.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
[signatures on next page]
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The parties have executed this Contract Modification as of the date first written above.

CONTRACTOR:

SHASTA INDUSTRIES, INC., 
an Arizona corporation

CITY OF SCOTTSDALE, an Arizona 
municipal corporation

Xj

NAMEPR,NTED:<f6&X^^^^£a^ Mayor

TITLE: -----

R^OMMENDED: 

By;
Melanie Gibson
City Contract Administrator

ATTEST. .

By;
Ben Lane 
City Clerk

CITY OF SCOTTSDALE REVIEW:

Rv

f

Alison Tymkiw 
Senior Director - City Engineer

. \

George Woods 
Risk Management Director

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY

Sherry R. Scott, City Attorney ^ViiPI Id I J I \. WliJ /-VllWI I

By; Shane C. Morrison, Assistant City Attorne^
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RESOLUTION NO. 13441

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE, 
MARICOPA COUNTY, ARIZONA AUTHORIZING CONTRACT NO. 2023-121- 
COS-A1 WITH SHASTA INDUSTRIES, INC. AND CONTRACT NO. 2023-122- 
COS-A1 WITH SUN EAGLE CORPORATION, EACH FOR AN ADDITIONAL 
ONE (1) YEAR TERM EXTENSION IN AN AMOUNT NOT TO EXCEED 
$7,500,000 PER CONTRACT.

WHEREAS, the City previously entered into Job Order Contract (JOC) Contract No. 
2023-121-COS with Shasta Industries, Inc. and Contract No. 2023-122-COS with Sun Eagle 
Corporation for Citywide Pool Construction Services; and

WHEREAS, the City now desires to continue the above JOC contracts for Citywide Pool 
Construction Services; and

WHEREAS, it is necessary to modify the above JOC contracts to authorize one-year 
year extensions of the existing contracts as authorized in Article 3.1 of each of the above 
respective contracts.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Scottsdale, 
Maricopa County, Arizona, as follows:

Section 1. The Mayor is hereby authorized and directed to execute, on behalf of the 
City, Contract No. 2023-121-COS-A1 with Shasta Industries, Inc. and Contract No. 2023-122- 
COS-A1 with Sun Eagle Corporation, each for an additional one (1) year term extension in an 
amount not to exceed Seven Million Five Hundred Thousand and 00/100 Dollars ($7,500,000) 
per contract.

PASSED AND ADOPTED by the Council of the City of Scottsdale, Maricopa County,
Arizona this __day of _, 2025.

ATTEST:

Ben Lane, City Clerk

CITY OF SCOTTSDALE, an 
Arizona raiJnicipaLcsrporation

/TV)BV:
a Borowsky , MayorIS

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY

By: Shane C. Morrison, Assistant City Attoimey
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COOPERATIVE PURCHASING AGREEMENT 
BETWEEN THE  

TOWN OF CHINO VALLEY  
AND  

SHASTA INDUSTRIES, INC. 
 

JOB ORDER NO. 1 
 

Job Order Contracting Pool Construction Services  
Chino Valley Aquatic Center Deck Improvements 

 
THIS JOB ORDER NO. 1 (this “Job Order”) is entered into as of January 13, 2026, 

between the Town of Chino Valley, an Arizona municipal corporation (the “Town”), and Shasta 
Industries, Inc., an Arizona corporation (the “JOC”). In accordance with the Cooperative 
Purchasing Agreement between the Town and the JOC, dated January 13, 2026 (the “Agreement”), 
the JOC will perform the Scope of Work detailed in Section 1 below pursuant to the terms and 
conditions of the Agreement. 

 
1. Scope of Work. The JOC shall provide materials and services to provide job order 

contracting pool construction services, as described in Attachment 1 to this Job Order. Upon 
acceptance by the Town, this Job Order will become part of the Agreement and shall be appended 
thereto as part of Exhibit B. 

 
2. Schedule of Completion of Services. The JOC shall commence work immediately 

upon execution of this Job Order and complete the work required herein within 90 days of said 
execution.  

 
3. Fee Breakdown. The total cost to complete the Scope of Work required under this 

Job Order shall not exceed $202,400.  
 
4. Subject to the Agreement. This Job Order is subject to the terms and conditions of 

the Agreement and the underlying Scottsdale Contract (Contract No. 2023-121-COS, dated August 
21, 2023, as amended by Contract No. 2023-121-COS-A1, dated July 1, 2025). 

 
5. Conflict of Interest. The Town may cancel this Job Order pursuant to Ariz. Rev. 

Stat. § 38-511. 
 
6. Forced Labor of Ethnic Uyghurs. To the extent applicable under Ariz. Rev. Stat. § 

35-394, the JOC warrants and certifies that it does not currently, and agrees that it will not, for the 
duration of the Agreement, use the forced labor, any goods or services produced by the forced 
labor, or any contractors, subcontractors, or suppliers that use the forced labor or any goods or 
services produced by the forced labor of ethnic Uyghurs in the People’s Republic of China. 
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IN WITNESS WHEREOF, the parties hereto have executed this Job Order as of the date 
and year first set forth above. 
 
“Town”      “JOC” 
 
TOWN OF CHINO VALLEY,    SHASTA INDUSTRIES, INC., 
an Arizona municipal corporation   an Arizona corporation 
 
 
 
              
Tom Armstrong, Mayor    Signature  
        
ATTEST:             
       Name 
 
              
Erin N. Deskins, Town Clerk    Title 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, Town Attorney 
Gust Rosenfeld P.L.C. 
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ATTACHMENT 1 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN THE  

TOWN OF CHINO VALLEY 
AND 

SHASTA INDUSTRIES, INC. 
 

JOB ORDER NO. 1 
 

Job Order Contracting Pool Construction Services  
Chino Valley Aquatic Center Deck Improvements 

  
[Scope of Work] 

 
See following pages. 
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P.O. Box 28248 " Scottsdale, Arizona 85255 " 480-776-0155 " Fax 480-776-0157 
License Numbers: (AZ) ROC080052-B1 & ROC076624-A19  (NV) 32235-B2 & 31549-A10  (CA) 596597, C53 & B  (NM) 52507, GB98 & GS25  (MS) 11064 

Monday, November 17, 2025 

 

David Jaime 

Chino Valley Aquatic Center 

1615 North Road 1 East 

Chino Valley, Arizona 86323 

Phone:  928-636-9780 

Email:  djaime@chinoaz.net 

 

CHINO VALLEY AQUATIC CENTER DECK IMPROVEMENTS 
1615 NORTH ROAD 1 EAST, CHINO VALLEY, ARIZONA 86323 

SCOTTSDALE CONTRACT #: 2023-121-COS-A1 

 

SCOPE OF WORK 

• Payment and performance bond is included in base bid. 

• Travel and per diem is included. 

• General liability, negligence, and worker’s compensation insurance. 

• Protect existing fencing, posts, or other structures from damage throughout the duration of the project. 

• Grind / scarify approximately 1,450 SF of existing integral color textured concrete and prep for installation of 

new acrylic lace texture system. 

• Grind down approximately 50 LF of heaving concrete panels to mitigate tripping hazards, as required. 

• Remove and patch approximately 185 existing pool cover anchors. 

• Install approximately 350 LF of new saw cut joint to help alleviate concrete cracking on some of the larger deck 

panels currently installed. 

• Apply Xcel Surfaces Crack Treatment over approximately 750 LF of deck cracking.   

• Important Note:  Crack treatment is not intended to resolve the underlying issue causing cracking.  It is 

intended to prepare the crack so that the texturing system can be installed over it. Because cracking is a result 

of subgrade movement outside of our control, Shasta cannot guarantee that the cracking will not reemerge in 

the future.  As such, Shasta cannot offer a warranty on the deck for future cracking or possible surfacing 

delamination. 

• Apply Xcel Surfaces acrylic lace overlay texturing system to all existing deck concrete within the pool area. 

Deck to be painted and sealed using standard color options.   Note:  See attached plan for extents of scope. 

• Remove and replace all deck depth markers, no diving markers, and no running markers with new tiles to 

match existing locations and depths. 

• Provide and install SikaFlex 2CNS caulking at all existing expansion joints, as required. 

• Dispose of all trash, debris or construction waste generated throughout the renovation.  

• Pricing is good for 30 days. 

• Estimated Duration:  4 weeks 

 

EXCLUSIONS 

• Scope of work not listed above. 

• Construction Fencing.  The existing pool barrier fence is to be used as the construction barrier. 

• Removal of all pool furniture, ramada benches / tables and concession area tables and benches. 

• Adequate power is assumed to be made available throughout the renovation. 

• Restrooms, adequate power, and clean water assumed to be made available throughout the renovation. 

• Replacement of any fittings or grating unless specifically noted above. 

• Warranty against future cracking and delamination from existing deck concrete. 
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BREAKDOWN: 

Labor $ 13,200.00  

Subcontractors $ 137,200.00  

Materials $ 3,900.00  

Other / Misc. $ 5,300.00  

PM, Profit & Overhead $ 39,800.00  

Payment & Performance Bond $ 3,000.00  

Total $ 202,400.00  

 

ALTERNATES 
1. PAYMENT AND PERFORMANCE BOND NOT REQUIRED        DEDUCT           $          3,000.00 
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Area Measurement
13,346.77 sf

JeffreyIverson_1
Area Measurement
745.57 sf

JeffreyIverson_2
Area Measurement
740.3 sf

JeffreyIverson_3
Polylength Measurement
181'-3"

JeffreyIverson_4
Polylength Measurement
25'-2 1/2"

JeffreyIverson_5
Polylength Measurement
4'-7 1/2"

JeffreyIverson_6
Polylength Measurement
4'-7 1/2"

JeffreyIverson_7
Polylength Measurement
4'-7 1/2"

JeffreyIverson_8
Polylength Measurement
4'-7 1/2"



 

TOWN COUNCIL 
AGENDA ITEM STAFF REPORT 

 
AGENDA ITEM # 6d 
MEETING DATE: 1/13/2026 
CONTACT PERSON: Jessi Sorteberg, Executive Analyst 
ITEM TYPE: Resolution 
 
AGENDA ITEM TITLE: 
Consideration and possible action to approve Resolution No. 2026-1298 ratifying the previously 
submitted grant application and authorizing acceptance of the Arizona State Parks Off-Highway Vehicle 
Grant Award for the Chino Valley Regional OHV Staging Area at Old Home Manor. 
 
SUMMARY: 
The Town of Chino Valley has applied to the Arizona State Parks Motorized Recreation Trail Program to 
support the Chino Valley Regional OHV Staging Area at Old Home Manor. This funding will provide 
the required Engineering and Survey costs needed for future construction of a safe, accessible facility that 
connects riders to regional trail systems. The site plan will feature a gravel parking area with ADA-
compliant parking spaces and sidewalks to an ADA-accessible restroom, and three covered picnic 
ramadas with picnic tables. A three-panel staging kiosk will provide a large-format OHV route map, 
interpretive content, and safety information promoting responsible recreation.  
 
The project responds to growing community demand for safe, organized access to a motorized 
recreational area, and also works to mitigate riders accessing surrounding trails from informal pull-offs 
that lack facilities and pose safety and environmental concerns. 
 
The Town of Chino Valley has requested $220,000, and no match is required for this application. This 
application has been approved by Arizona State Parks & Trails. 
Due to application deadlines and program timelines, the grant application was submitted subject to 
subsequent ratification by the governing body, in our case, Town Council. This is consistent with 
standard grant administration practices.  
 
This agenda item requests Council approval of Resolution No. 2026-1298 to ratify the previously 
submitted application, and approval of this resolution is necessary to finalize the grant agreement and 
move forward with project implementation.  The final Grant Agreement will come before you at a later 
date for approval. 
 
PREVIOUS ACTION: 
N/A 
 
STAFF RECOMMENDATION: 
Approve Resolution No. 2026-1298. 
 
FISCAL IMPACT? 
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There is no fiscal impact to the Town associated with this application approval. When finalized, the 
project will be funded 100% by the Arizona State Parks Motorized Recreation Trail Program grant, with 
no required local match. 
 
Sufficient budget capacity exists within the Miscellaneous Grant Fund to accept and administer the 
award. 
 

ATTACHMENTS: 
1. RES 2026-1298 - FY26 AZ State Parks and Trails OHV Grant Application 
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Resolution 2026-1298 January 13, 2026 Page 1 
7907534.2 

RESOLUTION NO. 2026-1298 
 

A RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE TOWN 
OF CHINO VALLEY, ARIZONA, AUTHORIZING THE SUBMISSION OF AN 
APPLICATION TO ARIZONA STATE PARKS AND TRAILS FOR AN OFF-
HIGHWAY VEHICLE RECREATION FUND GRANT FOR THE DESIGN AND 
DEVELOPMENT OF THE CHINO VALLEY OHV STAGING AREA AT OLD 
HOME MANOR; AUTHORIZING THE TOWN MANAGER TO TAKE ALL 
NECESSARY ACTIONS TO COMPLETE THE APPLICATION PROCESS; AND 
AUTHORIZING ACCEPTANCE OF THE GRANT FUNDS. 
 
WHEREAS, Arizona State Parks and Trails (ASPT) administers grant programs that help 

fund outdoor recreation, educational programs, projects that build recreational motorized and non-
motorized trails, trail facilities, and playgrounds; and 

 
WHEREAS, the ASPT Off-Highway Vehicle (OHV) Recreation Fund provides financial 

assistance for the planning, design, and construction of facilities that enhance public safety and 
access to OHV recreation; and 
 

WHEREAS, the Town of Chino Valley recognizes the importance of providing safe and 
accessible recreational opportunities for residents and visitors; and 

 
WHEREAS, the Town applied for grant funding from the OHV Recreation Fund for the 

design and development of the OHV staging area at Old Home Manor by filing with ASPT an 
application consistent and compatible with all adopted plans and programs for motorized and non-
motorized trails in Arizona.  
 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the Town 
of Chino Valley, Arizona, as follows: 

 
SECTION 1. The recitals above are incorporated as if fully set forth herein. 
 
SECTION 2. The Town Manager is (i) authorized to apply for and accept grant funding 

from the OHV Recreation Fund for the design and development of the OHV staging area at Old 
Home Manor; (ii) directed to comply with all applicable procedures, guidelines, and requirements 
established by ASPT as part of the application process and with all applicable state and federal 
regulations, policies, guidelines, and requirements regarding the application; and (iii) appointed 
as the Town’s agent to conduct all negotiations and execute and submit all documents necessary 
for the completion of the Chino Valley OHV staging area at Old Home Manor. 
 

SECTION 3. The Mayor, Town Manager, and Town Attorney are authorized and directed 
to execute all documents and take all steps necessary to carry out the purpose and intent of this 
resolution. 

 
SECTION 4. All actions of the officers and agents of the Town that conform to the 

purpose and intent of this resolution, whether heretofore or hereafter taken, are hereby ratified, 
confirmed, and approved.  
 

[SIGNATURES ON FOLLOWING PAGE] 
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PASSED AND ADOPTED by the Mayor and Common Council of the Town of Chino 
Valley, Arizona, this 13th day of January 2026. 
 
 
              

Tom Armstrong, Mayor 
 
ATTEST: 
 
 
       
Erin N. Deskins, Town Clerk 
 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, Town Attorney 
Gust Rosenfeld P.L.C. 
 
 
I hereby certify that the above foregoing Resolution No. 2026-1298 was duly passed by the 
Council of the Town of Chino Valley, Arizona, at a regular meeting held on January 13th, 2026, 
and that quorum was present thereat and that the vote thereon was ____ ayes, ____ nays, and 
____ abstentions.  ____ Council members were absent or excused. 
 
 

       
Erin N. Deskins, Town Clerk  
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