
           

                 

Town of Chino Valley

MEETING NOTICE
TOWN COUNCIL

                            
 

REGULAR MEETING
Tuesday, December 11, 2012
6:00 P.M.

  Council Chambers
202 N. State Route 89
Chino Valley, Arizona

 
AGENDA

             

1) CALL TO ORDER, INVOCATION; PLEDGE OF ALLEGIANCE; ROLL CALL
 

2) INTRODUCTIONS, PRESENTATIONS, AND PROCLAMATIONS
 

3) CALL TO THE PUBLIC

Call to the Public is an opportunity for the public to address the Council concerning a subject
that is not on the agenda. Public comment is encouraged. Individuals are limited to speak for
three (3) minutes. The total time for Call to the Public may be up to 30 minutes per meeting.
Council action taken as a result of public comment will be limited to directing staff to study the
matter, scheduling the matter for further consideration and decision at a later date, or
responding to speaker remarks.

 

4) RESPONSE TO THE PUBLIC

Response to the Public is an opportunity for the Mayor to inform the public about how Town
officials addressed matters raised during Call to the Public at a previous meeting.

 

5) CURRENT EVENT SUMMARIES AND REPORTS

This item is for information only. The Mayor, any Councilmember, or Town Manager may
present a brief summary or report of current events, or ask a staff member to provide the same.
Presentation on information requested by the Mayor and Council will be made and questions
answered. No action will be taken.

 

a) Status update on grant applications and letters of inquiry by Stephen Whisenhunt, Director of
Development. 

 

b) Year-end Transit System report by Ed Steinback, Transit Manager.
 

c) General overview of Town projects by Robert Smith, Town Manager.
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d)   Presentation regarding the preliminary results of the recent citizen survey by Cecilia Watts,
General Services Director. 

 

6) CONSENT AGENDA

All those items listed below are considered to be routine and may be enacted by one motion.
Any Councilmember may request to remove an item from the Consent Agenda to be considered
and discussed separately.

 

a)   Consideration and possible action to approve the September 11, 2012 regular meeting
minutes. (Jami Lewis, Town Clerk)

 

b)   Consideration and possible action to approve the September 25, 2012 regular meeting
minutes. (Jami Lewis, Town Clerk)

 

c)   Consideration and possible action to approve Monthly Financial Report for Month Ended
October 31, 2012. (Joe Duffy, Finance Director)

 

d)   Consideration and possible action to accept the dedication of public right-of-way from Sun
Edison Origination 3, Inc. for the alignment of Road 4 South from State Route 89 easterly
along Road 4 South at Section 2 Township 15 North Range 2 West. (Ron Grittman, Town
Engineer) 

 

e)   Consideration and possible action to approve Intergovernmental Agreement (IGA)
Regarding Gang & Immigration Intelligence Team Enforcement Mission (GITEM) State
Gang Task Force, between the Arizona Department of Public Safety and the Town of Chino
Valley. As the Town anticipates using the saving from this IGA to bring the existing part
time officer to full time, the net cost to the Town should be zero. (Chuck Wynn, Police Chief)

 

f)   Consideration and possible action to approve Change Order Number 1 to agreement with
Civil Tec Engineering in the amount of $960 for additional construction management
services for the CDBG Project located at Center Street between Railroad and Cottonwood
Lanes. Funds to come from Engineering professional services line. (Ron Grittman, Town
Engineer)

 

g)   Consideration and possible action to approve Change Orders 1, 2, and 3 to contract with
N.L. Booth Construction for the roadway widening project at Road 2 North and the Santa
Cruz Wash in an amount not to exceed $15,979.84. Funds to come from Roads Impact Fee
Funds. (Ron Grittman, Town Engineer) 

 

7) ACTION ITEMS
 

a) Consideration and possible action regarding discussions held at the December 6, 2012 study
session relating to sales taxes, property taxes, and possible revenue options. (Council Finance
Committee)

Recommended Action:  To be determined per Council discussion.
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b)   Consideration and possible action to approve Professional Services Agreement with Civil
Tec Engineering for the design of roadways and box culverts, including a Letter of Map
Revision (LOMR) at Center Street and the Santa Cruz Wash, in an amount not to exceed
$198,894. Funds to come from Road Impact Fees Funds; although this Item was not in the
Fiscal Year 2012/2013 Budget, sufficient Road Impact Fee Funds are available. (Ron
Grittman, Town Engineer)

Recommended Action: Approve the Professional Services Agreement with Civil Tec
Engineering for the design of roadways and box culverts, including a Letter of Map
Revision at Center Street and the Santa Cruz Wash, in an amount not to exceed $198,894.

 

c)   Consideration and possible action to approve the Professional Services Agreement with
Civil Tec Engineering for design of the tactical 360 degree police shooting range at Old
Home Manor in the vicinity of the Chino Valley Shooting Facility in an amount not to
exceed $10,960. Funds to come from grants obtained by the Police Department. (Ron
Grittman, Town Engineer)

Recommended Action: Approve the Professional Services Agreement with Civil Tec
Engineering for the design of the tactical 360 degree police shooting range at Old Home
Manor in the vicinity of the Chino Valley Shooting Facility in an amount not to exceed
$10,960.

 

d)   Consideration and possible action to adopt Resolution No. 12-999, declaring the "Chino
Valley Town Code Chapter 90: Animals" as a public record and adopt Ordinance No.
12-762 repealing the Chino Valley Town Code Title IX: General Regulations, Chapter 90:
Animals, and adopting the new “Chino Valley Town Code Chapter 90: Animals” by
reference. (Chuck Wynn, Police Chief)

Recommended Action:  Adopt Resolution No. 12-999, declaring the "Chino Valley Town
Code Chapter 90: Animals" as a public record and adopt Ordinance No. 12-762 repealing
the Chino Valley Town Code Title IX: General Regulations, Chapter 90: Animals, and
adopting the new “Chino Valley Town Code Chapter 90: Animals” by reference.

 

e)   Continued from December 6, 2012: Consideration and possible action to fund abatement of
properties within the Town of Chino Valley. Funding source to be determined per December
6, 2012 study session discussion. (Chuck Wynn, Police Chief)

Recommended Action: To be determined per Council discussion.
 

f)   Consideration and possible action to amend Article 4: Hours of Work/Working Conditions
of the Memorandum of Understanding Between the Town of Chino Valley, Arizona and the
Chino Valley Police Officers Association.

Recommended Action: Approve amendment of Article 4 of the Memorandum of
Understanding Between the Town of Chino Valley, Arizona and the Chino Valley Police
Officers Association.

 

g)   Consideration and possible action to approve the July 2, 2012 special meeting minutes.
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g)   Consideration and possible action to approve the July 2, 2012 special meeting minutes.
(Absent: Councilmember Turner)  (Jami Lewis, Town Clerk)

Recommended Action:  Approve the July 2, 2012 special meeting minutes.
 

8) EXECUTIVE SESSION

Council may vote to go into executive session, which will not be open to the public, for legal
advice and discussion with the Town’s attorneys on any of the above agenda items pursuant to
A.R.S. § 38-431.03(A)(3).

 

a) Council may vote to hold an executive session pursuant to Arizona Revised Statutes §
38-431.01(A)(3), discussion or consultation for legal advice with the attorney or attorneys of
the public body, and/or § 38-431.01(A)(4), discussion or consultation with the attorneys of the
public body in order to consider its position and instruct its attorneys regarding the public
body's position regarding a pre-annexation development agreement that is the subject of
pending litigation, Cortez Enterprises v. Town of Chino Valley , CV 2006-1407, Yavapai
County Superior Court, including but not limited to the October 10, 2012 mediation. (Mayor
Marley)

 

b) Consideration and possible action regarding pre-annexation agreement that is the subject of
pending litigation, Cortez Enterprises v. Town of Chino Valley, CV 2006-1407, Yavapai
County Superior Court, including but not limited to the October 10, 2012 mediation.

 

c) Council may vote to hold an executive session pursuant to Arizona Revised Statutes §
38-431.01(A)(3), discussion or consultation for legal advice with the attorney or attorneys of
the public body, and/or § 38-431.01(A)(4), discussion or consultation with the attorneys of the
public body in order to consider its position and instruct its attorneys regarding the public
body's position regarding issues concerning water transportation/pipeline transaction privilege
taxes due to the Town from the City of Prescott, including but not limited to City of Prescott v.
Town of Chino Valley , Case No. CV 46161, Yavapai County Superior Court, Order
Confirming Apportionment Formula and Apportionment Schedule filed June 21, 1996, and
negotiations to settle disputes regarding the same. (Mayor Marley)

 

d) Consideration and possible action regarding issues concerning water transportation/pipeline
transaction privilege taxes due to the Town from the City of Prescott, including but not limited
to City of Prescott v. Town of Chino Valley, Case No. CV 46161, Yavapai County Superior
Court, Order Confirming Apportionment Formula and Apportionment Schedule filed June 21,
1996, and negotiations to settle disputes regarding the same.

 

9) ADJOURNMENT
 

Dated this 5th day of December, 2012.
 

                     By: Jami C. Lewis, Town Clerk
 

The Town of Chino Valley endeavors to make all public meetings accessible to persons with disabilities.
Please call 636-2646 (voice) or 636-1787 (TDD) 48 hours prior to the meeting to request a reasonable
accommodation to participate in this meeting. Supporting documentation and staff reports furnished to the
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Council with this agenda are available for review on the Town website at  http://www.chinoaz.net/clerk/
townagenda.shtml, and in the Public Library and Town Clerk’s Office.

 

CERTIFICATION OF POSTING
 
The undersigned hereby certifies that a copy of this notice was duly posted at Chino Valley South Campus, Chino Valley Post
Office, and Chino Valley North Campus in accordance with the statement filed by the Town Council with the Town Clerk.

           
Date:_____________________           Time:__________________                  By:______________________________________

 Jami C. Lewis, Town Clerk                
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Town Council Regular Meeting Item No.   5. d.           
Meeting Date: 12/11/2012  

Contact Person: Cecilia Watts, General Services Director
Phone: 928-636-2646 x-1202 

Item Type: Presentation Only  

Estimated length
of Staff Presentation: 10 minutes

 

Physical location of item: N/A 

AGENDA ITEM TITLE:
Presentation regarding the preliminary results of the recent citizen survey by Cecilia Watts,
General Services Director. 

SITUATION & ANALYSIS:
The Town Council, at it's August Council Retreat, expressed an interest in receiving feedback
from the public regarding services the Town provides and options they might consider for
revenue generation.  A Citizen Survey was prepared and mailed to Chino Valley's 5,775
registered voters on 11/6/2012 and was *open* until 11/30/2012.  We have received
approximately 1,200 surveys in return, equating to a 20.7% response rate.  Initial results will be
presented on the five questions posed to the public.  Comments received on the survey are still
being entered and will be available for a January 2013 Council Meeting.
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Town Council Regular Meeting Item No.   6. a.           
Meeting Date: 12/11/2012  

Contact Person: Jami Lewis
Item Type: Consent

AGENDA ITEM TITLE:
Consideration and possible action to approve the September 11, 2012 regular meeting minutes.
(Jami Lewis, Town Clerk)

RECOMMENDED ACTION:
Approve the September 11, 2012 regular meeting minutes.

Attachments
September 11, 2012 mintues
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D R A F T
MINUTES OF THE REGULAR COUNCIL MEETING

OF THE TOWN COUNCIL OF THE TOWN OF CHINO VALLEY

TUESDAY, SEPTEMBER 11, 2012
6:00 P.M.

 
The Town Council of the Town of Chino Valley, Arizona, met for a Regular Meeting in the Chino Valley
Council Chambers, located at 202 N. State Route 89, Chino Valley, Arizona, on Tuesday, September 11,
2012.

Present: Mayor Chris Marley; Vice-Mayor Carl Tenney; Councilmember Mike Best; Councilmember
Darryl Croft; Councilmember Dean Echols; Councilmember Linda Hatch; Councilmember
Lon Turner 

Staff
Present:

Town Manager Robert Smith; General Services Director Cecilia Watts; Town Attorney Tom
Kack; Finance Director Joe Duffy; Police Chief Chuck Wynn; Police Commander Mark Garcia;
Town Engineer/Public Works Director Ron Grittman; Associate Planner David Nicolella;
Town Clerk Assistant Liz Hart (recorder) 

Attendees: Director of Development Stephen Whisenhunt 
 

 

               

1) CALL TO ORDER, INVOCATION; PLEDGE OF ALLEGIANCE; ROLL CALL
 
  Mayor Marley called the meeting to order at 6:05 p.m.

Councilmember Best gave the invocation and Mayor Marley led the Pledge of Allegiance.
 

 

2) INTRODUCTIONS, PRESENTATIONS, AND PROCLAMATIONS
 

a) Recognition of citizens for their service on the Board of Adjustment and Senior Center
Advisory Board.  (Jami Lewis, Town Clerk)

 
  Mayor Marley presented Certificates of Appreciation to various citizens for their service on the

Senior Center Advisory Board, Board of Adjustment, and Roads and Streets Committee.
 

 

b) Presentation by the Arizona Department of Transportation regarding the State Route 89
widening between Outer Loop Road and Deep Well Ranch Road.  (Ron Grittman, Town
Engineer)

  

 
  Trisha Lewis, Senior Community Relations Officer for ADOT's Prescott District, introduced
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  Trisha Lewis, Senior Community Relations Officer for ADOT's Prescott District, introduced
Bill Peterson with ADOT Communications, and Randy Blake and James Bramble with
Prescott District Development. She stated that advertising for bids will be prior to June 30,
2013 and ADOT officials had already met with local business owners affected by the project,
Town staff, and the public.
 
Messrs. Blake and Bramble reported that: 

The design of this project included a divided highway with a median only between Road
4 South and Road 5 South alignment; left turn bays at Roads 4.5 and 5 South; right turn
lanes for all access points; deceleration lanes at six points; an acceleration lane at Road 5
South similar to that at Road 3 South, if the Town developed a Road 1 East corridor to
Road 5 South as a backage road; and an additional turn lane at Windy Valley Plaza, if
the entrance became a public street.
ADOT needed the Town to work with them to get the best access and circulation in and
out of community.
ADOT will give the millings from the project to the Town.

 
Town Engineer Ron Grittman added that staff proposed that the millings be used for
constructing Road 1 East from Road 4 South, and possible Road 3 South, to the Road 5 South
alignment.
 
Council commented that they did not want to adversely affect any businesses if it could be
avoided, and they asked ADOT to consider stopping Road 1 East at a particular easement
instead of at Road 5 South and doing the acceleration lane there. 

 

 

3) CALL TO THE PUBLIC
 
  Cindy Bromagem spoke about the upcoming Prescott Arizona Kennel Club dog show at Old

Home Manor.
 
Jim Gilsdorf, Chino Valley District Ranger, Prescott National Forest, spoke about the recent
release of the Draft Forest Plan Revision, public comment period, and public meeting on
October 15.  
 
Ab Jackson, CEO, Chino Valley Area Chamber of Commerce, spoke about their next monthly
membership luncheon.
 
Michael Edmonds, resident, spoke about his opposition to the Town revoking the Windmill
House's Conditional Use Permit, as it would allow the property owner to seek a rezone and the
Town would lose its opportunity to enforce the current CUP.  

 

 

4) RESPONSE TO THE PUBLIC
 
  Mayor Marley reported on the Town's responses from the previous Call to the Public: 
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  Mayor Marley reported on the Town's responses from the previous Call to the Public: 
George Garewell, Wade’s Custom Meats – He visited the site, toured the facility,
interviewed the owner and an employee, and will meet with Code Enforcement staff and
Mr. Garewall in the near future.
Joe Iacarrino, records requests and driveway culverts – Staff provided him with
applicable records and Council enacted a new Ordinance addressing this matter.
Kara Brennion, the Hells Angels event – The event was quiet and uneventful, and he
hoped the Town would adopt a new fee schedule soon to recover Town resources spent
on such events.
Steve Chantos, raised medians on State Route 89 – Council reviewed the topic at a study
session on September 6. 
David Richardson, dog training center on Reed Road – He hoped to visit the site next
week.
Todd League with the Parks and Recreation Advisory Board, use of the Community
Center – He and the town manager visited with Mr. League on the matter.

 

 

5) CURRENT EVENT SUMMARIES AND REPORTS
 
  Vice Mayor Tenney spoke about the 9-11 Healing Field sponsored by the Town of Prescott

Valley.
 
Mayor Marley acknowledged volunteers of the Del Rio Ward for two community service
projects in August; Chino Valley Lions for the Territorial Days event; and the citizens who
sponsored the benefit for Brady Jenkins.

 

 

a) Status report by Consultant Pat Walker regarding Impact Fees Study and SB 1525.  (Robert
Smith, Town Manager)

  

 
  Pat Walker reviewed SB 1525 and gave an update on the Town’s development impact fee

study and SB 1525 implementation. Key points were: 
SB 1525 required major changes in funding and financing of projects through impact
fees.
The new fees and associated documents must be adopted by May 14, 2014 to be
effective by August 14, 2014.
The new law required that the Town either establish a committee or have a biannual
audit conducted. Some municipalities were creating an informal ad hoc advisory
committee and biannual audit in order to ensure public input before the formal public
hearings.
The required land use assumptions were completed in August 2012, project initiation
and management will start in October-December 2012, and the Infrastructure
Improvement Plan will be developed in January 2013-February 2014.

 

 

b) Report by Code Enforcement staff regarding progress, statistics, and cases.  (Chuck Wynn,
Police Chief)

  

 
  Chief Wynn and Civilian Operations Supervisor Laurie Whisenand presented a status update
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  Chief Wynn and Civilian Operations Supervisor Laurie Whisenand presented a status update
on code enforcement activities:
 
Accomplishments in the past eight months 

Opened 155 cases and closed 75;
Expended $685 to abate five properties whose owners could not be located or refused to
comply, or whose homes had been foreclosed;
Focused on educating citizens regarding required fencing for swimming pools;
Focused on education and compliance and only cited those who refused to comply; and
Worked with civic organizations to help property owners in need.

Issues 

There were major problems with vacant and/or foreclosed properties and weeds on these
properties needed continual abatement.
The Code Enforcement budget of $1,000 was only a fraction of what was needed for
staff to continue abatement and liens.
Unabated buildings posed a liability to the Town and the problem might get worse until
the economy improved.
Scrap metal dealers indicated that it was not financially feasible for them to assist and
the Fire District could not use dilapidated buildings for training that were too close to
nearby homes.

 
Mayor Marley and Council consented to staff placing this item on a future agenda for possible
action.

 

 

c) Report regarding Northern Arizona Council of Governments (NACOG) programs for Northern
Arizona municipalities and citizens. (Councilmember Hatch) 

 
  Councilmember Hatch presented information about NACOG and the services it provided to

governments and individual citizens. Services included Head Start, workforce development,
Agency On Aging, community services, and home ownership services. She also reviewed the
types of projects NACOG funded in the past, and the projects submitted for funding for the
next year, including several by the Town.

 

 

d) Report regarding the Prescott Active Management Area's 4th Management Plan and
upcoming Groundwater Users Advisory Committee (GUAC) meeting.  (Vice-Mayor Tenney)

 
  Vice Mayor Tenney, the Town’s representative on GUAC, reported that the Prescott Active

Management Area was undergoing the fourth update of its Active Management Plan, and the
Department of Water Resources was seeking public input at a meeting on September 18. 

 

 

6) CONSENT AGENDA
 
  Council set down item 6d.
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  MOVED by  Vice-Mayor Carl Tenney, seconded by  Councilmember Darryl Croft to approve
Consent Agenda items 6a, b, c and e.  

  Vote: 7 - 0 PASSED - Unanimously
 

a) Consideration and possible action to approve the June 26, 2012 regular meeting minutes. 
(Jami Lewis, Town Clerk)

  

 

b) Consideration and possible action to approve the July 10, 2012 regular meeting minutes.  (Jami
Lewis, Town Clerk) 

  

 

c) Consideration and possible action to approve the July 24, 2012 regular meeting minutes.  (Jami
Lewis, Town Clerk)

  

 

d) Consideration and possible action to appoint Lillian Morales as an alternate to the Board of
Adjustment should a vacancy occur in the near term, and appoint Anita DeMello to the
Municipal Property Corporation to a three-year term starting July 1, 2012.  (Council
Appointments Committee) 

  

 
  Councilmember Hatch reported that the Appointments Committee had previously

recommended that Council appoint an alternate to the Board of Adjustment, as they had
anticipated a resignation. As the resignation had now occurred, she asked Council to approve
the item.

 

  MOVED by  Councilmember Linda Hatch, seconded by  Vice-Mayor Carl Tenney to appoint
Lillian Morales as an alternate to the Board of Adjustment should a vacancy occur, and
appoint Anita DeMello to the Municipal Property Corporation to a three-year term starting July
1, 2012. 

  Vote: 7 - 0 PASSED - Unanimously
 

e) Consideration and possible action to approve the Professional Services Agreement with Donald
E. Zelechowski, Certifed Public Accountant, for Sales Tax Audit Services in an amount
not-to-exceed $10,000 for fiscal year 2012/2013.  Funds to come from non-departmental
professional services line.  (Joe Duffy, Finance Director)

  

 
  Council recessed at 7:35 p.m. and returned at 7:47 p.m.
 

 

7) ACTION ITEMS
 

a) ZC Case No. 12-001: Consideration and possible action to adopt Ordinance No. 12-761
approving a zone change from "CL" Commercial Light to "CH" Commercial Heavy for an
approximately 2-acre parcel located in the general vicinity of SR 89 and Road 5 North, on the
east side of Durham Drive, south of Staley Lane, and identified as Assessor’s Parcel Number
306-04-047C. Applicant/Property owner: Keith Bunker. (David Nicolella, Associate Planner)

  

 
  Mr. Nicolella reported that: 
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  Mr. Nicolella reported that: 
Applicant Keith Bunker currently owned and operated the Bunker Sawmill Trucking
Company located in Prescott. He purchased the subject property in hopes of moving the
trucking company onto the property. Initially, the site will function as a “contractor’s
yard” to park three trucks that will depart the site in the morning and return in the
evening. Eventually, Mr. Bunker would like to build a truck maintenance facility on the
site.
The Town's Unified Development Ordinance required "CH" Commercial Heavy zoning
to operate a contractor’s yard, and the site’s current General Plan Designation was
“Commercial,” which allowed “CH” zoning.
As Durham Drive was a dedicated right-of-way, no further dedications were needed.
On August 7, 2012, the Planning and Zoning Commission voted to recommend that
Council approve the rezone with the Findings and Stipulations indicated in Ordinance
No. 12-761.

 
 

  MOVED by  Vice-Mayor Carl Tenney, seconded by  Councilmember Dean Echols to adopt
Ordinance No. 12-761 approving the zone change from "CL" to "CH" for Assessor’s Parcel
Number 306-04-047C.

  Vote: 7 - 0 PASSED - Unanimously
 

b) SPR Case No. 12-003: Consideration and possible action to waive requirements of Unified
Development Ordinance (UDO) Section 4.22.4 "Parking Design Standards" for a chip seal
surface for the primary traffic lanes and parking areas for Assessor's Parcel Number
306-04-047C, located on the east side of Durham Drive south of Staley Lane. Property Owner:
Keith Bunker.  (David Nicolella, Associate Planner)

  

 
  Mr. Nicolella reported that: 

The subject site was the same as item 7a.
To use the site as a contractor’s yard without a building, the Unified Development
Ordinance required a screening fence around the yard; it also required that the primary
traffic lanes and parking area be surfaced per the town engineer, who was requiring at a
minimum a chip seal surface.
Mr. Bunker was proposing to attach corrugated steel to the existing chain link fence, and
suggested that the existing surface was adequate, as it consisted of the same material as
the adjacent Durham Drive.
Staff believed that given the current surface of Durham Drive, it seemed inconsistent to
require the property owner to apply chip seal and recommended that Council approve a
temporary waiver of the surface material requirement until such time that Mr. Bunker
submitted a building permit for his future maintenance facility.
On September 4, 2012, the Planning and Zoning Commission voted to recommend that
Council temporarily waive the paving requirement.

 
 

  MOVED by  Vice-Mayor Carl Tenney, seconded by  Councilmember Dean Echols to waive
requirements of UDO Section 4.22.4 for a chip seal surface for the primary traffic lanes and
parking areas for Assessor's Parcel Number 306-04-047C. 

  Vote: 7 - 0 PASSED - Unanimously
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c) SPR Case No. 12-002: Consideration and possible action to waive the paving requirements of
Unified Development Ordinance (UDO) Section 4.22.4(B)(2) "Parking Design Standards" for
the drive aisles and one parking space for Assessor's Parcel Number 306-14-003R, located on
the south side of West Road 4 North approximately 1,700 feet west of State Route 89, until a
building permit is requested for a permanent building. Property Owners: Donald & Catherine
Cox. (David Nicolella, Associate Planner)

  

 
  Mr. Nicolella reported that: 

The subject vacant property was approximately 12.5 acres and currently zoned “CL”
Commercial Light.
Applicants Catherine and Donald Cox desired to establish a growing yard on the subject
site that would provide fruit trees, shade trees, and ornamental shrubs for their wholesale
nursery yard located in Prescott Valley. The site would not be open to the public and no
retail activity would occur.
The Coxes proposed to: (i) install a temporary 672 square foot commercial construction
trailer with office and restroom on site for a groundskeeper and security; (ii) meet
landscaping requirements by using juniper trees for screening; and (iii) include two
driveways.
Installation of the construction trailer triggered paving requirements in the Unified
Development Ordinance and the Coxes were requesting that Council waive the paving
requirements until they put in a permanent building.
On July 3, 2012, the Planning and Zoning Commission voted to recommend that
Council approve the request to eliminate the parking design standards for the drive aisles
and one parking space until a building permit was submitted for a permanent building.

 
 

  MOVED by  Vice-Mayor Carl Tenney, seconded by  Councilmember Linda Hatch to waive
the paving requirements of UDO Section 4.22.4(B)(2) "Parking Design Standards" for the
drive aisles and one parking space for Assessor's Parcel Number 306-14-003R. 

  Vote: 7 - 0 PASSED - Unanimously
 

d) Consideration and possible action to approve Change Order Number 2 to professional services
agreement with Stanley Consultants in the amount of $5,407.78 for additional work for post
design services required by the Arizona Department of Transportation regarding the
preparation of bid documents for the sidewalk and landscaping project along State Route 89
between Center Street and Road 4 South. Funds to come from Highway User Revenue Fund,
Roads Maintenance professional services line. (Ron Grittman, Town Engineer) 

  

 
  Acronym used in this item:

    ADOT  (Arizona Department of Transportation)
 
Mr. Grittman reported that: 

On May 27, 2010, the Town entered into a professional services agreement with Stanley
Consultants (“Stanley”) for design of the sidewalk and landscaping project along State
Route 89 between Center Street and Road 4 South. This agreement was associated with
an intergovernmental agreement between the Town and ADOT.
On March 8, 2011, the Town executed change order number 1 for the design and
inclusion of an entrance sign located on northbound 89 immediately north of Road 4
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South. The construction plans for the project were completed in the summer of 2011.
Over the past year, ADOT made several requests of Stanley to modify the construction
drawings and specifications. Stanley had been extremely responsive to ADOT and had
provided actual services far in excess of the change order amount requested, while
keeping the project from falling behind even further in the construction schedule.
This was the final change order and bids were expected to go out on September 14.

 
 

  MOVED by  Vice-Mayor Carl Tenney, seconded by  Councilmember Darryl Croft to approve
Change Order Number 2 to professional services agreement with Stanley Consultants in the
amount of $5,407.78 for additional work for post design services required by the Arizona
Department of Transportation. 

  Vote: 7 - 0 PASSED - Unanimously
 

e) Consideration and possible action to approve an Intergovernmental Agreement between the
Town of Chino Valley and Yavapai County Flood Control for the construction of the first of
three flood control projects. Funds to come from Yavapai County Flood Control District. (Ron
Grittman, Town Engineer) 

  

 
  Mr. Grittman reported that: 

On January 11, 2012, the Town submitted five flood control projects to Yavapai County
Flood Control District for funding consideration over a five year period.
On July 23, 2012, The District notified the Town that the County would fund three flood
control projects over the next three years:  (i) Road 3 North at Town Hall, $268,250; (ii)
Chino Meadows Unit 5 at Peavine Trail, $1,084,600; and (iii) Road 2 South at Highway
89, $235,770.
This first project will rectify flooding at Road 3 North and Gilson and will be designed
and constructed this fiscal year.

Council and a member of the public asked about water running from this project flooding
nearby Appaloosa Meadows and who would be responsible if that happened. Mr. Grittman
stated that the new channel will be built to discharge water over a longer period of time to keep
the flows to those of pre-development. He was confident that it would not feed any more water
into the Appaloosa system, but it if did, the Town would be responsible.
 

 

  MOVED by  Vice-Mayor Carl Tenney, seconded by  Councilmember Linda Hatch to approve
the Intergovernmental Agreement between the Town and Yavapai County Flood Control for
the construction of the Road 3 North at Town Hall Drainage Improvements.  

  Vote: 7 - 0 PASSED - Unanimously
 

f) Consideration and possible action to purchase two 2011 Ford Expedition 4x4 XL Police Unit
as replacements to two existing units that will be retired for mileage in the amount of
$77,528.52 from Berge Ford and Arizona Emergency Products. Funds to be transferred from
the remaining funds from the Greater Arizona Development Authority debt defeasance located
in the Debt Service Fund and disbursed from Miscellaneous Capital Projects line in the Capital
Improvement Fund. (Ron Grittman, Town Engineer) 

  

 
  Mr. Grittman reported that: 
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  Mr. Grittman reported that: 
Through the defeasance process of the Town’s loans from the Greater Arizona
Development Authority, $235,000 of these funds were committed toward acquisition of
certain capital vehicles and equipment. Two pieces of equipment on the list were an
Expedition and a Crown Victoria for the Police Department.
As Ford had stopped making the Crown Victoria and had started a new police line using
Interceptors, the Town’s fleet manager recommended that staff not take chances with the
new line and purchase another Expedition.
An additional $2,528.52 needed to make this change will come from the remaining
funds used to purchase an administrative vehicle.

 
 

  MOVED by  Vice-Mayor Carl Tenney, seconded by  Councilmember Linda Hatch to approve
the purchase of two 2011 Ford Expedition 4x4 XL Police Units from Berge Ford and Arizona
Emergency Products in the amount of $77,528.52. 

  Vote: 7 - 0 PASSED - Unanimously
 

g) Discussion and possible action regarding amendments to the Town Code sections relating to
traffic control citations and traffic signs. (Councilmember Hatch; Vice-Mayor Tenney)

  

 
  Councilmember Hatch reported that: 

Some other municipalities were revising their traffic codes to cite certain civil traffic
violations under local law rather than under state law. She compared the results of such a
change for the citizen and the Town as far as costs of fines for the driver and points on
the driver’s record.
Additionally, it had been suggested that the Town Code be modified to provide that the
Town’s speed limit signs be considered prima facie evidence with regard to speed limits,
especially since some of the Town’s new speed limits were not included in state statute.
The Magistrate Evaluation Committee was recommending that the town attorney draft
an ordinance to address these matters.

Mayor Marley suggested that staff provide the pros and cons of these changes, as well as
reports from the other municipalities, and present the findings during a study session.
 

 

  MOVED by  Mayor Chris Marley, seconded by  Councilmember Lon Turner to refer item 7g
to a study session. 

  Vote: 7 - 0 PASSED - Unanimously
 

h) Discussion and possible action regarding procurement of legal services for the Town and
possible recruitment process. (Vice-Mayor Tenney; Mayor Marley)

  

 
  Vice-Mayor Tenney reported that: 

Three Town officers reported directly to Council: the town manager, town magistrate,
and town attorney. As Council had entered into recent contracts with the first two and
legal services had not been reviewed in many years, he believed Council owed it to the
public to re-assess legal services and their costs.
Currently, the Town contracted with one outside firm for general legal services and with
other firms for specialized services, for a total cost of approximately $150,000 last year.
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He recommended appointing two or three Councilmembers to review the costs and
ramifications of hiring in-house, going out for a new bid, or continuing with the current
firm; and then presenting their findings to Council.

 
Council discussion: Councilmembers favored appointing three councilmembers to a committee
to do the research and then referring the matter to a study session.

 

  MOVED by  Vice-Mayor Carl Tenney, seconded by  Councilmember Darryl Croft to appoint
Vice-Mayor Tenney, Councilmember Hatch, and Councilmember Croft to an hoc committee to
review various options for providing legal services for the town and prepare a report for a
Council study session.
 
With Council’s consent, Mayor Marley asked Vice Mayor Tenney to serve as chair of the
committee.

  Vote: 7 - 0 PASSED - Unanimously
 

i) Consideration and possible action to approve the July 2, 2012 special meeting minutes.
(Absent: Councilmember Turner)  (Jami Lewis, Town Clerk)

  

 
  MOVED by  Vice-Mayor Carl Tenney, seconded by  Councilmember Linda Hatch to approve

the July 2, 2012 special meeting minutes. 
  Vote: 6 - 0 PASSED
  Other: Councilmember Lon Turner (ABSTAIN) 
 

8) EXECUTIVE SESSION
 

9) ADJOURNMENT
 
  MOVED by  Vice-Mayor Carl Tenney, seconded by  Councilmember Linda Hatch to adjourn

the meeting at 8:45 p.m. 
  Vote: 7 - 0 PASSED - Unanimously
 

ATTEST:

__________________________________   
Jami C. Lewis, Town Clerk 
 

__________________________________
Chris Marley, Mayor

CERTIFICATION:
 

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Regular
Meeting of the Town Council of the Town of Chino Valley, Arizona held on the 11th day
of September, 2012. I further certify that the meeting was duly called and held and that a quorum was

Minutes–Council Regular      September 11, 2012    Page 10 

  
19 of 121



present.

Dated this 11th day of December, 2012.

__________________________________
Jami C. Lewis, Town Clerk
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Town Council Regular Meeting Item No.   6. b.           
Meeting Date: 12/11/2012  

Contact Person: Jami Lewis
Item Type: Consent

AGENDA ITEM TITLE:
Consideration and possible action to approve the September 25, 2012 regular meeting
minutes. (Jami Lewis, Town Clerk)

RECOMMENDED ACTION:
Approve the September 25, 2012 regular meeting minutes. 

Attachments
September 25, 2012 minutes
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D R A F T
MINUTES OF THE REGULAR COUNCIL MEETING

OF THE TOWN COUNCIL OF THE TOWN OF CHINO VALLEY

TUESDAY, SEPTEMBER 25, 2012
6:00 P.M.

 
The Town Council of the Town of Chino Valley, Arizona, met for a Regular Meeting in the Chino Valley
Council Chambers, located at 202 N. State Route 89, Chino Valley, Arizona, on Tuesday, September 25,
2012.

Present: Mayor Chris Marley; Vice-Mayor Carl Tenney; Councilmember Mike Best; Councilmember
Darryl Croft; Councilmember Dean Echols; Councilmember Linda Hatch; Councilmember
Lon Turner 

Staff
Present:

Town Manager Robert Smith; General Services Director Cecilia Watts; Town Attorney Tom
Kack; Finance Director Joe Duffy; Police Commander Mark Garcia; Town Engineer/Public
Works Director Ron Grittman; Utilities Supervisor Chris Bartels; Associate Planner David
Nicolella; Town Clerk Assistant Liz Hart; Town Clerk Jami Lewis (recorder) 

Attendees: Human Resources Analyst Tiffany Resendez 
 

 

               

1) CALL TO ORDER, INVOCATION; PLEDGE OF ALLEGIANCE; ROLL CALL
 
  Mayor Marley called the meeting to order at 6:03 p.m.

Councilmember Croft gave the invocation and Mayor Marley led the Pledge of Allegiance.
 

 

2) INTRODUCTIONS, PRESENTATIONS, AND PROCLAMATIONS
 

3) CALL TO THE PUBLIC
 
  Tom Payne with the Chino Valley Area Chamber of Commerce spoke about a going away

party for Ab Jackson, Chamber CEO, on September 26, and the Freeman Farms Pumpkin
Festival, to be held every weekend in October.

 

 

4) RESPONSE TO THE PUBLIC
 
  Mayor Marley reported on the Town’s response to the previous Call to the Public comments: 

Michael Edmonds, Windmill House Conditional Use Permit – This matter will be
addressed under item 7a.
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5) CURRENT EVENT SUMMARIES AND REPORTS
 
  Mayor Marley reported that: 

Council will hold two public hearings regarding Home Rule on October 9 at 6:00 p.m.
and October 18 at 6:00 p.m.
At a previous Council meeting, Town Magistrate John Walker had requested an
opportunity to revisit his staff’s compensation as developed by ____ [consultant], and
Council had received several requests for a report on the result. He reported that the
consultant stated in a letter that he stood by his original recommendation.
The Prescott and Prescott Valley Councils held a joint meeting on their Big Chino
water importation project, resulting in mutual consent to drill monitoring wells in the
Big Chino Basin to monitor the aquifer and develop a model study prior to importation.
The Town was sending a survey to registered voters with questions on programs,
services, funding, and cutting costs versus raising revenues; and he urged citizens to
have a say in the Town’s future by responding to the survey.

 

 

a) Recognition of the Chino Valley Recreation Foundation for  contributions to summer
aquatics and recreation programs. (Cecilia Watts, General Services Director)

 
  On behalf of the Parks and Recreation Department and Aquatics Division, Ms. Watts

recognized the Chino Valley Recreation Foundation for contributing $2,300 in scholarships
for swim lessons, $500 for local schools to visit the pool at the end of the season, and $2,000
to the Recreation Department for winter recreation programs.

 

 

6) CONSENT AGENDA
 
  MOVED by  Vice-Mayor Carl Tenney, seconded by  Councilmember Linda Hatch 
  Vote: 7 - 0 PASSED - Unanimously
 

a) Consideration and possible action to accept resignation of Candy Blakeslee from the Board
of Adjustment effective September 11, 2012. (Jami Lewis, Town Clerk)

  

 

7) ACTION ITEMS
 

a) Consideration and possible action to repeal Ordinance No. 11-754, revoking the Conditional
Use Permit for the Windmill House, located at 1460 W. Road 4 North and identified as
Assessor's Parcel Number 306-05-030W and a portion of 306-05-030X. Owner: Joe
Cordovana, Trustee of the LaVacara Family LLC. (David Nicolella, Associate Planner)

  

 
  Councilmember Echols recused himself at 6:15 p.m. due to a conflict of interest, as he had

previously managed the Windmill House.
 
Acronymn used in this item:
    CUP  (Conditional Use Permit)
 
Mr. Nicolella reported that: 

The owner of the Windmill House, Joseph Cordovana, was unwilling to dedicate
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right-of-way along the subject property’s Road 4 North frontage, which was required
as a condition in Ordinance 11-754, the CUP for the Windmill House’s operation.
The dedication should have occurred prior to active use of the CUP and staff’s many
efforts to work with Mr. Cordovana on the dedication were unsuccessful.
On August 16, Mayor Marley and staff met with Mr. Cordovana, who stated that he
would not dedicate the right-of-way unless the Town processed a new rezoning
application for him, waived the associated application fees, and ensured that the
rezoning action was successful. The Town could not fulfill that request.
One September 4, 2012, the Planning and Zoning Commission voted to recommend
that Council revoke the CUP due to non-compliance with the Ordinance’s stated
condition.
Late this afternoon, it was brought to staff’s attention that a new Ordinance was
needed to repeal the current one, and Ordinance 12-762 had been drafted for that
purpose.  

 
Council asked about provisions in the Ordinance for a time limit on the dedication or a
change of circumstances. Mr. Nicolella and Town Manager Robert Smith related that the
Ordinance did not include such provisions and the Town did not take an aggressive stance to
obtain the dedications, as most land use applicants enacted required dedications fairly quickly
after approval. This situation was unusual in that the CUP was for an ongoing activity, and
the usual triggers—new applications for zoning, business licensing, or building permit—did
not apply until the lessee of the Windmill House left and Mr. Cordovana was required to
obtain a new business license.
 
Council and the public asked more questions about options for the dedication and CUP. Mr.
Nicolella, Mr. Smith, and Town Attorney Tom Kack related that: 

Mr. Cordovana originally agreed to the dedication, and it was a condition of getting the
CUP. Without it, Mr. Cordovana would have no right to the conditional use, unless
Council amended it.
If Council continued the CUP, Mr. Cordovana had the right to cancel it in writing,
which staff had already requested.
The CUP could not expire because Mr. Cordovana was still operating the business and
without the CUP, the use was not justified.
Once the CUP was repealed, it could not be reinstated.
Regardless of any of the above, Mr. Cordovana could start over and submit an
application for other land uses.
There were several similar permitted uses in the AR-5 zoning district.

 
Public Comment:
 
Patricia McKee, resident, spoke against repealing the CUP and enforcing it as written, as
repealing it would allow Mr. Cordovana to apply for other uses that might conflict with the
surrounding neighborhood.
 
Council Discussion:  As staff followed the proper procedure and did what they could to
resolve the issues, and Mr. Cordovana was clear that he would not dedicate under the CUP,
Council generally believed there was no reason not to revoke it. One Councilmember
recommended that staff provide time limits in future land use Ordinances to avoid situations
like this.
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  MOVED by  Vice-Mayor Carl Tenney, seconded by  Councilmember Darryl Croft to
approve Ordinance No. 12-762, repealing Ordinance No. 11-754 and revoking the CUP with
Windmill House due to non-compliance with the condition of approval for right-of-way
property along the Road 4 North frontage. 

  Vote: 7 - 0 PASSED - Unanimously
 

Councilmember Echols returned to the dais at 6:37 p.m.
 

b) Consideration and possible action to adopt Personnel Policy No. 755, "Supplemental Benefit
Plan (SBP) for Public Safety Employees," effective August 2, 2012. (Cecilia Watts, General
Services Director)

  

 
  Ms. Watts reported that: 

The Legislature enacted A.R.S. § 38-961 requiring political subdivisions that employed
a public safety employee on a full-time basis and meeting certain criteria to have in
place a supplemental benefits plan for public safety employees injured in the line of
duty to the extent that they could not perform the functions of the position and were
receiving worker's compensation benefits.
Currently, an injured employee would receive 2/3 salary through worker’s
compensation and the rest through sick leave. The new law changed in thta the Town:
(i) was now responsible for the remaining 1/3 of the salary; (ii) was now to pay the
approximately 9.35% employee portion of public safety retirement; and (iii) could no
longer use the employee’s leave balances.
The Town could establish injury standards for plan eligibility, as well as exclusions;
however, staff recommended that the Town’s Worker's Compensation
carrier determine eligibility for worker's compensation and the Supplemental Benefit
Plan.
In the event a public safety employee was to qualify for the plan and be paid benefits
for the full six months, the total amount of additional Town funds required would be
between $2,000 and $2,600, depending on the salary range of the employee. The
Police Department budget would likely be able to absorb the additional expense;
otherwise Contingency Funds would be used.
Staff desired to make this additional benefit available for all employees, as the statute
did not disallow it; but, based on the Town's claims history for the last two years, staff
was reluctant to recommend this benefit without an assured funding source.

 
 

  MOVED by  Vice-Mayor Carl Tenney, seconded by  Councilmember Linda Hatch 
  Vote: 7 - 0 PASSED - Unanimously
 

c) Report and possible discussion regarding an Open Meeting Law violation and guidelines for
Council communications with regard to the Open Meeting Law. (Tom Kack, Town Attorney)

  

 
  Acronym used in this item:

    OML  (Open Meeting Law)
 
Mr. Kack reported that he had two OML issues on which to report. 

A former employee filed numerous complaints against the Town regarding possible
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OML violations. The state attorney general investigated the matters and found the
following: (i) On May 19, 2009, Council held an executive session to discuss
furloughs, layoffs, and reductions in pay and hours. As no specific employees were
discussed, no notice was given to employees giving them the opportunity to hold the
meeting in public. In addition, there were no minutes for this meeting, as the employee
designated to take minutes did not submit them and had since left the Town's employ.
(ii) A meeting held in April 2010 was properly held, but had a citation that had been
improperly used; and this meeting also had no minutes for the same reasons as the
above meeting.
The other OML issue pertained to Council communications. He had been asked to
clarify and provide guidelines to Council on oral or electronic communications outside
of meetings. These guidelines would be not just for Council, but for all the Town’s
public bodies, and he will provide them at the next meeting.

Council asked for him to provide samples along with the guidelines. Mr. Kack stated that he
had some good examples from the attorney general.
 Councilmember Hatch commented that ultimately, Councilmembers and public body
members were responsible for their own actions, and they could obtain advice from the state
ombudsman. 

 

 

d) Consideration and possible action to approve the August 2, 2012 joint study session minutes.
(Absent: Councilmembers Echols and Turner) (Jami Lewis, Town Clerk)

  

 
  MOVED by  Vice-Mayor Carl Tenney, seconded by  Councilmember Darryl Croft 
  Vote: 5 - 0 PASSED
  Other: Councilmember Dean Echols (ABSTAIN) 

  Councilmember Lon Turner (ABSTAIN) 
 

8) EXECUTIVE SESSION
 

a) Council may vote to hold an executive session pursuant to Arizona Revised Statutes §
38-431.01(A)(3), discussion or consultation for legal advice with the attorney or attorneys of
the public body, and/or § 38-431.01(A)(4), discussion or consultation with the attorneys of
the public body in order to consider its position and instruct its attorneys regarding the public
body's position regarding a pre-annexation development agreement that is the subject of
pending litigation, Cortez Enterprises v. Town of Chino Valley, CV 2006-1407, Yavapai
County Superior Court. (Mark Drutz, Town Attorney)

 
  MOVED by  Vice-Mayor Carl Tenney, seconded by  Councilmember Linda Hatch to go into

executive session at 6:49 p.m. 
  Vote: 7 - 0 PASSED - Unanimously
 

Mayor Marley reconvened the meeting into open session at 7:52 p.m.

Council took no action on item 8a.
 

9) ADJOURNMENT
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  MOVED by  Mayor Chris Marley, seconded by  Councilmember Darryl Croft to adjourn the

meeting at 7:52 p.m. 
  Vote: 7 - 0 PASSED - Unanimously
 

ATTEST:

__________________________________   
Jami C. Lewis, Town Clerk 
 

__________________________________
Chris Marley, Mayor

CERTIFICATION:
 

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Regular
Meeting of the Town Council of the Town of Chino Valley, Arizona held on the 25th day
of September, 2012. I further certify that the meeting was duly called and held and that a quorum
was present.

Dated this 11th day of September, 2012.

__________________________________
Jami C. Lewis, Town Clerk
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Town Council Regular Meeting Item No.   6. c.           
Meeting Date: 12/11/2012  

Contact Person: Joe Duffy, Finance Director
Phone: 928-636-2646 x-1211 

Department: Finance
Item Type: Consent  

Estimated length
of staff presentation: None

 

Physical location of item: N/A 

AGENDA ITEM TITLE:
Consideration and possible action to approve Monthly Financial Report for Month Ended
October 31, 2012.

RECOMMENDED ACTION:
Approve Monthly Financial Report for the Month Ended October 31, 2012.

SITUATION AND ANALYSIS:
The Finance Department will begin preparing Monthly Financial Reports for the Mayor,
Council, Staff and Community.  Upon Council approval, the reports will be posted on the
Town's website.

The new report format was reviewed by the Finance Committee on December 4, 2012.    The
report includes the following sections;

Revenue and Expense Summary - This section details the Revenues and Expenditures of
each fund.   Comparing the year to date figures to the current year's annual budget and the prior
year's month to date figures.. 

Major Revenue Summary - This section details the year to date figures for the Town's eight
major revenue sources that account for 60% of the Towns Revenue.

Other Information -  This section details other pertinent financial and statistical information
including the Impact Fee Fund balance and the amount of General Fund Contingencies that
have been allocated this fiscal year.    Additional items will be added in the future.
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The Finance Director will supplement these reports with periodic presentations and other
information throughout the fiscal year.

Fiscal Impact

Fiscal Impact?: None
If Yes, Budget Code:
Available:

Funding Source:

Attachments
October 2012 Financial Report
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Town Council Regular Meeting Item No.   6. d.           
Meeting Date: 12/11/2012  

Contact Person: Ron Grittman, Town Engineer, Public Works
Phone: 928-636-2646 x-1223 

Department: Public Works
Item Type: Consent  

Estimated length
of staff presentation: None

 

Physical location of item: Road 4 South east of Highway 89 

AGENDA ITEM TITLE:
Consideration and possible action to accept the dedication of public right-of-way from Sun
Edison Origination 3, Inc. for the alignment of Road 4 South from Highway 89 easterly along
Road 4 South at Section 2 Township 15 North Range 2 West.

RECOMMENDED ACTION:
Accept the dedication from Sun Edison Origination 3 along Road 4 South east of Highway 89.

SITUATION AND ANALYSIS:
Over the past few years, the Town has been working with Sun Edison and the Arizona State
Land Department to secure the right-of-way for Road 4 South. This was a requirement of the
conditional use permit that the Town issued to Sun Edison for the 19MW Solar Generating
Station located at Road 4 South.  As the project developed it was determined the the existing
alignment of Road 4 South falls entirely on State Land and not split between adjacent
properties, as is typically done.  As such, Sun Edison has secured a 50' wide right-of-way
across the entire northerly property line of Section 2.

Fiscal Impact

Fiscal Impact?: None
If Yes, Budget Code:
Available:

Funding Source:

Attachments
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Letter from Town Attorney
Dedication of Public Roadway
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Town Council Regular Meeting Item No.   6. e.           
Meeting Date: 12/11/2012  

Contact Person: Chuck Wynn, Police Chief
Phone: 928-636-2646 x-1258 

Department: Police
Item Type: Consent  

Estimated length
of staff presentation: None

 

Physical location of item: Town Wide 

AGENDA ITEM TITLE:
Consideration and possible action to to approve Intergovernmental Agreement (IGA)
Regarding Gang & Immigration Intelligence Team Enforcement Mission (GITEM) State Gang
Task Force, between the Arizona Department of Public Safety and the Town of Chino Valley.

RECOMMENDED ACTION:
Approve IGA Regarding Gang & Immigration Intelligence Team Enforcement Mission
(GITEM) State Gang Task Force.

SITUATION AND ANALYSIS:
The State of Arizona, Department of Public Safety is establishing a Gang & Immigration
Intelligence Team Enforcement Mission in Yavapai County.  The purpose of this team is to
enhance law enforcement services concerning the activities of street gangs through cooperative
efforts of the participating agencies.  Over a dozen recognized criminal street gangs have been
identified as having members living in Yavapai County.  The Department of Public Safety will
reimburse participating agencies for 75% of the salary and benefits of assigned officers.  They
will also provide vehicles, cover travel related expenses, computers and overtime pay for up to
8 hours per month.
 
Due to manpower constraints, the Chino Valley Police Department will be participating on the
Task Force half time, 20 hours per week, which is reflected in the IGA.  Participation is crucial
due to the fact nearly all of the identified criminal gangs in Yavapai County have members
living in and around Chino Valley.  This situation is only anticipated to grow worse with time
and it is critical for the safety of the public as well as that of Police Officers to take a proactive
approach to addressing the problem.
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Fiscal Impact

Fiscal Impact?: Yes
If Yes, Budget Code: 01-60-5110
Available:

Funding Source:
The Town anticipates using the saving from this IGA to bring the existing part time officer to
full time.  The net cost to the Town should be zero.

Attachments
DPS Intergovernmental Agreement
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Town Council Regular Meeting Item No.   6. f.           
Meeting Date: 12/11/2012  

Contact Person: Ron Grittman, Town Engineer, Public Works
Phone: 928-636-2646 x-1223 

Department: Public Works
Item Type: Consent  

Estimated length
of staff presentation: None

 

Physical location of item: Center Street between Railroad and Cottonwood 

AGENDA ITEM TITLE:
Consideration and possible action to approve Change Order Number 1 to agreement with Civil
Tec Engineering in the amount of $960.00 for additional construction management services for
the CDBG Project located at Center Street between Railroad and Cottonwood Lanes.

RECOMMENDED ACTION:
Approve Change Order Number 1 to agreement with Civil Tec Engineering in the amount of
$960.00 for additional construction management services for the CDBG Project located at
Center Street between Railroad and Cottonwood Lanes.

SITUATION AND ANALYSIS:
In 2009/10 the Town of Chino Valley was awarded a Community Development Block Grant
for drainage improvements in the region of Chino Meadows Unit Five at Center Street.  This
project included the construction of a detention basin, underground stormwater piping, and a
box culvert at Center Street between Railroad Road and Cottonwood Lane.  These
improvements will resolved significant flooding issues and secondary access issues within the
Chino Meadows Unit Five area
 
Civil Tec performed the construction staking and provided the technical inspections of critical
parts of construction.  In addition, Civil Tec was called out perform the construction staking
twice because of flooding from monsoon storms.  These activities required that Civil Tec
exceed their proposal price estimate by $960.00.  This change order will satisfy the amount
owed to Civil Tec and close this contract.

Fiscal Impact
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Fiscal Impact?: Yes
If Yes, Budget Code: 01-74-5212
Available: 960.00

Funding Source:
The CDBG funds have been spent theirfore this change order will be paid out of the
Engineering Budget.

Attachments
Change Order Invoice
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Town Council Regular Meeting Item No.   6. g.           
Meeting Date: 12/11/2012  

Contact Person: Ron Grittman, Town Engineer, Public Works
Phone: 928-636-2646 x-1223 

Department: Public Works
Item Type: Consent  

Estimated length
of staff presentation: None

 

Physical location of item: Road 2 North at the Santa Cruz Wash 

AGENDA ITEM TITLE:
Consideration and possible action to approve Change Orders 1, 2, and 3 to contract with N.L.
Booth Construction for the roadway widening project at Road 2 North and the Santa Cruz
Wash in an amount not to exceed $15,979.84.

RECOMMENDED ACTION:
Approve Change Orders 1, 2, and 3 to contract with N.L. Booth Construction in an amount not
to exceed $15,979.84.

SITUATION AND ANALYSIS:
On July 24, 2012, the Town approved and construction contract with N.L. Booth Construction
to construct the roadway widening at Road 2 North and the Santa Cruz Wash in the amount of
$566,087.56.  These change orders were encountered through the normal process of
construction.

Change order number 1 was required for additional demolition and installation of a 24" culvert
pipe in the amount of $6,799.84.  Change order number 2 was required to repair some damage
to a water valve that occurred during a monsoon storm event in the amount of $680.00.
 Change order number 3 was required to concrete encase 92 lineal feet of sewer main that was
not previously encased in the amount of $8,500.00.  The total for all three change orders is
$15,979.84 bringing the total contract amount to $582,067.40.  The total percentage of the
change orders is 2.8% of the original contract amount.

Fiscal Impact

Fiscal Impact?: YES
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If Yes, Budget Code: 15-78-5470
Available: 15979.84

Funding Source:
The orginal contract with N.L. Booth Construciton was for $ 566,087.56.   $ 370,000 was
budgeted to come from Road Impact Fees and the remaining $ 196,087.56 from the Capital
Improvements Fund.   Road Impact Fee Funds will be used to cover the Change Orders.

Attachments
Change Order Number 1
Change Order Number 2
Change Order Number 3

62 of 121



3025 N. Tarra Avenue Prescott AZ 86301 Voice:   928-772-0077   Fax:  928-772-0034

October 2, 2012

Mr. Richard Straub
Town of Chino Valley
1982 N. Voss Drive
Chino Valley, AZ  86323

Ref:  Road 2 North Box Culvert & Road Widening

Dear Mr. Straub,

Please see the enclosed quote for changes requested for the above 
referenced project. Here is the breakdown for RFP #1 as follows:

Demo an additional 72 lf. of 24” CMP @ $12.00 per lf.            $ 864.00

Pot hole for 6” water line as per Richard Straub and
Rich Poynor.                          $ 250.00

Install 105 lf. of new 24” CMP @ $58.97 per lf.                     $ 6,191.85

Grout underneath rock at new outlet, back fill slurry
in roadway section only. 18 cy @ $80.00                              $ 1,440.00

Credit line item # 8  24” CMP 33 lf @ $58.97 per lf.             ($ 1,946.01)

Total               $ 6,799.84    

We are requesting an additional 2 days to the contract time for the removal 
and installation of the additional 24” CMP. Upon your review, should you have 
any questions regarding this, please do not hesitate to contact us.

Sincerely,

Ritchie Coats

Project Manager      

N.L. BOOTH & SON, INC.
General Contractors   
AZ License # B1 112477 # 233405 A
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3025 N. Tarra Avenue Prescott AZ 86301 Voice:   928-772-0077   Fax:  928-772-0034

October 2, 2012

Mr. Richard Straub
Town of Chino Valley
1982 N. Voss Drive
Chino Valley, AZ  86323

Ref:  Road 2 North Box Culvert & Road Widening

Dear Mr. Straub,

Please see the enclosed quote for changes requested for the above 
referenced project. Here is the breakdown for RFP #2 as follows:

Back fill water valve and set riser to grade. Install concrete
ring as per MAG detail #391-1.                                                 $ 680.00 

Total               $ 680.00

Upon your review, should you have any questions regarding this,
please do not hesitate to contact us.

Sincerely,

Ritchie Coats

Project Manager      

N.L. BOOTH & SON, INC.
General Contractors   
AZ License # B1 112477 # 233405 A
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3025 N. Tarra Avenue Prescott AZ 86301 Voice:   928-772-0077   Fax:  928-772-0034

October 23, 2012

Mr. Richard Straub
Town of Chino Valley
1982 N. Voss Drive
Chino Valley, AZ  86323

Ref:  Road 2 North Box Culvert & Road Widening

Dear Mr. Straub,

Please see the enclosed quote for changes requested for the above 
referenced project. Here is the breakdown for RFP #3 as follows:

Excavate around and beneath 92 lineal feet of existing 10” sewer
line, include repair of plus/minus 10 lineal feet of 10” sewer line, 
encase in reinforced concrete and back fill for a lump sum amount 
of $8,500.00.

Total           $ 8,500.00

We are requesting an additional 3 days to the contract time for the 
excavation and encasement of the 10” sewer line. Upon your review, should 
you have any questions regarding this, please do not hesitate to contact us.

Sincerely,

Ritchie Coats

Project Manager    

N.L. BOOTH & SON, INC.
General Contractors   
AZ License # B1 112477 # 233405 A
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Town Council Regular Meeting Item No.   7. b.           
Meeting Date: 12/11/2012  

Contact Person: Ron Grittman, Town Engineer, Public Works
Phone: 928-636-2646 x-1223 

Department: Public Works
Item Type: Action-Presentation  

Estimated length
of staff presentation: 5 minutes

 

Physical location of item: 
Road 4 South, Center Street, Roadway along Peavine Trail between
Center Street and Road 4 South 

AGENDA ITEM TITLE:
Consideration and possible action to approve Professional Services Agreement with Civil Tec
Engineering for the design of roadways and box culverts, including a Letter of Map Revision
(LOMR) at Center Street and the Santa Cruz Wash, in an amount not to exceed $198,894.00.

RECOMMENDED ACTION:
Approve the Professional Services Agreement with Civil Tec Engineering for the design of
roadways and box culverts, including a Letter of Map Revision (LOMR) at Center Street and
the Santa Cruz Wash, in an amount not to exceed $198,894.00.

SITUATION AND ANALYSIS:
Over the past years, the Town has been attempting to extend Road 4 South from Highway 89
easterly to the Peavine Trail.  With the Sun Edison Project, Road 4 South was extended one
mile from it previous terminus.  This now leaves only one mile necessary to construct to
complete the extension.

The Chino Meadows area between Road 2 North and Center Street has only two access points
to Highway 89.  These are Road 2 North and Road 1 North.  Road 1 North is an un-signalized
intersection and is not conducive to left turn movements.  The geometrics of this intersection
are less than desirable.  Civil Tec Engineering will design a box culvert along the existing
right-of-way of Center Street at the Santa Cruz Wash that will provide a potential third access
to Highway 89 and the signalized intersection of Center Street.

The Peavine Trial between Center Street and Road 4 South is approximately 200' in width and
was acquired by fee-title by the Town.  This width of right-of-way will accommodate both a
50’ right-of-way for a roadway and the existing hiking trail.  This new roadway will provide
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50’ right-of-way for a roadway and the existing hiking trail.  This new roadway will provide
significant improvements to the current roadway system in accordance with the Town’s 2007
Small Area Transportation Plan.

Civil Tec will provide the necessary construction documents that will allow the Town to bid
out certain aspects of the project, such as the construction of the box culvert at Center Street,
and utilize innovative construction techniques to deliver the remainder of the roadways.  Town
Public Works crews will be utilized on portions of the project, and contractor services will be
utilized on other portions of the project depending on funding restrictions.

Fiscal Impact

Fiscal Impact?: Yes
If Yes, Budget Code: 15-78-5470
Available: $198,894.00

Funding Source:
Road Impact Fees Funds will be used to fund this project.  This Item was not in the Fiscal
Year 2012/2013 Budget, however sufficient Road Impact Fee Funds are available.

Attachments
Professional Services Agreement
Scope of Work
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PROFESSIONAL SERVICES AGREEMENT 

This Agreement (“Agreement”) is made effective as of December 11, 2012, by and 
between TOWN OF CHINO VALLEY, a municipal corporation of the State of Arizona 
(“Town”) and Civil Tec Engineering, Inc, (“Consultant”). 

RECITALS

A. The Town has need of certain services.  

B. Consultant has expertise in the design of Roadways and Stormwater Drainage 
Structures. 

AGREEMENT

NOW THEREFORE, the parties hereto, for good and adequate consideration, the receipt 
of which is hereby acknowledged, agree as follows:

1. The Consultant shall provide those services to the Town on an as needed basis, as 
more particularly identified in Exhibit A attached hereto and incorporated herein by reference.

2. In addition to those services identified in the attached Exhibit A, the Consultant 
shall also perform all subordinate tasks not specifically referenced in Exhibit A, but reasonably 
necessary to the full or effective performance of the tasks specifically referenced. 

3. Consultant shall provide sufficient qualified personnel, upon reasonable notice to 
perform any and all services as required herein, including but not limited to inspections and 
preparation of reports, as reasonably requested by representatives of the Town.  Consultant 
agrees and acknowledges that Consultant is solely responsible for the retention and payment of 
any subcontractors and/or material suppliers retained by Consultant pursuant to this Agreement, 
and that the payment for the foregoing is included within the total amount to be paid to the 
Consultant pursuant to Paragraph 6.

4. The term of this Agreement shall be from December 12, 2012 through June 1, 
2013.  All services identified in Paragraphs 1 and 2 above shall be completed to the satisfaction 
of the Town no later than June 1, 2013.  Notwithstanding the foregoing, this Agreement may be 
terminated by the Town upon ten (10) days written notice, with or without cause.  If this 
Agreement is terminated, the Consultant shall be paid for services performed to the date of 
Consultant’s receipt of such termination notice. 

5. It is expressly agreed and understood by and between the parties that Consultant 
is an independent contractor, and as such Consultant shall not become a Town employee, and is 
not entitled to payment or compensation from the Town or to any fringe benefits to which other 

Town employees are entitled.  As an independent contractor, consultant further acknowledges 
that it is solely responsible for payment of any and all income taxes, FICA, withholding, 
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unemployment insurance, or other taxes due and owing any governmental entity whatsoever as a 
result of this Agreement.

6. The Town shall pay to Consultant on a time and materials basis an amount not in 
excess of the total sum of One Hundred Four Thousand Seven Hundred Twenty Five Dollars 
($198,894.00) for fees and costs for the complete performance of all services specified in Exhibit
A using the hourly rates set forth in Exhibit A. Payment to be made by the Town to the 
Consultant for the cost of providing services will be based on monthly invoices which will set forth 
the hourly rates and hours actually worked during the billing period. The Consultant will submit an 
invoice monthly to the Town for the services and cost of materials incurred for the billing period. 
The Town shall make payment to the Consultant of one hundred percent (100%) of the approved 
invoiced amount within thirty (30) days of the Town's receipt of the invoice.  The Town shall 
provide written notice of its disapproval of all or any portion of an invoice, including the basis for 
disapproval, within thirty (30) days from receipt of the invoice.  The Town’s payment of an invoice 
and/or failure to dispute an invoice shall not be a waiver of the Town’s right to later dispute the 
invoice, charges in the invoice or the work performed and referenced in the invoice.  Payment of the 
total amount provided for under this Section 6 shall not relieve Consultant of its obligation to 
complete the performance of all those services specified in Sections 1, 2 and 3.  Prior to the final 
payment to the Consultant, the Town shall deduct therefrom any and all unpaid privilege, license 
and other taxes, fees and any and all other unpaid monies due the Town from the Consultant, and 
shall apply to those monies to the appropriate account.  Consultant shall provide to the Town any 
information necessary to determine the total amount due.

7. All original and/or sealed drawings, specification, and other work product 
prepared by the Consultant in connection with the services performed under this Agreement (the 
“Project”) are instruments of service for this Project only and shall remain the property of the 
Town whether the Project is completed or not.  Consultant shall not be responsible for any 
damages resulting from unapproved modification of such work products by the Town or its 
agents or from their use for any purpose other than that for which they were intended and 
furnished.  All plans, drawings, specifications, data maps, studies and other information, 
including all copies thereof furnished by the Town shall remain the property of the Town.  They 
are not to be used on other work and, with the exception of this Agreement, are to be returned to 
the Town on request or at the completion of the services under this Agreement.

8.  The Consultant hereby agrees to indemnify and hold harmless the Town, its 
departments and divisions, its employees and agents, for, from and against any and all claims, 
liabilities, expenses or lawsuits as a result of the Consultant’s intentional torts pursuant to this 
Agreement, whether said claims, liabilities, expenses or lawsuits arise by the negligent acts or 
omissions of the undersigned or Consultant’s agents.  The Consultant further releases and 
discharges the Town, its departments and divisions, its agents and employees, and any and all 
persons legally responsible for the acts or omissions of the Town, from any and all claims which 
the Consultant has or may have against the Town, its agents or employees, arising out of or in 
any way connected with the Consultant’s activities, other than those acts which occur due to the 
negligence of the Town, its employees or agents. 
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9.  At Consultant’s sole expense, the Consultant shall secure and maintain in effect during 
the term of, and until final acceptance of all work under this Agreement a policy or policies of 
insurance as follows:   

(a) Comprehensive general liability insurance, with a minimum coverage of One 
Million Dollars ($1,000,000) per occurrence and Two Million Dollars ($2,000,000) aggregate for 
personal injury, bodily injury and accidental death; and One Million Dollars ($1,000,000) per 
occurrence and aggregate for broad form property damage; with blanket contractual coverage, 
including, but not limited to, the liability assumed under the indemnification provisions of the 
Agreement.  

(b) Commercial/Business Automobile Liability insurance with a minimum coverage 
for bodily injury and personal injury of One Million Dollars ($1,000,000) per occurrence and 
Two Million Dollars ($2,000,000) aggregate; and minimum coverage of Five Hundred Thousand 
Dollars ($500,000) per occurrence/aggregate for property damage with respect to any owned, 
leased, hired and non-owned vehicles assigned to or used in the performance of this Agreement.  
Such policy shall contain a severability of interest provision, and shall not contain a sunset 
provision or commutation clause, or any provision which would serve to limit third party action 
over claims.

(c) Products and completed operations insurance with a minimum coverage of One 
Million Dollars ($1,000,000) per occurrence and Two Million Dollars ($2,000,000) aggregate.

(d) Fire and extended coverage insurance with an endorsement for vandalism and 
malicious mischief in Consultant’s name and also in the name of the Town in an amount of at 
least One Hundred Percent (100%) of the amount to be paid by the Town to the Consultant under 
this Agreement. 

(e) Professional liability insurance covering acts, errors, mistakes and omissions 
arising out of the services performed by Consultant under this Agreement, or any person 
employed by Consultant, with a minimum coverage limit of One Million Dollars ($1,000,000) 
each claim.

(f) Workers’ Compensation insurance to cover obligations imposed by federal and 
state statutes having jurisdiction of Consultant’s employees engaged in the performance of the 
services under this Agreement and Employer’s Liability insurance of not less than Five Hundred 
Thousand Dollars ($500,000) for each accident, Five Hundred Thousand Dollars ($500,000) 
disease for each employee, and One Million Dollars ($1,000,000) disease policy limit. 

All insurance and bonds required pursuant to this Agreement must be written by an 
insurance company duly licensed and subject to legal process within the State of Arizona, to be 
evidenced by a Certificate of Authority as defined in A.R.S. § 20-217, a copy of which certificate 
is to be attached to each applicable bond or binder.  All insurance required herein shall be 
maintained in full force and effect until all services required to be performed under the terms of 
this Agreement are satisfactorily completed and formally accepted; failure to do so may, at the 
sole discretion of the Town, constitute a breach of this Agreement.  Consultant’s insurance shall 
be primary insurance with respect to the Town, and any insurance maintained by the Town shall 

71 of 121



not contribute to it.  Any failure to comply with the claim reporting provisions of the insurance 
policies or any breach of an insurance policy warranty shall not affect coverage afforded under 
the insurance policies to protect the Town.  The insurance policies shall contain a waiver of 
transfer rights of recovery (subrogation) against the Town, its agents, officers, officials and 
employees for any claims arising out of the Consultant’s acts, errors, mistakes, omissions, work 
or service.  The insurance policies may provide coverage that contains deductibles or self-insured 
retentions.  Such deductible and/or self-insured retentions shall not be applicable with respect to 
the coverage provided to the Town, under such policies.  The Consultant shall be solely 
responsible for the deductible and/or self-insured retention.  The Town reserves the right to 
request and to receive, within ten (10) working days, certified copies of any or all of the herein 
required insurance policies and/or endorsements.  The Town shall not be obligated, however, to 
review same or to advise the Consultant of any deficiencies in such policies and endorsements, 
and such receipt shall not relieve the Consultant from or be deemed a waiver of, the Town’s right 
to insist on strict fulfillment of the Consultant’s obligations under this Agreement.  The 
insurance policies, except Workers’ Compensation and Professional Liability, required by this 
Agreement, shall name the Town, its agents, officers, officials and employees as additional 
insured.  Prior to commencing any services under this Agreement, the Consultant shall furnish 
the Town with certificates of insurance, or formal endorsements as required by this Agreement, 
issued by the Consultant’s insurer, as evidence that policies providing the required coverage, 
conditions and limits required by this Agreement are in full force and effect.  In the event any 
insurance policy required by this Agreement is written on a “claims made” basis, coverage shall 
extend for two years past completion and acceptance of the Consultant’s services and as 
evidenced by annual certificates of insurance.  If a policy does expire during the term of this 
Agreement, a renewal certificate must be sent to the Town fifteen (15) days prior to the 
expiration date.  Insurance required herein shall not expire, be canceled, or materially changed 
without thirty (30) days prior written notice to the Town. 

10. The Consultant, with regard to the work performed in accordance with this 
Agreement, will not discriminate on the grounds of race, color, national origin, religion, sex, 
disability or familial status in the selection and retention of subcontractors, including 
procurement of materials and leases of equipment.  The Consultant will not participate either 
directly or indirectly in the discrimination prohibited by or pursuant to Title VI of the Civil 
Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Section 109 of the Housing 
and Community Development Act of 1974, the Age Discrimination Act of 1975 and Executive 
Order 2000-4.

11. The parties hereto expressly covenant and agree that in the event of a dispute 
arising from this Agreement, each of the parties hereto waive any right to a trial by jury.  In the 
event of litigation, the parties hereby agree to submit to a trial before the Court.  The Consultant 
further agrees that this provision shall be contained in all subcontracts related to the Project.  
Should any proceeding or litigation be commenced between the parties hereto concerning the 
terms of this Agreement, or the rights and duties of the parties hereto, the prevailing party in 
such proceeding or litigation shall be entitled, in addition to such other relief as may be granted, 
to a reasonable sum as and for the prevailing party’s attorneys’ fees.  

12. Consultant understands and acknowledges the applicability to it of the American 
with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free 
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Workplace Act of 1989.

Under the provisions of A.R.S. § 41-4401, Consultant hereby warrants to Town that the 
Consultant and any subcontractor (“Subcontractor”) will comply with, and are contractually 
obligated to comply with, all Federal Immigration laws and regulations that relate to their 
employees and A.R.S. §23-214(A) (hereinafter “Consultant Immigration Warranty”).

A breach of the Consultant Immigration Warranty shall constitute a material breach of 
this Agreement and shall subject the Consultant to penalties up to and including termination of 
this Agreement at the sole discretion of the Town.

The Town retains the legal right to inspect the papers of Consultant or any Subcontractor 
employee who works on this Agreement to ensure that Consultant or Subcontractor is complying 
with the Consultant Immigration Warranty.  Consultant agrees to assist the Town in regard to 
any such inspections.

The Town may, at its sole discretion, conduct random verification of the employment 
records of Consultant and any Subcontractor to ensure compliance with the Consultant 
Immigration Warranty.  Consultant agrees to assist the Town in regard to any random 
verification performed.

Neither Consultant nor any Subcontractor shall be deemed to have materially breached 
the Consultant Immigration Warranty if the Consultant or Subcontractor establish that it has 
complied with the employment verification provisions prescribed by sections 274A and 274B of 
the Federal Immigration and Nationality Act and the E-Verify requirements prescribed by A.R.S. 
§23-214, Subsection A.
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13. General.  

(a) This Agreement is not intended to create any rights on behalf of any third 
parties.  

(b) This Agreement has been made and entered into in the State of Arizona, 
and shall be governed by the laws of the State of Arizona in all respects, including, 
without limitation, matters of construction, validity, enforcement, rights, remedies and 
performance. If any provision of this Agreement is rendered or declared illegal or 
unenforceable by reasons of any existing or subsequently enacted statute, rule or 
regulation, or by order of or judgment of a court, all other terms and provisions of this 
Agreement shall remain in full force and effect as stated and set forth herein.

(c) This Agreement may be executed in multiple counterparts, each of which 
shall serve as an original for all purposes, but all counterparts shall be construed together 
and constitute one and the same Agreement. 

(d) The parties acknowledge and agree that this Agreement shall not be 
construed for or against a party solely by virtue of all or any portion of the Agreement 
having been drafted by a party’s attorney.

(e) In the event of a conflict or inconsistency between or among the following
documents, the documents shall take priority in the following order: (1) this
Professional Services Agreement; (2) Exhibit A attached hereto.

(f) The Consultant and the Town further agree that each will do or cause to be 
done such further acts and shall execute, acknowledge and deliver such further 
instructions as may be reasonably required by any of them to fully effectuate the 
Agreement contemplated herein.

(g) Any amendment to this Agreement shall be in writing and executed by 
each party hereto.

(h) This Agreement contains the entire understanding among the parties and 
supersedes any prior written or oral agreements between them respecting the subject 
matter of this Agreement.  There are no representations, agreements, arrangements, or 
understandings, oral or written, between the parties relating to the subject matter of this 
Agreement that are not fully set forth herein.

(i) Consultant may not assign any of Consultant’s rights and duties under this 
contract without Town’s prior written consent, which may be given or withheld in 
Town’s sole discretion.  Any assignment by Consultant without Town’s written consent 
shall be null and void.

(j) This Agreement, and all of the rights and obligations contained herein, 
shall be binding upon and inure to the benefit of the heirs, legal representatives, 
successors and permitted assigns of the respective parties hereto.
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(k) Time is of the essence in this Agreement.

(l) Pursuant to A.R.S. § 38-511, the Town may cancel this Agreement, 
without penalty or further obligation, within three years after execution of this 
Agreement, if any person significantly involved in initiating, negotiating, securing, 
drafting or creating this Agreement on behalf of the Town is, at any time while this 
Agreement or any extension of this Agreement is in effect, an employee or agent of any 
other party to this Agreement in any capacity or a consultant to any other party of this 
Agreement with respect to the subject matter of this Agreement.  In addition to the right 
to cancel this Agreement, the Town may recoup any fee or commission paid or due to 
any person significantly involved in initiating, negotiating, securing, drafting or creating 
this Agreement on behalf of the Town from any other party to the Agreement arising as a 
result of this Agreement.

(m)  All notices, requests, demands, and other communications under this 
Agreement shall be in writing and shall be deemed to have been duly given (i) on the date 
of service if served personally on the party to whom notice is to be given, or (ii) on the 
fifth day after mailing if mailed to the party to whom notice is being given, by first class 
mail, registered or certified, postage prepaid, or (iii) on the day after mailing if mailed to 
the party to whom notice is being given, by overnight delivery by Federal Express, 
Airborne or United Parcel Service.  Notice shall be sent: 

To Town at: Town Manager
Town of Chino Valley
P O Box 406
Chino Valley, AZ  86323

To Consultant at: Mr. Richard Shroads, P.E.
Civil Tec Engineering, Inc.
2050 N. Willow Creek Road 
Prescott, AZ 86301

IN WITNESS WHEREOF, the parties to this Agreement have duly executed the same 
effective as of the day and year first above written. 

Consultant:

Civil Tec Engineering an Arizona 
Corporation

By:   
Richard Shroads, President
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Town:

TOWN OF CHINO VALLEY

By:   
Chris Marley, Mayor

APPROVED AS TO FORM

_______________________________
MUSGROVE, DRUTZ & KACK, PC
Town Attorney

ATTACHMENTS:

EXHIBIT A is the scope of work for the development of a construction plans to extend Road 4 
South, Center Street, a box culvert at Center Street and the Santa Cruz Wash, and a roadway 
along the Peavine Trail between Center Street and Road 4 South.

Because this roadway crosses the Santa Cruz Wash, a formally defined FEMA Floodplain, 
extensive drainage studies including a Conditional Letter of Map Revision, Letter of Map 
Revision, and a Nationwide 404 Permit, are required.  These studies will use water volumes 
determined under the previously awarded Town of Chino Valley Area Drainage Master Plan.  
These federal approval processes are extensive and may require 4-6 months to complete.  These 
federal approvals must be in place prior to the final development of the construction plans.  

Once the construction documents are complete, the bidding process, award of contract and 
construction will begin.

76 of 121



77 of 121



78 of 121



79 of 121



80 of 121



81 of 121



82 of 121



   

Town Council Regular Meeting Item No.   7. c.           
Meeting Date: 12/11/2012  

Contact Person: Ron Grittman, Town Engineer, Public Works
Phone: 928-636-2646 x-1223 

Department: Public Works
Item Type: Action-Presentation  

Estimated length
of staff presentation: 5 minutes

 

Physical location of item: Old Home Manor at the Chino Valley Shooting Facility 

AGENDA ITEM TITLE:
Consideration and possible action to approve the Professional Services Agreement with Civil
Tec Engineering for design of the tactical 360 degree police shooting range at Old Home
Manor in the vicinity of the Chino Valley Shooting Facility in an amount not to exceed
$10,960.00.

RECOMMENDED ACTION:
Approve the Professional Services Agreement with Civil Tec Engineering for the design of the
tactical 360 degree police shooting range at Old Home Manor in the vicinity of the Chino
Valley Shooting Facility in an amount not to exceed $10,960.00

SITUATION AND ANALYSIS:
The Town of Chino Valley has constructed two shooting ranges out at Old Home Manor.  The
Chino Valley Police Department has been successful in successfully obtaining grant funding
for the construction of a tactical 360 degree shooting facility.  Because of the nature of this
type of shooting facility only Chino Valley police and other law enforcement personnel will be
permitted to utilize this facility. 

Grant funding from Davidson Guns, POST, Yavapai County Sheriff’s Department, and others
have been secured in an excess of $100,000 for the construction of this facility.  Various law
enforcement agencies have expressed significant interest in the utilization of this type of
facility. 

This contract will develop the necessary construction documents to allow the Town to take this
project to public bid.  Because of the current workload Public Works crews are not available of
assist in construction, therefore, this project will be built through standard construction
practices.
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practices.

Fiscal Impact

Fiscal Impact?: Yes
If Yes, Budget Code: 07-30-6014
Available: $75,000.00

Funding Source:
The Balance of Grant Funds available for the Shooting Facility is $ 75,000.   

Attachments
Professional Services Agreement
Scope of Work
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PROFESSIONAL SERVICES AGREEMENT 

This Agreement (“Agreement”) is made effective as of December 11, 2012, by and 
between TOWN OF CHINO VALLEY, a municipal corporation of the State of Arizona 
(“Town”) and Civil Tec Engineering, Inc, (“Consultant”). 

RECITALS

A. The Town has need of certain services.  

B. Consultant has expertise in the design of Tactical Shooting Ranges and general 
Civil Engineering requirements.

AGREEMENT

NOW THEREFORE, the parties hereto, for good and adequate consideration, the receipt 
of which is hereby acknowledged, agree as follows:

1. The Consultant shall provide those services to the Town on an as needed basis, as 
more particularly identified in Exhibit A attached hereto and incorporated herein by reference.

2. In addition to those services identified in the attached Exhibit A, the Consultant 
shall also perform all subordinate tasks not specifically referenced in Exhibit A, but reasonably 
necessary to the full or effective performance of the tasks specifically referenced. 

3. Consultant shall provide sufficient qualified personnel, upon reasonable notice to 
perform any and all services as required herein, including but not limited to inspections and 
preparation of reports, as reasonably requested by representatives of the Town.  Consultant 
agrees and acknowledges that Consultant is solely responsible for the retention and payment of 
any subcontractors and/or material suppliers retained by Consultant pursuant to this Agreement, 
and that the payment for the foregoing is included within the total amount to be paid to the 
Consultant pursuant to Paragraph 6.

4. The term of this Agreement shall be from December 12, 2012 through May 1, 
2013.  All services identified in Paragraphs 1 and 2 above shall be completed to the satisfaction 
of the Town no later than May 1, 2013.  Notwithstanding the foregoing, this Agreement may be 
terminated by the Town upon ten (10) days written notice, with or without cause.  If this 
Agreement is terminated, the Consultant shall be paid for services performed to the date of 
Consultant’s receipt of such termination notice. 

5. It is expressly agreed and understood by and between the parties that Consultant 
is an independent contractor, and as such Consultant shall not become a Town employee, and is 
not entitled to payment or compensation from the Town or to any fringe benefits to which other 

Town employees are entitled.  As an independent contractor, consultant further acknowledges 
that it is solely responsible for payment of any and all income taxes, FICA, withholding, 
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unemployment insurance, or other taxes due and owing any governmental entity whatsoever as a 
result of this Agreement.

6. The Town shall pay to Consultant on a time and materials basis an amount not in 
excess of the total sum of One Hundred Four Thousand Seven Hundred Twenty Five Dollars 
($10,960.00) for fees and costs for the complete performance of all services specified in Exhibit
A using the hourly rates set forth in Exhibit A. Payment to be made by the Town to the 
Consultant for the cost of providing services will be based on monthly invoices which will set forth 
the hourly rates and hours actually worked during the billing period. The Consultant will submit an 
invoice monthly to the Town for the services and cost of materials incurred for the billing period. 
The Town shall make payment to the Consultant of one hundred percent (100%) of the approved 
invoiced amount within thirty (30) days of the Town's receipt of the invoice.  The Town shall 
provide written notice of its disapproval of all or any portion of an invoice, including the basis for 
disapproval, within thirty (30) days from receipt of the invoice.  The Town’s payment of an invoice 
and/or failure to dispute an invoice shall not be a waiver of the Town’s right to later dispute the 
invoice, charges in the invoice or the work performed and referenced in the invoice.  Payment of the 
total amount provided for under this Section 6 shall not relieve Consultant of its obligation to 
complete the performance of all those services specified in Sections 1, 2 and 3.  Prior to the final 
payment to the Consultant, the Town shall deduct therefrom any and all unpaid privilege, license 
and other taxes, fees and any and all other unpaid monies due the Town from the Consultant, and 
shall apply to those monies to the appropriate account.  Consultant shall provide to the Town any 
information necessary to determine the total amount due.

7. All original and/or sealed drawings, specification, and other work product 
prepared by the Consultant in connection with the services performed under this Agreement (the 
“Project”) are instruments of service for this Project only and shall remain the property of the 
Town whether the Project is completed or not.  Consultant shall not be responsible for any 
damages resulting from unapproved modification of such work products by the Town or its 
agents or from their use for any purpose other than that for which they were intended and 
furnished.  All plans, drawings, specifications, data maps, studies and other information, 
including all copies thereof furnished by the Town shall remain the property of the Town.  They 
are not to be used on other work and, with the exception of this Agreement, are to be returned to 
the Town on request or at the completion of the services under this Agreement.

8.  The Consultant hereby agrees to indemnify and hold harmless the Town, its 
departments and divisions, its employees and agents, for, from and against any and all claims, 
liabilities, expenses or lawsuits as a result of the Consultant’s intentional torts pursuant to this 
Agreement, whether said claims, liabilities, expenses or lawsuits arise by the negligent acts or 
omissions of the undersigned or Consultant’s agents.  The Consultant further releases and 
discharges the Town, its departments and divisions, its agents and employees, and any and all 
persons legally responsible for the acts or omissions of the Town, from any and all claims which 
the Consultant has or may have against the Town, its agents or employees, arising out of or in 
any way connected with the Consultant’s activities, other than those acts which occur due to the 
negligence of the Town, its employees or agents. 
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9.  At Consultant’s sole expense, the Consultant shall secure and maintain in effect during 
the term of, and until final acceptance of all work under this Agreement a policy or policies of 
insurance as follows:   

(a) Comprehensive general liability insurance, with a minimum coverage of One 
Million Dollars ($1,000,000) per occurrence and Two Million Dollars ($2,000,000) aggregate for 
personal injury, bodily injury and accidental death; and One Million Dollars ($1,000,000) per 
occurrence and aggregate for broad form property damage; with blanket contractual coverage, 
including, but not limited to, the liability assumed under the indemnification provisions of the 
Agreement.  

(b) Commercial/Business Automobile Liability insurance with a minimum coverage 
for bodily injury and personal injury of One Million Dollars ($1,000,000) per occurrence and 
Two Million Dollars ($2,000,000) aggregate; and minimum coverage of Five Hundred Thousand 
Dollars ($500,000) per occurrence/aggregate for property damage with respect to any owned, 
leased, hired and non-owned vehicles assigned to or used in the performance of this Agreement.  
Such policy shall contain a severability of interest provision, and shall not contain a sunset 
provision or commutation clause, or any provision which would serve to limit third party action 
over claims.

(c) Products and completed operations insurance with a minimum coverage of One 
Million Dollars ($1,000,000) per occurrence and Two Million Dollars ($2,000,000) aggregate.

(d) Fire and extended coverage insurance with an endorsement for vandalism and 
malicious mischief in Consultant’s name and also in the name of the Town in an amount of at 
least One Hundred Percent (100%) of the amount to be paid by the Town to the Consultant under 
this Agreement. 

(e) Professional liability insurance covering acts, errors, mistakes and omissions 
arising out of the services performed by Consultant under this Agreement, or any person 
employed by Consultant, with a minimum coverage limit of One Million Dollars ($1,000,000) 
each claim.

(f) Workers’ Compensation insurance to cover obligations imposed by federal and 
state statutes having jurisdiction of Consultant’s employees engaged in the performance of the 
services under this Agreement and Employer’s Liability insurance of not less than Five Hundred 
Thousand Dollars ($500,000) for each accident, Five Hundred Thousand Dollars ($500,000) 
disease for each employee, and One Million Dollars ($1,000,000) disease policy limit. 

All insurance and bonds required pursuant to this Agreement must be written by an 
insurance company duly licensed and subject to legal process within the State of Arizona, to be 
evidenced by a Certificate of Authority as defined in A.R.S. § 20-217, a copy of which certificate 
is to be attached to each applicable bond or binder.  All insurance required herein shall be
maintained in full force and effect until all services required to be performed under the terms of 
this Agreement are satisfactorily completed and formally accepted; failure to do so may, at the 
sole discretion of the Town, constitute a breach of this Agreement.  Consultant’s insurance shall 
be primary insurance with respect to the Town, and any insurance maintained by the Town shall 
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not contribute to it.  Any failure to comply with the claim reporting provisions of the insurance 
policies or any breach of an insurance policy warranty shall not affect coverage afforded under 
the insurance policies to protect the Town.  The insurance policies shall contain a waiver of 
transfer rights of recovery (subrogation) against the Town, its agents, officers, officials and 
employees for any claims arising out of the Consultant’s acts, errors, mistakes, omissions, work 
or service.  The insurance policies may provide coverage that contains deductibles or self-insured 
retentions.  Such deductible and/or self-insured retentions shall not be applicable with respect to 
the coverage provided to the Town, under such policies.  The Consultant shall be solely 
responsible for the deductible and/or self-insured retention.  The Town reserves the right to 
request and to receive, within ten (10) working days, certified copies of any or all of the herein 
required insurance policies and/or endorsements.  The Town shall not be obligated, however, to 
review same or to advise the Consultant of any deficiencies in such policies and endorsements, 
and such receipt shall not relieve the Consultant from or be deemed a waiver of, the Town’s right 
to insist on strict fulfillment of the Consultant’s obligations under this Agreement.  The 
insurance policies, except Workers’ Compensation and Professional Liability, required by this 
Agreement, shall name the Town, its agents, officers, officials and employees as additional 
insured.  Prior to commencing any services under this Agreement, the Consultant shall furnish 
the Town with certificates of insurance, or formal endorsements as required by this Agreement, 
issued by the Consultant’s insurer, as evidence that policies providing the required coverage, 
conditions and limits required by this Agreement are in full force and effect.  In the event any 
insurance policy required by this Agreement is written on a “claims made” basis, coverage shall 
extend for two years past completion and acceptance of the Consultant’s services and as 
evidenced by annual certificates of insurance.  If a policy does expire during the term of this 
Agreement, a renewal certificate must be sent to the Town fifteen (15) days prior to the 
expiration date.  Insurance required herein shall not expire, be canceled, or materially changed 
without thirty (30) days prior written notice to the Town. 

10. The Consultant, with regard to the work performed in accordance with this 
Agreement, will not discriminate on the grounds of race, color, national origin, religion, sex, 
disability or familial status in the selection and retention of subcontractors, including 
procurement of materials and leases of equipment.  The Consultant will not participate either 
directly or indirectly in the discrimination prohibited by or pursuant to Title VI of the Civil 
Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Section 109 of the Housing 
and Community Development Act of 1974, the Age Discrimination Act of 1975 and Executive 
Order 2000-4.

11. The parties hereto expressly covenant and agree that in the event of a dispute 
arising from this Agreement, each of the parties hereto waive any right to a trial by jury.  In the 
event of litigation, the parties hereby agree to submit to a trial before the Court.  The Consultant 
further agrees that this provision shall be contained in all subcontracts related to the Project.  
Should any proceeding or litigation be commenced between the parties hereto concerning the 
terms of this Agreement, or the rights and duties of the parties hereto, the prevailing party in 
such proceeding or litigation shall be entitled, in addition to such other relief as may be granted, 
to a reasonable sum as and for the prevailing party’s attorneys’ fees.  

12. Consultant understands and acknowledges the applicability to it of the American 
with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free 
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Workplace Act of 1989.

Under the provisions of A.R.S. § 41-4401, Consultant hereby warrants to Town that the 
Consultant and any subcontractor (“Subcontractor”) will comply with, and are contractually 
obligated to comply with, all Federal Immigration laws and regulations that relate to their 
employees and A.R.S. §23-214(A) (hereinafter “Consultant Immigration Warranty”).

A breach of the Consultant Immigration Warranty shall constitute a material breach of 
this Agreement and shall subject the Consultant to penalties up to and including termination of 
this Agreement at the sole discretion of the Town.

The Town retains the legal right to inspect the papers of Consultant or any Subcontractor 
employee who works on this Agreement to ensure that Consultant or Subcontractor is complying 
with the Consultant Immigration Warranty.  Consultant agrees to assist the Town in regard to 
any such inspections.

The Town may, at its sole discretion, conduct random verification of the employment 
records of Consultant and any Subcontractor to ensure compliance with the Consultant 
Immigration Warranty.  Consultant agrees to assist the Town in regard to any random 
verification performed.

Neither Consultant nor any Subcontractor shall be deemed to have materially breached 
the Consultant Immigration Warranty if the Consultant or Subcontractor establish that it has 
complied with the employment verification provisions prescribed by sections 274A and 274B of 
the Federal Immigration and Nationality Act and the E-Verify requirements prescribed by A.R.S. 
§23-214, Subsection A.
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13. General.  

(a) This Agreement is not intended to create any rights on behalf of any third 
parties.  

(b) This Agreement has been made and entered into in the State of Arizona, 
and shall be governed by the laws of the State of Arizona in all respects, including, 
without limitation, matters of construction, validity, enforcement, rights, remedies and 
performance. If any provision of this Agreement is rendered or declared illegal or 
unenforceable by reasons of any existing or subsequently enacted statute, rule or 
regulation, or by order of or judgment of a court, all other terms and provisions of this 
Agreement shall remain in full force and effect as stated and set forth herein.

(c) This Agreement may be executed in multiple counterparts, each of which 
shall serve as an original for all purposes, but all counterparts shall be construed together 
and constitute one and the same Agreement. 

(d) The parties acknowledge and agree that this Agreement shall not be 
construed for or against a party solely by virtue of all or any portion of the Agreement 
having been drafted by a party’s attorney.

(e) In the event of a conflict or inconsistency between or among the following
documents, the documents shall take priority in the following order: (1) this
Professional Services Agreement; (2) Exhibit A attached hereto.

(f) The Consultant and the Town further agree that each will do or cause to be 
done such further acts and shall execute, acknowledge and deliver such further 
instructions as may be reasonably required by any of them to fully effectuate the 
Agreement contemplated herein.

(g) Any amendment to this Agreement shall be in writing and executed by 
each party hereto.

(h) This Agreement contains the entire understanding among the parties and 
supersedes any prior written or oral agreements between them respecting the subject 
matter of this Agreement.  There are no representations, agreements, arrangements, or 
understandings, oral or written, between the parties relating to the subject matter of this 
Agreement that are not fully set forth herein.

(i) Consultant may not assign any of Consultant’s rights and duties under this 
contract without Town’s prior written consent, which may be given or withheld in 
Town’s sole discretion.  Any assignment by Consultant without Town’s written consent 
shall be null and void.

(j) This Agreement, and all of the rights and obligations contained herein, 
shall be binding upon and inure to the benefit of the heirs, legal representatives, 
successors and permitted assigns of the respective parties hereto.
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(k) Time is of the essence in this Agreement.

(l) Pursuant to A.R.S. § 38-511, the Town may cancel this Agreement, 
without penalty or further obligation, within three years after execution of this 
Agreement, if any person significantly involved in initiating, negotiating, securing, 
drafting or creating this Agreement on behalf of the Town is, at any time while this 
Agreement or any extension of this Agreement is in effect, an employee or agent of any 
other party to this Agreement in any capacity or a consultant to any other party of this 
Agreement with respect to the subject matter of this Agreement.  In addition to the right 
to cancel this Agreement, the Town may recoup any fee or commission paid or due to 
any person significantly involved in initiating, negotiating, securing, drafting or creating 
this Agreement on behalf of the Town from any other party to the Agreement arising as a 
result of this Agreement.

(m)  All notices, requests, demands, and other communications under this 
Agreement shall be in writing and shall be deemed to have been duly given (i) on the date 
of service if served personally on the party to whom notice is to be given, or (ii) on the 
fifth day after mailing if mailed to the party to whom notice is being given, by first class 
mail, registered or certified, postage prepaid, or (iii) on the day after mailing if mailed to 
the party to whom notice is being given, by overnight delivery by Federal Express, 
Airborne or United Parcel Service.  Notice shall be sent: 

To Town at: Town Manager
Town of Chino Valley
P O Box 406
Chino Valley, AZ  86323

To Consultant at: Mr. Richard Shroads, P.E.
Civil Tec Engineering, Inc.
2050 N. Willow Creek Road 
Prescott, AZ 86301

IN WITNESS WHEREOF, the parties to this Agreement have duly executed the same 
effective as of the day and year first above written. 

Consultant:

Civil Tec Engineering an Arizona 
Corporation

By:   
Richard Shroads, President

91 of 121



Town:

TOWN OF CHINO VALLEY

By:   
Chris Marley, Mayor

APPROVED AS TO FORM

_______________________________
MUSGROVE, DRUTZ & KACK, PC
Town Attorney

ATTACHMENTS:

EXHIBIT A is the scope of work for the development of the construction plans to construct a 
tactical 360 degree shooting range to be used exclusively by Chino Valley Police and other law 
enforcement agencies.  

92 of 121



 

 
2050 N. WILLOW CREEK ROAD, PRESCOTT AZ 86301    TEL: (928) 771-2376     FAX: (928) 771-2377 

 
CIVIL, TRANSPORTATION, MUNICIPAL, WATER AND WASTEWATER ENGINEERING,  

PLANNING, CONSTRUCTION MANAGEMENT, AND LAND SURVEYING 
 
 
November 27, 2012 
 
Ron Grittman, P.E.      via email: rgrittman@chinoaz.net 
Town Engineer 
Town of Chino Valley 
1020 W. Palomino Road 
Chino Valley AZ 86323 
 
 
Subject: Scope of Services and Fee Estimate for engineering and land surveying services 

for the 360 degree police range in Old Home Manor. 
 
Dear Mr. Grittman: 
 
Civiltec is pleased to provide you this proposal for engineering and surveying services for the 
subject project.  This proposal covers design and construction surveying for the new police 
shooting facility in Old Home Manor. 
 
Civiltec proposes to perform the following scope of services: 
 
Phase 1 – Grading and Drainage Plan Preparation 
 
Task 1.  Prepare a precise grading plan in accordance with conceptual plans developed and 

previously discussed with the Chino Valley police chief.  Basic elements include a 
twenty foot high berm with 1:1 side slopes, 12 foot topwidth, and interior drainage to be 
concentrated to one point for discharge through a non-metallic storm drain pipe.   A 
graded area for parking and a surface water discharge spreading basin is also to be 
included. – Fee:  $7,500.00 

 
Task 2.  Prepare a concise drainage report for the purposes of quantifying surface water flows 

affecting the perimeter of the site, sizing appropriate drainage discharge channels and 
pipe sizing based on culvert hydraulics.  – Fee:  $960.00 

 
Task 3.  Perform grade staking for the construction of the berms and graded parking area as well 

as proposed culvert pipe and appurtenances.  – Fee:  $2,500.00 
 
Total = $10,960.00 
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It is our understanding that environmental documentions and/or clearances will not be needed for 
this project.  No geotechnical services, quality assurance services during construction, or public 
relations subconsulting have been included herein. 
 
Project Plans will include grading note specifications.  At this point a separate bid package 
containing technical specifications or special provisions are not included.  Thank you for the 
opportunity to be of helpful service to you on this project.  
 
Sincerely, 
 
CIVILTEC ENGINEERING, INC. 

 
Rick Shroads, P.E., R.L.S., President 
 
RS/ts 

Page 2 of 2 
W:\Proposals\2012 Proposals\Chino Valley\360 degree shooting range\Proposal.doc 
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Town Council Regular Meeting Item No.   7. d.           
Meeting Date: 12/11/2012  

Contact Person: Chuck Wynn, Police
Phone: 928-636-2646 x-1258 

Department: Police
Item Type: Action-Presentation  

Estimated length
of staff presentation: 10 minutes

 

Physical location of item: Town Wide 

AGENDA ITEM TITLE:
Consideration and possible action to adopt Resolution No. 12-999, declaring the "Chino Valley
Town Code Chapter 90: Animals" as a public record and adopt Ordinance No. 12-762
repealing the Chino Valley Town Code Title IX: General Regulations, Chapter 90: Animals,
and adopting the new “Chino Valley Town Code Chapter 90: Animals” by reference.

RECOMMENDED ACTION:
Adopt Resolution No. 12-999, declaring the "Chino Valley Town Code Chapter 90: Animals"
as a public record and adopt Ordinance No. 12-762 repealing the Chino Valley Town Code
Title IX: General Regulations, Chapter 90: Animals, and adopting the new “Chino Valley
Town Code Chapter 90: Animals” by reference.

SITUATION AND ANALYSIS:
Several months ago, the Mayor asked the Public Safety Committee to review the Town's
present Animal Control Ordinance after an animal attack on two young boys. Councilmember
Best, Chair of the Public Safety Committee met with Police Chief Wynn about Police
Department (PD) staff reviewing the ordianance and making recommendations as needed. As
the current ordinance included no penalties and was found to be inadequate, PD staff made
recommendations and forwarded them to the Committee.

The Committee held several meetings to review the proposed revisions with the public, which
included dog breeding and dog rescue representatives, as well as private dog owners. Further
changes were made to the ordinance based on public input, followed by a final review by
Police staff and the town attorney.

The proposed Ordinance is the final recommendations from the Committee.
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Other Pertinent Documents Available Upon Request:
Minutes for Council Public Safety Committee meetings.

Fiscal Impact

Fiscal Impact?: None
If Yes, Budget Code:
Available:

Funding Source:

Attachments
Ordinance 12-762
Resolution 12-999
Proposed Town Code Chapter 90: Animals
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Ordinance No. 12-762 December 11, 2012 Page 1

ORDINANCE NO. 12-762

AN ORDINANCE OF THE MAYOR AND COMMON 
COUNCIL OF THE TOWN OF CHINO VALLEY, 
COUNTY OF YAVAPAI, ARIZONA, REPEALING 
THE CHINO VALLEY TOWN CODE TITLE IX: 
GENERAL REGULATIONS, CHAPTER 90: 
“ANIMALS” AND ADOPTING THE NEW “CHINO 
VALLEY TOWN CODE CHAPTER 90: ANIMALS” 
BY REFERENCE

WHEREAS, the Town’s current Animal Control Ordinance was vague in 
several areas, contained no penalties, and was found to be inadequate; and 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND 
COMMON COUNCIL OF THE TOWN OF CHINO VALLEY, COUNTY OF 
YAVAPAI, ARIZONA:

Section 1: That certain document known as "Chino Valley Town Code 
Chapter 90: Animals," three copies of which are on file in the office of the town 
clerk of the Town of Chino Valley, Arizona, which document was made a public 
record by Resolution No. 12-999 of the Town of Chino Valley, Arizona, is hereby 
referred to, adopted and made a part hereof as if fully set out in this ordinance.

Section 2: Chapter 90: Animals, of the Chino Valley Town Code, is 
hereby deleted in its entirety and is superseded by the new “Chino Valley Town 
Code Chapter 90: Animals.”

Section 3: All other sections of the Town Code, other ordinances, and 
parts of ordinances in conflict with the provisions of this Ordinance are hereby 
repealed on the effective date of this Ordinance.

Section 4:

A. Any person violating any provision of this chapter for which no 
specific penalty is prescribed shall be guilty of a Class 1 misdemeanor.

B. Any person violating any provisions of Sections 90.03; 90.04; 
90.05; 90.08; 90.10; 90.12; 90.13 and/or 90.15 of this Chapter shall be guilty of a 
Class 3 misdemeanor.

Section 5: The amendment of Chino Valley Town Code Chapter 90 does
not affect the rights and duties that have matured and/or the penalties that were 
incurred hereunder and/or any proceedings that were begun before the effective 
date of this Ordinance.
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Ordinance No. 12-762 December 11, 2012 Page 2

Section 6: If any section, subsection, sentence, clause, phrase, or portion 
of this Ordinance adopted herein by reference, is for any reason held to be 
invalid or unconstitutional by the decision of any court of competent jurisdiction, 
such decision shall not affect the validity of the remaining portions thereof.

PASSED AND ADOPTED by the Mayor and Common Council of the 
Town of Chino Valley, Arizona, this 11th day of December    , 2012.

Chris Marley, Mayor

ATTEST: APPROVED AS TO FORM:

Jami C. Lewis, Town Clerk Musgrove Drutz & Kack, PC
Town Attorney
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Resolution No. 12-999 December 11, 2012 Page 1

RESOLUTION NO. 12-999

A RESOLUTION OF THE MAYOR AND COMMON 
COUNCIL OF THE TOWN OF CHINO VALLEY, 
COUNTY OF YAVAPAI, ARIZONA, DECLARING AS 
A PUBLIC RECORD WITHIN THE MEANING OF 
A.R.S. §9-801 THAT CERTAIN DOCUMENT FILED 
WITH THE TOWN CLERK AND ENTITLED “CHINO 
VALLEY TOWN CODE CHAPTER 90: ANIMALS”

BE IT RESOLVED BY THE MAYOR AND COMMON COUNCIL OF THE 
TOWN OF CHINO VALLEY, COUNTY OF YAVAPAI, ARIZONA:

Section 1: That certain document entitled “Chino Valley Town Code 
Chapter 90: Animals," is hereby declared to be a public record within the 
meaning of A.R.S. §9-801, three copies of which are on file in the office of the 
Town Clerk and Building Division, and which are available for inspection by the 
public during normal business hours.

PASSED AND ADOPTED by the Mayor and Common Council of the 
Town of Chino Valley, Arizona, this 11th day of December    , 2012.

Chris Marley, Mayor

ATTEST: APPROVED AS TO FORM:

Jami C. Lewis, Town Clerk Musgrove Drutz & Kack, PC
Town Attorney
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CHINO VALLEY TOWN CODE
CHAPTER 90: ANIMALS

§ 90.01 PURPOSE.

The purpose of this chapter is to aid and assist the Town and its appropriate staff in the enforcement 
of A.R.S. §11-1002, Powers and duties of the state veterinarian and the Arizona department of 
agriculture; A.R.S. §11-1003, Power and duties of the department of health services: A.R.S. §11-1010, 
Anti-rabies vaccination; vaccination and license stations; A.R.S. §11-1016, Removing impounded 
animals; A.R.S. §11-1017, Unlawful keeping of dogs; and A.R.S. §11-1020, Dogs; liability.

§ 90.02 DEFINITIONS.

In this Chapter, unless the context requires otherwise:
1. Animal Control Officer - means a person who has the authority and is responsible for 

enforcement of the provisions and regulations of this Chapter.
2. Animal Control Shelter – means any established location authorized by the Chief of Police for 

the confinement, maintenance, safekeeping and control of dogs, which come into the custody 
of an Animal Control Officer or Police Officer in the performance of their duties.

3. Collar – means a band, harness, or suitable device worn around the neck or body of a dog to 
which a license tag may be attached

4. Dangerous Dog – means any dog:
a) Whose owner or responsible person knows, or has reason to know, that the dog has a 

propensity to attack, to cause injury, or otherwise endanger the safety of human beings or 
domestic animals without provocation,

b) That has been previously found to be dangerous or vicious by a court of competent 
jurisdiction, the owner having received notice of such, and the dog again having 
aggressively bitten, attacked or endangered the safety of humans or domestic animals,

c) That, without provocation, inflicts sever injury on a human being,
d) That menaces, maims, or kills domestic animals when off its owners property,
e) That is used in the commission of a crime, including but not limited to dog fighting, or
f) That chases or approaches a person upon the streets, or any public grounds in a menacing 

fashion or apparent attitude of attack, unprovoked, or causes injury or otherwise threatens
the safety of humans or domestic animals.

5. Dog At Large – means a dog that is not on the premises of the owner or responsible person and 
is not under the control of the owner or responsible person.  Any dog in a suitable enclosure or 
physically restrained by the owner or responsible person shall not be considered to be at large.

6. Dog – means a member of the canine familiar is family.
7. Dog Owner – means any person possessing, harboring, keeping, having an interest in, or having 

control or custody of a dog.
8. Dog Violation Citation – means a document issued by an Animal Control Officer or Police 

Officer to a person who has violated the provision of this Chapter.
9. Enclosure – means a fence or structure suitable to prevent the escape of the dog or the entry of 

young children.
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10. Impound – means the act of taking or receiving into custody by an Animal Control Officer or 
Police Officer any dog for the purpose of confinement in the Chino Valley Animal Control 
Shelter in accordance with the provisions of this Chapter.

11. Microchip – means to implant an animal with a microchip tag linked to a national computer 
network for the purposes of identification.

12. Neglect – means an overt act involving failure to provide for the health and safety, including, 
but not limited to failure to provide adequate food, water, shelter, exercise or necessary 
veterinary care to a dog or to adequately confine a dog in a manner appropriate to its breed, 
age and condition.

13. Person – See Chino Valley Town Code, section 10.05, Definitions.
14. Proper Enclosure for a Dangerous Dog – means while on the owner’s or responsible person’s 

property, the secure confinement of a dangerous dog, either indoors or in a securely enclosed 
and locked pen or structure suitable to prevent the entry of young children and designed to 
prevent the dog from escaping.  Such pen or structure shall have secure sides, top and floor, 
and be constructed in a manner that does not allow the dog’s head to protrude through the 
pen or structure.  Such pen or structure shall also provide protection from the elements for the 
dog, along with fresh food and water and exercise area to maintain the dog in good health.  

15. Responsible Person – means an owner or any person who has the responsibility for the 
possession, care, custody, or control of a dog or fowl and has the authority and ability to act on 
behalf of, or in the interest of the owner.

16. Restraint – means confinement of a dog within the real property limits of its owner, or secured 
by a leash or lead or otherwise under control of a responsible person, or confinement within a 
vehicle in a manner that prevents escape.

17. Severe Injury – means any physical injury which results in broken bones puncture wounds, or 
lacerations requiring sutures and/or cosmetic surgery.

18. Shelter – means a structure capable of protecting a dog from present and potential 
environmental hazards.

19. Stray Dog – means a dog that is at large and is not wearing a valid license tag and/or microchip
device.

20. Tag – means proof of a license that is worn by the licensed dog.
21. Tattoo - an indelible mark or figure fixed upon the body by insertion of pigment under the skin.
22. Under Control – means physically restrained by a leash, rope, cord or chain or other device 

and/or under the direct supervision and control of the owner or responsible person.
23. Vaccination – means the administration of an anti-rabies vaccine to dogs by a veterinarian.
24. Veterinary Hospital – means any establishment operated by a veterinarian licensed to practice 

in the State of Arizona which provides clinical facilities and house dogs or birds for dental, 
medical, or surgical treatment.  A veterinary hospital may have adjacent to it or in conjunction 
with it or as an integral part of it, pen, stalls, cages or kennels for quarantine, observation or 
boarding.

§ 90.03 INJURY BY VEHICLE.

Any person who accidentally or otherwise hits a dog with a vehicle must make a reasonable effort to 
contact the owner of the dog.  In the event the owner cannot be contacted, the operator of the vehicle 
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shall at once contact the Police Department or Animal Control Officer to report the incident.  Penalty, 
see section 90.99 B.

§ 90.04 STRAYS.

It is unlawful for any person to harbor or keep any lost or stray dog within the town without notifying 
the Animal Control Officer.  Whenever any dog is found which appears to be lost or strayed, it shall be 
the duty of the finder to notify the owner, Animal Control Officer, or the Police Department as soon as 
possible.  Penalty, see section 90.99 B

§ 90.05 RUNNING DOG AT–LARGE.

A. It is unlawful for an owner or responsible person of a dog to allow such dog to be at large 
within the Town limits.  The owner or responsible person of a dog shall provide adequate 
fencing and/or enclosures to keep their dogs contained on their property or, if off the 
property, are under the owner’s or responsible person’s direct supervision and control.  
Penalty, see section 90.99.

B. Any dog at large may be apprehended and impounded by an Animal Control Officer or 
Police Officer.
1. Animal Control Officers may issue citation(s) for a dog at large to the owner or 

responsible person of that dog.  The procedure for the issuance of a Notice to Appear 
shall be as provided for peace officers in A.R.S §13-3903 except the Animal Control 
Officer shall not make an arrest before issuing the notice.  The issuance of citations 
pursuant to this chapter shall be subject to the provisions of A.R.S. §13-3899.

C. A dog is not at large:
1. If such dog is engaged in obedience training, accompanied by and under the control of 

its owner or trainer.
2. While such dog is being used for legitimate hunting purposes.
3. While such dog is being exhibited in a sanctioned event.
4. If while off the premises of the owner such dog is under the owner’s, or responsible 

person’s direct supervision and control.
5. If such dog is being utilized as a service dog for a handicapped person or a seeing-eye 

dog in assisting a legally blind person.
6. If such dog is being used to control livestock.

§ 90.06 IMPOUNDING OF DOGS.

A. Any stray dog shall be impounded.  All impounded dogs shall be given proper care and 
maintenance.

B. Each impounded licensed, micro chipped or tattooed dog shall be kept and maintained at 
the Animal Control Shelter for a minimum of ten days unless claimed by its owner or 
responsible person.  An unlicensed dog will be kept and maintained at the Animal Control
Shelter for a minimum of three days.  Any dog found without a tag, microchip device, or 
tattoo identifying its owner shall be deemed not owned.
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C. An impounded licensed or unlicensed dog may be adopted upon expiration of the 
impoundment period, provided the person pays the appropriate adoption fees and 
complies with licensing and vaccinating provisions of this chapter.  Adoption fees may be 
waived for recognized nonprofit dog rescue groups.  No dog will be released for use in 
medical research.  Animal Control Officers may destroy impounded, sick, or injured dogs 
whenever the destruction is necessary to prevent the dog from suffering or to prevent the 
spread of disease provided such is confirmed by a licensed veterinarian. 

D. Any licensed impounded dog may be reclaimed by its owner or responsible person within 
ten days, provided the person reclaiming the dog furnishes proof of the right to do so, proof 
of rabies vaccination, pays all dog shelter fees, medical fees, service and license fees as 
applicable.  If the dog is not reclaimed within the impoundment period, the Animal Control 
Officer shall take possession and may place the dog for adoption or may dispose of the dog 
in a humane manner as prescribed by a licensed veterinarian.

E. Any dog, except those showing signs of rabies, which it is necessary to destroy, shall be 
destroyed only by a state licensed veterinarian. 

F. Any dog surrendered by its owner or responsible person to be destroyed becomes the 
property of the Town.  All associated fees will be paid by the owner or responsible person 
that surrenders the dog.

§ 90.07 POWERS AND DUTIES OF THE ANIMAL CONTROL OFFICER.

A. The Animal Control Officer Shall:
1. Enforce the provisions of this chapter and the regulations promulgated hereunder;
2. Issue citations for violations of this chapter and the regulations promulgated 

hereunder.  The procedure of the issuance of notices to appear shall be provided for 
peace officers in A.R.S. §13-3903, except that the Animal Control Officer shall not make 
an arrest before issuing the notice;

B. The issuance of citations pursuant to this section shall be subject to the provision of A.R.S.
§13-3899.

C. The Animal Control Officer is a member of the Police Department and shall function in 
accordance with Police Department policies and procedures where applicable.

§ 90.08 LICENSE FEE FOR DOGS; ISSUANCE OF TAGS; RECORDS; PENALTIES.

A. The Town Council shall set an annual license fee which shall be paid for each dog three
months of age or over that is kept, harbored or maintained with the boundaries of the 
Town for at least 30 consecutive days of the calendar year.  License fees shall become 
payable at the discretion of the Council.  The licensing period shall not exceed the period of 
time for revaccination as designated by the State Veterinarian.

B. License fees shall be paid within 90 days of acquisition of the dog.  A penalty shall be added 
to the license fee in the event that application is made subsequent to the date on which the
dog is required to be licensed under the provisions of this subchapter.
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C. Durable license tags shall be provided.  Each dog licensed under the terms of this chapter
shall receive, at the time of licensing, such a tag on which shall be inscribed the name of the 
town, the number of the license and the year for which it is valid.  The license tag shall be 
attached to a collar or harness which shall be worn by the dog at all times except when the 
dog is confined on the owner’s property or due to medical condition certified by a licensed 
veterinarian in which case the owner will provide proof of said condition signed by a 
licensed veterinarian. Whenever a tag is lost, a duplicate tag shall be issued upon 
application and payment of a fee by the owner.

D. License fees for dogs permanently incapable of procreation shall be at a lower rate.  An 
application for a license for a dog incapable of procreation shall furnish adequate proof 
satisfactory to the Animal Control Officer that the dog has been surgically altered to be 
permanently incapable of procreation.

E. After written notification from the Animal Control Officer, the owner will have fifteen days 
to obtain a license for a dog required to be licensed.  It is also a violation of this subchapter 
to counterfeit, attempt to counterfeit an official dog tag, or remove a tag from any dog for 
the purpose of willful and malicious mischief or places a dog tag upon a dog unless the tag 
was issued for that particular dog.  Penalty, see section 90.99

F. Impounding fees shall be established by the Council in conformance with current state fees 
for the impounding and maintenance of dogs of like species and circumstances.

§ 90.09 ANTI–RABIES VACCINATIONS: VACCINATION AND LICENSE STANDARDS.

A. Before a license is issued for any dog, the owner must present a rabies vaccination 
certificate signed by a veterinarian stating the owner’s name and address and giving the 
dog’s description, date of vaccination, and type, manufacturer and serial number of the 
vaccine used, and date revaccination is due.  A duplicate of each rabies vaccination 
certificate issued to a resident of Chino Valley shall be transmitted to the Animal Control 
Officer on or before the 10th day of the month following the month during which the dog 
was vaccinated.  No dog shall be licensed unless it is vaccinated in accordance with the 
provisions and regulations of this chapter.

B. The owner of a dog three months of age over which, for medical purposes, is unable to 
receive a rabies vaccination may request a waiver of the unaltered license fees.  The owner 
may be granted this waiver only after supplying a Certified Veterinarian Recommendation 
from a Licensed Veterinarian to the Animal Control Officer.

C. A dog vaccinated in any other state prior to entry into Arizona may be licensed in Arizona 
provided that, at the time of licensing the owner of such dog presents a vaccination 
certificate, signed by a veterinarian licensed to practice in the state or a veterinarian 
employed by a governmental agency in that state. The vaccination certificate must state the 
owner’s name, address, and giving the dog’s description, date of vaccination, and type 
manufacturer and serial number of the vaccine used.

D. The vaccination must be in conformity with the provisions and regulations of this chapter.
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§ 90.10 WEARING LICENSE TAGS.

Any dog over the age of three months shall either be implanted with a permanent microchip device or
wear a collar or harness to which is attached a valid license tag pursuant to § 90.08 above.  Dogs used 
for the control of livestock, while being trained for hunting or dog obedience training or while being 
exhibited or trained at a kennel club event, and the dogs while being transported to and from such 
events need not wear a collar or harness with a valid license attached provided they are properly 
vaccinated, licensed and controlled.  Penalty, see section 90.99

§ 90.11 HANDLING OF BITING DOGS; RESPONSIBILITY FOR REPORTING DOG BITES.

A. A dog licensed, unlicensed or unvaccinated, which bites any person shall be confined and 
quarantined in an authorized Animal Control Shelter (as defined in section 90.02) with the 
owner or responsible person liable for all fees and expenses.  Upon the request of and at 
the expense of the owner or responsible person, the dog may be quarantined at a 
veterinary hospital, or at a location deemed appropriate by the Animal Control Officer for a 
period of not less than ten days.

B. Whenever a dog bites any person, the incident shall be reported to the Animal Control 
Officer or Police Department immediately by any person having direct knowledge.  The
Officer shall be responsible for making reports of dog bites and other dog related incidents 
and procedures, to include the disposal of dog remains and transportation of dogs to be 
scientifically examined.

C. Any dog confined and quarantined pursuant to this chapter may be destroyed prior to the 
termination of the minimum confinement period for laboratory examination for rabies if:
1. The dog shows clear clinical signs of rabies in accordance with state law; and
2. The owner or responsible person of the dog consents to its destruction.

D. Any dog found without a tag, microchip device, or tattoo, identifying its owner shall be 
deemed not owned.

E. Dogs that expire or become ill during quarantine shall be examined by medical authorities 
to scientifically determine causes for the condition or death of the dog and if a 
communicable disease is present.  All associated fees will be paid by the owner or 
responsible person.

F. In any case, where the dog is determined to be diseased, the owner or responsible person 
of the dog and the victim of the attack or bite shall be immediately notified so medical 
treatment may be administered as necessary.  In cases where the victim is in or on a public 
place or lawfully in or on a private place at the time of the attack or bite, all associated 
reasonably necessary fees shall be paid by the owner or responsible person.

§ 90.12 NUISANCE BARKING.

No dog shall cause a disturbance by excessive barking or other noise making that causes a disturbance, 
including but not limited to howling, screeching, yelping, or baying as specified below.  Penalty, see 
section 90.99

105 of 121



All persons desiring to pursue criminal charges against any person keeping or maintaining a dog that is 
in the habit of barking, howling, or otherwise disturbing the peace and quiet of any reasonable person 
residing within the Town limits must complete a witness statement (provided by the Animal Control 
Officer or other representative of the Police Department) and assist in the prosecution.

§ 90.13 UNLAWFUL INTERFERENCE WITH ANIMAL CONTROL OFFICERS.

It is unlawful for any person to interfere with an Animal Control Officer in the performance of his or 
her duties.  Penalty, see section 90.99

§ 90.14 DANGEROUS DOGS.

It is unlawful for an owner to have a dangerous dog within the Town limits without a certification of 
registration issued under this section.  This section shall not apply to dogs used by law enforcement 
officials for police work.

A. An Animal Control Officer shall issue a certification of registration to the owner of such dog 
if the owner presents to the Animal Control Officer sufficient evidence of:
1. A Proper Enclosure for a Dangerous Dog to confine the dangerous dog and the posting 

of the premises with a clearly visible warning sign that there is a dangerous dog on the 
property.  In addition, the owner shall conspicuously display a sign with a warning 
symbol that informs children of the presence of a dangerous dog.

2. A surety bond issued by a surety insurer in the form acceptable to the Town Prosecutor 
in a sum of no less than $100,000.

3. A policy of liability insurance, such as homeowner’s insurance, issued by an insurer 
qualified in the amount of at least $300,000 insuring the owner for any personal injuries 
inflicted by the dangerous dog.

B. It is unlawful for the owner of a dangerous dog to permit the dog to be outside of the 
proper enclosure unless the dog is under control of the owner or a responsible person.

C. An dog shall not be declared to be dangerous if the bite or attack was deemed accidental or 
with reasonable cause or if the threat or damage was sustained by a person who, at that 
time, was committing a willful trespass or other criminal act upon the premises occupied by 
the owner of the dog, or was tormenting, abusing or assaulting the dog, or has in the past 
been observed or reported to have tormented, abused or assaulted the dog, or committing 
or attempting commit a crime.

D. Any dangerous dog shall be immediately confiscated by an Animal Control Officer if:
1. The dog is not validly registered under the section above.
2. The owner does not secure the liability insurance coverage required under this section.
3. The dog is not maintained in the proper enclosure.
4. The dog is outside the dwelling of the owner, or outside of the proper enclosure and 

not under control of the owner or responsible person.  In addition, the owner or 
responsible person shall be guilty of a Class 1 misdemeanor.
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5. The dog was previously found to be a dangerous dog under this Chapter and attacks or 
bites a person or another domestic dog.  In this event, the owner or responsible person
is subject to protect the public or other dogs.  In addition, the dangerous dog shall be
placed in quarantine for the proper length of time and thereafter upon order of the 
court is destroyed in an expeditious and humane manner.

6. The dog aggressively attacks and causes severe injury or death of any human, 
regardless of whether the dog has previously been declared potentially dangerous or 
dangerous.   In addition, the dog shall immediately be placed in quarantine for the 
proper length of time and thereafter upon order of the court, be destroyed in an 
expeditious and humane manner.  In addition, the owner or responsible person shall be 
guilty of a Class 1 Misdemeanor.

Notwithstanding the requirements set forth in paragraphs (A)(1) through(A)(3) above, the Town shall 
not be liable for the owner’s failure to secure and maintain a Proper Enclosure, a surety bond, or a 
policy of liability insurance.

§ 90.15 ADEQUATE EXERCISE SPACE FOR DOGS.

Every enclosure for a dog shall be constructed in a manner to minimize the risk of injury to the dog and 
shall encompass sufficient useable space to keep the dog in good condition.

It shall be unlawful for the owner or responsible person of a dog to secure the dog by means of a tie-
out including but not limited to chains, leashes, ropes, wire or cable attached to a swivel, pulley system 
or fixed point unless the dog is under direct supervision of the owner.  Penalty, see 90.99

§ 90.99 VIOLATION; PENALTY.

A. Any person violating any provision of this chapter for which no specific penalty is prescribed 
shall be guilty of a Class 1 misdemeanor.

B. Any person violating any provisions of sections 90.03, 90.04, 90.05, 90.08, 90.10, 90.12,
90.13, or 90.15 of this Chapter shall be guilty of a Class 3 misdemeanor.
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Town Council Regular Meeting Item No.   7. e.           
Meeting Date: 12/11/2012  

Contact Person: Chuck Wynn, Police Chief, Police
Phone: 928-636-2646 x-1258 

Department: Police
Item Type: Action  

Estimated length
of staff presentation: 10 minutes

 

Physical location of item: N/A 

AGENDA ITEM TITLE:
Consideration and possible action to fund abatement of properties within the Town of Chino
Valley.

RECOMMENDED ACTION:
To be determined per discussion from December 6, 2012 study session.

SITUATION AND ANALYSIS:
Council will be discussing the matter at the study session on Dec. 6 and this item is to allow
them to take action based on the results of that discussion.

Fiscal Impact

Fiscal Impact?: Yes
If Yes, Budget Code: 01-95-5552
Available: 1000.00

Funding Source:
To be determined by Dec. 6 study session.    Amount was budgeted in the Fiscal Year 2013
Budget.

Attachments
Code Enforcement Handout from Dec. 6 Study Session
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Town Council Study Session / Code Enforcement

Good News

1410 Palo Verde Dr – Property purchased August 15th by Remote Properties, LLC.
We have contacted the new property manager.  He won’t have official ownership for 
another 3-6 months.  At that time, he stated he would work with us and get the property 
cleaned up.

Property on Porcupine Pass ~ Utility Dept forwarded new address for owner and they have
cleaned it up.

Bad News

3393 Pawnee Tr – On 10/02/12 we received email from the property management company 
stating, “Our client has denied our bid to address the debris.”  ‘Our client’ being the 
bank.
An email was sent on 10/04 advising them we are seeking funds from the Town to abate 
the property and place a lien on the property.
On October 8, they advised us their client is still denying the bid to address the debris 
and they understand the Town will probably hire cleanup of the property.  
There is only 1 year of back taxes owed.  Need to pay 3 years before forcing foreclosure 
to own property.
Neighbor may be interested in buying this property.  He is looking into it.
Cost for Town to abate property = approx. $2,250.00

New property on Lazy Loop.  Letter returned, dry grass and tumbleweeds making it a fire 
hazard.  

Ruth Rd - It appears a property is being used as a dumping ground.  
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$ Options

$10,000 – Clean up costly property (i.e. Pawnee Tr @ approx. $2,250)
Then work on approx. 15-20 smaller properties

$5,000 - Can still clean property at Pawnee and 8-10 smaller properties

$1,000 - Work on approx. 5-7 smaller properties.  Pawnee Tr will have to sit until
a new owner steps in.

Option for 1755 Elk Dr & 1775 Elk Dr

Pay back taxes on properties, force foreclosure and Town owns properties.

1755 Elk Dr Back Taxes $3.095.52
Legal Fees $3,000.00

Cost to own $6,095.52

1775 Elk Dr Back Taxes $2,640.27
Legal Fees $3,000.00

Cost to own $5,640.27 Total for both properties approx. $ 11,735.79
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Town Council Regular Meeting Item No.   7. f.           
Meeting Date: 12/11/2012  

Department: Police
Item Type: Action-Presentation  

Estimated length
of staff presentation: 15 minutes

 

Physical location of item: N/A 

AGENDA ITEM TITLE:
Consideration and possible action to amend Article 4: Hours of Work/Working Conditions of
the Memorandum of Understanding Between the Town of Chino Valley, Arizona and the
Chino Valley Police Officers Association.

RECOMMENDED ACTION:
Approve amendment of Article 4 of the Memorandum of Understanding Between the Town of
Chino Valley, Arizona and the Chino Valley Police Officers Association.

SITUATION AND ANALYSIS:
Proposed Amendment to Memorandum of Understanding between the Town of Chino Valley,
Arizona and the Chino Valley Police Officers Association. 

ARTICLE 4: Hours of Work/Working Conditions
Section 4-1: Work Schedules

Understanding the difficulty in scheduling manpower on a 24 hour, seven day per week
basis, the Association agrees to work with Management so work schedules outside of
the normal 40 hour work week can be considered. Any schedule worked outside of the
limits prescribed by ARS § 23-392 shall meet the following provisions: 

Time worked in excess or outside of normal scheduled hours will be paid at one
and one-half the regular rate at which the Association Member is employed, or
one and one-half compensatory time off for each hour worked, if by the
Association Member’s job classification overtime compensation is mandated by
federal law. The decision whether to elect to receive overtime pay or overtime
compensatory time will be at the Association Member’s discretion as per existing
policy and practices.

1.

E.

This Amendment, once signed and approved by all parties, shall remain in force and effect
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beginning on the first day following approval, and thereafter shall continue in effect
year-by-year until a new Memorandum of Understanding is approved by all parties following
meet and confer as per Chino Valley Town Ordinance No. 08-705, Section 33.07 and the
Memorandum of Understanding adopted July 8 th, 2010.

SUMMARY:
This amendment to the current Memorandum of Understanding (MOU) in place between the
Town of Chino Valley and the Chino Valley Police Officer’s Association (CVPOA) will allow
greater flexibility for Police Department administration in scheduling manpower on a 24 hour,
7 day per week basis. Currently the administration is required to schedule sworn police officers
based upon a mandated 40 hour work week. A current change to Arizona law allows sworn
officers to work a schedule based upon a 80 hour pay period. The change to ARS 23-392
requires the consent of the employer and the person engaged in law enforcement activities
prior to being enacted. The members of the CVPOA, as the organization recognized by the
Town of Chino Valley representing the law enforcement officers, held a vote and approved
CVPOA leadership to amend the MOU with Town Management. The Chief of Police agrees
this change is in the best interest of the Police Department and the Town of Chino Valley.
 
Should the Town Council approve the amendment, it will only affect sworn law enforcement
and not other police department employees.
 
The current Memorandum of Understanding was adopted by the Town Council on July 8th,
2010. It remains in effect year-by-year until a new Memorandum of Understanding is approved
by all parties following meet and confer as per Chino Valley Town Ordinance No. 08-705,
Section 33.07.

 

Fiscal Impact

Fiscal Impact?: No
If Yes, Budget Code:
Available:

Funding Source:

Attachments
CVPOA MOU Amendment
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Amendment to the Memorandum of Understanding

Between the Town of Chino Valley, Arizona

and the

Chino Valley Police Officers Association

ARTICLE 4: Hours of Work/Working Conditions

Section 4-1: Work Schedules

E. Understanding the difficulty in scheduling manpower on a 24 hour, seven day per week basis, 

the Association agrees to work with Management so work schedules outside of the normal 40 

hour work week can be considered. Any schedule worked outside of the limits prescribed by ARS 

§ 23-392 shall meet the following provisions:

1. Time worked in excess or outside of normal scheduled hours will be paid at one and 

one-half the regular rate at which the Association Member is employed, or one and one-

half compensatory time off for each hour worked, if by the Association Member’s job 

classification overtime compensation is mandated by federal law. The decision whether 

to elect to receive overtime pay or overtime compensatory time will be at the 

Association Member’s discretion as per existing policy and practices.

This Amendment, once signed and approved by all parties, shall remain in force and effect beginning on 

the first day following approval, and thereafter shall continue in effect year-by-year until a new 

Memorandum of Understanding is approved by all parties following meet and confer as per Chino Valley 

Town Ordinance No. 08-705, Section 33.07 and the Memorandum of Understanding adopted July 8th, 

2010.
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Town Council Regular Meeting Item No.   7. g.           
Meeting Date: 12/11/2012  

Contact Person: Jami Lewis
Item Type: Action

AGENDA ITEM TITLE:
Consideration and possible action to approve the September 6, 2012 study session minutes. 
(Absent: Councilmember Turner)  (Jami Lewis, Town Clerk)

RECOMMENDED ACTION:
Approve the September 6, 2012 study session minutes.

Attachments
September 6, 2012 minutes
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D R A F T
MINUTES OF THE COUNCIL STUDY SESSION

OF THE TOWN COUNCIL OF THE TOWN OF CHINO VALLEY

TUESDAY, SEPTEMBER 6, 2012
6:00 P.M.

 
The Town Council of the Town of Chino Valley, Arizona, met for a Study Session in the Chino Valley
Council Chambers, located at 202 N. State Route 89, Chino Valley, Arizona, on Tuesday, September 6,
2012.

Present: Mayor Chris Marley; Vice-Mayor Carl Tenney; Councilmember Mike Best; Councilmember
Darryl Croft; Councilmember Dean Echols; Councilmember Linda Hatch 

Absent: Councilmember Lon Turner 

Staff
Present:

Town Manager Robert Smith; General Services Director Cecilia Watts; Finance Director Joe
Duffy; Police Commander Mark Garcia; Town Engineer/Public Works Director Ron Grittman;
Utilities Supervisor Chris Bartels; Associate Planner David Nicolella; Building Official Dan
Trout; Town Clerk Jami Lewis (recorder) 

 

 

               

1) CALL TO ORDER; ROLL CALL
 
  Mayor Marley called the meeting to order at 6:00 p.m.
 

 

2) Presentation, review, and discussion of User Fee Study and Recommendations dated August
2012, prepared by Heinfeld, Meech & Co.  (Robert Smith, Town Manager)

  

 
  Mr. Smith and Cheri Wright with Heinfeld, Meech & Co. (H&M) reported that: 

The Town engaged H&M to perform a User Fee Study for all Town fees for services.
The study included, the actual cost of providing those services, cost recovery at three
different levels, and a regional market comparison of fees to other local municipalities to
ensure market-competitiveness.
The Cost Allocation Plan included cost recovery of both direct costs, such as the
fully-burdened labor rate, and indirect costs, such as overhead. It also incorporated any
salary adjustments that were recommended in the Town's newly incorporated
Compensation and Classification Plan. H&M worked directly with each department to
understand and determine the materials, supplies, amortization, and depreciation that
were necessary to capture the full cost of delivering services.
Differences between the current fees and those derived in the study were due to changes
in processes over the years, new efficiencies developed, and policy decisions to subsidize
certain fees, such as those for the Aquatic Center; and when comparing fees with other
entities, such policy decisions were not known.
H&M's general recommendation was that the Town set most fee levels to recover the full
cost of providing the service. 
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cost of providing the service. 

Council reviewed and asked questions about several fee proposals from staff that differed from
the study: 

They supported eliminating the business license application inspection fee, reducing the
business license application fee, restructuring the liquor licensing fees to align with those
of the State, and reducing animal control fees.
They asked staff to reduce the late fees for business licensing, reduce the fee for swap
meets, revise the fee structure for festival/special event permits along with the revisions
currently being made to the special events policy, and provide more information
regarding building permit and inspection fees not matching the market study.

 
Mr. Smith stated that more departments would provide proposals on the study at a future time.

 

 

3) Discussion regarding the proposed Old Home Manor Industrial Park which consists of five,
forty-acre parcels, identified as Assessor's Parcel Numbers 306-02-001J, L, N, S and U, located
on the west side of the Town's Old Home Manor Property.  (David Nicolella, Associate Planner)

  

 
  Acronym used in this item:

    OHM  (Old Home Manor)

Mr. Nicolella and Town Manager Robert Smith reported that: 

The concept for an industrial park came out of discussions with a business that was
interested in locating in Town.
OHM was a good location for such a park, due to its nearness to the highway,
appropriate nearby zoning, and available utilities.
One purpose for this would be to provide jobs and business to business industries to
support the park.
The Town would need help getting gas to the area, but the businesses in the park could
not bear the full burden.
Staff had begun talks with Arizona Public Service about creating power generation using
biomass or solid waste to create steam that could be used to power the businesses on that
site.
The steps needed to create an industrial park were: (i) Determine the fiscal impact; (ii)
Research existing ordinances and resolutions relating to OHM to ensure there were no
conflicts; (iii) Hire a firm to create a survey and identify needed rights-of-way along
Perkinsville Road to the corner of the park; (iv) Work with the General Plan Committee
to assign an appropriate General Plan designation; (v) Identify appropriate zoning
designations; and (vi) Set a timeline and hold applicable public hearings.

 
Council comments: 

Drake Cement would be interested in partnering with the Town on this.
Staff would need to investigate possible issues with odor.
Staff would need to investigate issues with water credits.

 

 

4) Discussion regarding the possible extension of Road 1 East between Road 4 South and the   
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4) Discussion regarding the possible extension of Road 1 East between Road 4 South and the
future alignment of Road 5 South.  (Ron Grittman, Town Engineer)

  

 
  Acronym used in this item:

    ADOT  (Arizona Department of Transportation)

Mr. Grittman reported that: 

ADOT was intending to widen the highway between the Town and Deep Well Ranch
Road, which was a new east-west roadway north of the existing Ruger Road. 
The roadway design, which included a divided roadway with median between Road 4
South and the future alignment of Road 5 South, would remove left turn movement onto
the highway.
In July 2012, ADOT met with local business owners to discuss the project. Two
alternatives that came out of the discussions were: (i) extend Road 1 East from Road 4
South to approximately Road 4-1/2 South with two east-west connectors; or (ii) extend
Road 1 East from approximately Road 4-1/2 South to the Road 5 South alignment.
If the Town extended Road 1 East, ADOT will then commit to allow a left turn
movement at Road 5 South like the current one at Road 3 South.
At the meeting with the business neighborhood, business owners asked about using a
frontage road that had been created years ago. While there was a small frontage to the
south and documentation for abandoned right-of-way in the area, staff found no
documentation for another frontage road.
There was no perfect solution for entrance into each business in the area, but the new
connector and a U-Turn at Road 5 South would provide a reasonable solution to
accommodate the overall traffic problem, as well as provide an alternative route during
highway closures.  
As ADOT would provide millings from the highway project, the total cost of
constructing the extension using public works forces and Town fuel would be under
$20,000 in actual cash.

Public comment:

Steve Chontos, business owner, opposed the proposed plan, as extending Road 1 East would do
nothing for the public’s general welfare; it only benefited Windy Valley Plaza, and he would
lose access to his business. If Council determined to extend the easements, he would not be
prepared to dedicate his part of it. Instead, he urged the Town to take advantage of the existing
25 feet of right-of-way dedicated to the Town in 2004. 

Alvin Stump, ADOT District Engineer, stated that ADOT believed the parallel roadway was
important, as the State was limited with it could do with just one roadway, and they were
willing to work with the Town.

Council comments: 

As three of four businesses near Mr. Chontos’ property used his entrance, they wanted a
safe access to his business.
They asked for more information on costs, timeframes, alternatives, better maps, traffic
patterns and movements, and the access road in front of the businesses.
They stressed working with the businesses and finding a way to ensure minimal impact
to them.
If the business community could live with ADOT’s plan, the Town should consider the
Road 4 South extension.
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5) ADJOURNMENT
 
  MOVED by  Councilmember Darryl Croft, seconded by  Councilmember Dean Echols to

adjourn the meeting at 8:30 p.m. 
  Vote: 6 - 0 PASSED
  Other: Councilmember Lon Turner (ABSENT) 
 

ATTEST:

__________________________________   
Jami C. Lewis, Town Clerk 
 

__________________________________
Chris Marley, Mayor

CERTIFICATION:
 

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Regular
Meeting of the Town Council of the Town of Chino Valley, Arizona held on the 6th day
of September, 2012. I further certify that the meeting was duly called and held and that a quorum
was present.

Dated this 11th day of December, 2012.

__________________________________
Jami C. Lewis, Town Clerk
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