
           

                 

Town of Chino Valley

MEETING NOTICE
TOWN COUNCIL

                            
 

REGULAR MEETING
Tuesday, November 12, 2013
6:00 P.M.

  Council Chambers
202 N. State Route 89
Chino Valley, Arizona

 
AGENDA

             

1) CALL TO ORDER, INVOCATION; PLEDGE OF ALLEGIANCE; ROLL CALL
 

2) INTRODUCTIONS, PRESENTATIONS, AND PROCLAMATIONS
 

a) Presentation by Kay Lauster, President, Chino Valley Historical Society, regarding the 150th
anniversary of the governor's arrival in Chino Valley.

 

3) CALL TO THE PUBLIC

Call to the Public is an opportunity for the public to address the Council concerning a subject
that is not on the agenda. Public comment is encouraged. Individuals are limited to speak for
three (3) minutes. The total time for Call to the Public may be up to 30 minutes per meeting.
Council action taken as a result of public comment will be limited to directing staff to study
the matter, scheduling the matter for further consideration and decision at a later date, or
responding to criticism.  

 

4) RESPONSE TO THE PUBLIC

Response to the Public is an opportunity for the Mayor to inform the public about how Town
officials addressed matters raised during Call to the Public at a previous meeting.

 

5) CURRENT EVENT SUMMARIES AND REPORTS

This item is for information only. The Mayor, any Councilmember, or Town Manager may
present a brief summary or report of current events, or ask a staff member to provide the
same. Presentation on information requested by the Mayor and Council will be made and
questions answered. No action will be taken.

 

a)   Quarterly update on Municipal Court operations by Town Magistrate, John Walker.
 

6) CONSENT AGENDA
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6) CONSENT AGENDA

All those items listed below are considered to be routine and may be enacted by one motion.
Any Councilmember may request to remove an item from the Consent Agenda to be
considered and discussed separately.

 

a)   Consideration and possible action to approve the October 17, 2013 study session minutes.
(Jami Lewis, Town Clerk)

 

b)   Consideration and possible action to approve the October 17, 2013 special meeting minutes.
(Jami Lewis, Town Clerk)

 

c)   Consideration and possible action to approve Financial Report for the month ended
September 30, 2013. (Joe Duffy, Finance Director)

 

d)   Consideration and possible action to approve Agreement for Professional Consulting
Services with Four-D LLC, for email server migration scope of work and ongoing
professional services, in an amount not to exceed $15,000.00, through June 30, 2015.
Funds to come from the current MIS/GIS budget. (Spencer Guest, IT Specialist)

 

e)   Consideration and possible action to approve the revised Intergovernmental Agreement
between the Town of Chino Valley and the Arizona Department of Transportation in the
amount of $100,000 for the Town’s contribution to the construction of the proposed
roundabout at Highway 89 and Kalinich Avenue, and to assign construction and
maintenance responsibilities as defined in the Agreement. Funds to come from Roadway
Impact Fees. (Ron Grittman, Public Works Director/Town Engineer)

 

7) ACTION ITEMS
 

a)   Review and discussion of proposed text amendments to the Unified Development
Ordinance related to regulating medical marijuana dispensaries, as well as cultivation and
infusion facilities, as revised, pursuant to input from the Council study session held on
October 3, 2013. (Ruth Mayday, Planner)

 

b)   Consideration and possible action to approve Ordinance No. 13-776, amending the Unified
Development Ordinance, Chapter 4: General Regulations, Section 4.8: Fences and Walls,
related to the standards for erection of fences and walls. (Ruth Mayday, Planner)

Recommended Action: Approve Ordinance No. 13-776, amending the Unified
Development Ordinance, Chapter 4: General Regulations, Section 4.8: Fences and Walls.

 

c)   Consideration and possible action to approve Ordinance No. 13-778, amending the Unified
Development Ordinance, Chapter 4: General Regulations, Section 4.21: Sign Regulations,
Subsection 4.21.7: Temporary Signs, related to permitting political signs in Town
rights-of-way. (Ruth Mayday, Planner)

Recommended Action: Approve Ordinance No. 13-778, amending the Unified
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Recommended Action: Approve Ordinance No. 13-778, amending the Unified
Development Ordinance, Subsection 4.21, related to permitting political signs in Town
rights-of-way. 

 

d)   Consideration and possible action to approve proposal from Xpress Bill Pay to allow Town
of Chino Valley Customers to make online payments; and approve Caselle Clarity Software
& Services Proposal in the amount of $5,000, to integrate the Xpress Bill Pay system with
the Town's accounting system. Funding for the Caselle Software portion will be split
between Water and Sewer Enterprise Funds, system maintenance and repair lines. (Joe
Duffy, Finance Director)

Recommended Action: Approve proposal from Xpress Bill Pay and approve Caselle Clarity
Software & Services Proposal in the amount of $5,000, to integrate the Xpress Bill Pay
system with the Town's accounting system.

 

e)   Consideration and possible action to approve the Agreement for Professional Consulting
Services with Civil Tec Engineering, Inc. for the construction staking and surveying of the
Road 4 South project, in an amount not to exceed $23,856.00. Funds to come from Roads
Impact Fees and disbursed from the Capital Improvement Fund. (Ron Grittman, Public
Works Director/Town Engineer)

Recommended Action: Approve the Agreement for Professional Consulting Services with
Civil Tec Engineering, Inc. in an amount not to exceed $23,856.00.

 

f)   Consideration and possible action to make the finding that there is a reasonable basis for
constructing the Road 4 South capital project in-house, and that this project is not being
constructed in-house to avoid the bidding requirements, pursuant to the Town's
Procurement Policy, with approval to be effective as of November 21, 2013. (Ron
Grittman, Public Works Director/Town Engineer)

Recommended Action: Make the finding that there is a reasonable basis for constructing
the Road 4 South capital project in-house pursuant to the Town's Procurement Policy. with
approval to be effective as of November 21, 2013.

 

g)   Consideration and possible action to authorize staff to secure contracts to bring back to
Council for consideration for rental of a D-8 bulldozer and a paddlewheel scraper from
ECCO Equipment Company for an amount not to exceed $109,000.00 and a 12-ton
sheepsfoot compactor from United Rentals in an amount not to exceed $17,644.00. Funds
to come from Roads Impact Fees and accounted for in the Capital Improvement Fund. (Ron
Grittman, Public Works Director/Town Engineer)

Recommended Action: Authorize staff to secure contracts to bring back to Council for
consideration for rental of a D-8 bulldozer and a paddlewheel scraper from ECCO
Equipment Company for an amount not to exceed $109,000.00 and a 12-ton sheepsfoot
compactor from United Rentals in an amount not to exceed $17,644.00.

 

h)   Consideration and possible action to approve the purchase of two sets of basketball
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h)   Consideration and possible action to approve the purchase of two sets of basketball
equipment for installation at the Community Center Park from Exerplay, Inc. in an amount
not to exceed $3,040.14; and update on negotiations with California Skateparks for design
of a new skate park. Funds to come from Parks Impact Fees. (Ron Grittman, Public Works
Director/Town Engineer)

Recommended Action: Approve the purchase of two sets of basketball equipment for
installation at the Community Center Park from Exerplay, Inc. in an amount not to exceed
$3,040.14.

 

8) EXECUTIVE SESSION

Council may vote to recess the Regular Meeting and hold an executive session, which will not
be open to the public, for the following purposes:

 

a)   Pursuant to A.R.S. § 38-431.03(A)(4) for discussion or consultation with the Town
Attorney in order to consider its position and instruct the Town Attorney regarding the
Town's position regarding an intergovernmental agreement with the City of Prescott related
to payments for the transportation of water that is the subject of negotiations. (Robert
Smith, Town Manager)

 

9) ACTION ITEMS RESUMED

After the Executive Session, Council will reconvene the Regular Meeting.
 

a)   Consideration and possible action to approve an Intergovernmental Agreement with the
City of Prescott related to Payments for the Transportation of Water. (Robert Smith, Town
Manager)

 

10) ADJOURNMENT
 

Dated this 7th day of November, 2013.
 

                     By: Jami C. Lewis, Town Clerk
 

The Town of Chino Valley endeavors to make all public meetings accessible to persons with disabilities.
Please call 636-2646 (voice) or 636-1787 (TDD) 48 hours prior to the meeting to request a reasonable
accommodation to participate in this meeting. Supporting documentation and staff reports furnished to the
Council with this agenda are available for review on the Town website at  http://www.chinoaz.net/clerk/
townagenda.shtml, and in the Public Library and Town Clerk’s Office.

 

CERTIFICATION OF POSTING
 
The undersigned hereby certifies that a copy of this notice was duly posted at Chino Valley South Campus, Chino Valley Post
Office, and Chino Valley North Campus in accordance with the statement filed by the Town Council with the Town Clerk.

           
Date:_____________________           Time:__________________                  By:______________________________________

 Jami C. Lewis, Town Clerk                
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Town Council Regular Meeting Item No.   5. a.           
Meeting Date: 11/12/2013  
Contact Person: Rhonda Apolinar, Court Coordinator 

Phone: 928-636-2646 x-1289 
Department: Municipal Court
Item Type: Report Only  
Estimated length
of Staff Presentation: 

20 minutes  

Physical location of item: None 

AGENDA ITEM TITLE:
Quarterly update on Municipal Court operations by Town Magistrate, John Walker.

Attachments
No file(s) attached.
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Town Council Regular Meeting Item No.   6. a.           
Meeting Date: 11/12/2013  
Contact Person: Jami Lewis, Town Clerk 

Phone: 928-636-2646 x-1208 
Department: Town Clerk
Item Type: Consent

AGENDA ITEM TITLE:
Consideration and possible action to approve the October 17, 2013 study session minutes.
(Jami Lewis, Town Clerk)

RECOMMENDED ACTION:
Approve the October 17, 2013 study session minutes. (Jami Lewis, Town Clerk)

Attachments
October 17, 2013 study session minutes
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D R A F T
MINUTES OF THE STUDY SESSION

OF THE TOWN COUNCIL OF THE TOWN OF CHINO VALLEY

TUESDAY, OCTOBER 17, 2013
6:00 P.M.

 
The Town Council of the Town of Chino Valley, Arizona, met for a Study Session in the Chino
Valley Council Chambers, located at 202 N. State Route 89, Chino Valley, Arizona, on
Tuesday, October 17, 2013.

Present: Mayor Chris Marley; Vice-Mayor Darryl Croft; Councilmember Mike Best;
Councilmember Linda Hatch; Councilmember Lon Turner; Councilmember
Don Wojcik 

Absent: Councilmember Pat McKee 

Staff
Present:

Town Manager Robert Smith; General Services Director Cecilia Watts
(Recorder); Finance Director Joe Duffy; Police Chief Chuck Wynn; Building
Official Dan Trout 

 

 

               

1) CALL TO ORDER; ROLL CALL
 
  Mayor Marley called the meeting to order at 6:00 p.m.
 

2) Presentation and discussion regarding a space study analysis to provide options for
additional space for the Police Department. (Cecilia Watts, General Services Director)

  

 
  Town Manager Robert Smith reported that staff’s goal was to operate in the most

effective and efficient manner possible, while providing quality service. This was
proving difficult for the Police Department (“P.D.”), which had been housed in the
same space for 20 years with no expansions. Staff evaluated the matter, developed
several alternatives, and now desired Council’s input. Staff presented details as
follows:

History (Police Chief Chuck Wynn)

The P.D. building was 3,900 sq. ft. Evidence was stored in four different
offsite locations, and gun maintenance and simulator were also housed offsite
in the Public Works modular building. Based on government and industry
standards, the P.D. was short by 3,600-4,477 sq. ft.
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In 2004, Council authorized a facility needs assessment; however, no action
was taken.
In 2006, the P.D. requested 2,400 sq. ft. of modular office space to adjoin the
current facility, at a cost of $200,000, which management denied.
In 2009, management asked the P.D. to consider using part of Community
Center as a substation, estimated at less than $10,000, and this was also denied
by management.
The current building lacked: privacy, appropriate design for interviews,
security to transport prisoners, storage, ADA compliance in hallways,
adequate locker room, adequate sanitary conditions in restroom and storage
room space; and adequate space for interviews, training, meetings, applicant or
promotional testing, and evidence.
The P.D. was currently taking over the newly vacated food bank building for
evidence storage and processing.

Overview of Town Facilities (General Services Director Cecilia Watts)

Office space was currently located at the South Campus, North Campus,
Aquatics Center, and Community Center.
The Community Center used to house lots of activities and meetings until a
few years ago when recreational programs were cut and organizations stopped
meeting there. It currently had only 5% occupancy.
When Administration vacated the old Town Hall and moved to the South
Campus, staff reviewed potential uses for that building. Staff determined that
it was not large enough for either P.D. expansion or Development
Services/Public Works (D.S./P.W.). When the Library requested to use the
space, staff included a community room and community conference room in
the renovation plans that would hopefully accommodate most recreational
users for the next five years.
The Town’s long term plan was to move most offices to the South Campus.
As the Friends of the Library were also looking for more space and the P.D.
intended to move its activities from the P.W. modular building, staff proposed
that it be available to the Friends, I.T. Department, and the Clerk’s Office for
records storage.

Options (Town Manager Robert Smith, Chief Building Official Dan Trout, Chief
Wynn)

Option 1. (i) Move D.S./P.W. to the Community Center building (4,000 sq. ft.)
at an estimated cost of $80,000-$100,000, with potential funding from public
works, utilities, and general fund. (ii) Move P.D. administration and detectives,
as well as the prosecutor, to the D.S./P.W. building (3,900 sq. ft.), at an
estimated cost of $35,000, with potential funding by police impact fee funds;
and move P.D. activities from offsite locations to the current P.D. building
(3,900 sq. ft.) and the former food bank building, and extend fencing, giving
them 9,144 sq. ft.
Option 2. Retain D.S./P.W. in their current location and purchase a 2,400 sq.
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ft. metal building for the P.D. at an estimated cost of $136,000-$166,000, with
potential funding from police impact fee funds.
Option 3. Move Administration and Council back to the North Campus and
move P.D. to the South Campus. Staff believed this was cost prohibitive and
counter to the South Campus master plan adopted by Council.
Option 4. Move D.S./P.W to a new building at the South Campus. This was
not explored as it will be a multi-million project.

Conflicts with Recreation (Town Manager Smith) 

While Option 1 met staff’s needs for the least amount of money, it created the
most concern on the part of the Parks and Recreation Advisory Board
(“PRAB”) and recreation volunteers who were challenged to deliver services
despite a lack of resources and who were concerned about losing the
Community Center space, which they desired to retain for recreation purposes.
Staff tried to reach an agreement on an alternative with the volunteers, but was
not successful. Staff preferred to keep recreation functions together, but the
Library Community Room could be used as an intermediary bandaid until
another solution was viable.
The Recreation Foundation was now sponsoring events, such as the Haunted
House, and a bike race was coming to Town. If such continued, it might not be
that long before these organizations had money to move forward in the near
future.

Fiscal Impact (Finance Director Joe Duffy)

Construction costs were all over-estimated to be safe.
There was $80,000 in P.D. impact fees, and staff could probably use the entire
amount.
Option 1 would least impact the general fund this year.
Staff did not anticipate construction starting until next March-April, so some
expenses could be in the next fiscal year, but with this budget year being tight
on contingencies, staff tried to minimize the impact on the general fund.
Option 1 was better from that standpoint, whereas Option 2 will require
general fund dollars.

Council asked about:

The Clerk needing more storage after having a new storage room built in the
South Campus.
Issues with Option 2, including expenses related to temperature controlling the
metal building and D.S./P.W. being cramped in their current facility.
Other alternatives, such as leasing office trailers, using a metal building for
recreation, the Senior Center and Recreation sharing space, moving the Senior
Center to the Community Center building, using rooms at the Aquatic Center,
and sharing space with the School and College Districts.
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Staff related that:

The new records room at the South Campus was already full from the influx
of records transferred by the former town attorney.
Making a metal building more energy efficient was still less expensive than a
new site built facility; and changes would have to be made to the D.S./P.W.
facility.
Staff did not consider leasing, as they preferred to spend the Town’s money on
permanent space.
Constructing a metal building for recreation was an option for the future, but
would require additional funds, as available funds would be used for Option 1.
Perhaps the Library community room could be used for a few years, then the
metal building be explored.
The Senior Center could possibly be used in the evening for recreation;
however, moving the Senior Center kitchen to the Community Center building
would incur a significant expense and the two large rooms in the Community
Center were not as large as the one common room at the Senior Center. A
better use of money would be to expand the Senior Center.
Meeting rooms at the Aquatics Center were not available when the pool was
open, and staff had been shutting down the building during winter, but staff
could consider using those rooms when the pool was closed.
The school superintendent had indicated that a theater and culinary kitchen
that were part of the school bond were intended for community use as well.
Staff hoped that the Town and school district could help each other in several
ways and they would look into that after the bond election.
Yavapai Community College recently completed their 10-year plan, in which
they anticipated vacating their satellite facility at Old Home Manor over that
period. They were entertaining suggestions from the Town for use of rooms
and ultimately the building.

Council discussed:

Selecting an option with the greatest benefit and least amount of cost.
Not duplicating facility uses in Town, utilizing current buildings before
planning for new ones and the Town’s inability to build new buildings with its
current debt load.
Addressing PRAB's concerns, having them present their plans to Council, and
leaving them some room now, with possible expansion to the college facility
or a metal building.
Keeping recreation activities at the Community Center as much as possible, as
Old Home Manor or the North Campus was too far for youth to get there on
their own.
Gathering ideas for using the Senior Center more.

 

3) ADJOURNMENT
 
  MOVED by Vice-Mayor Darryl Croft, seconded by Councilmember Mike Best to
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  MOVED by Vice-Mayor Darryl Croft, seconded by Councilmember Mike Best to
adjourn the meeting at 7:21 p.m. 

  Vote: 7 - 0 PASSED - Unanimously
 

ATTEST:

__________________________________   
Jami C. Lewis, Town Clerk 
 

__________________________________
Chris Marley, Mayor

CERTIFICATION:
 

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the
Study Session of the Town Council of the Town of Chino Valley, Arizona held on the 17th
day of October, 2013. I further certify that the meeting was duly called and held and that a
quorum was present.

Dated this 12th day of November, 2013.

__________________________________
Jami C. Lewis, Town Clerk
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Town Council Regular Meeting Item No.   6. b.           
Meeting Date: 11/12/2013  
Contact Person: Jami Lewis, Town Clerk 

Phone: 928-636-2646 x-1208 
Department: Town Clerk
Item Type: Consent

AGENDA ITEM TITLE:
Consideration and possible action to approve the October 17, 2013 special meeting minutes.
(Jami Lewis, Town Clerk)

RECOMMENDED ACTION:
Approve the October 17, 2013 special meeting minutes.

Attachments
October 17, 2013 special meeting minutes
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D R A F T
MINUTES OF THE SPECIAL COUNCIL MEETING

OF THE TOWN COUNCIL OF THE TOWN OF CHINO VALLEY

TUESDAY, OCTOBER 17, 2013
6:05 P.M.

 
The Town Council of the Town of Chino Valley, Arizona, met for a Special Meeting in the
Chino Valley Council Chambers, located at 202 N. State Route 89, Chino Valley, Arizona, on
Tuesday, October 17, 2013.

Present: Mayor Chris Marley; Vice-Mayor Darryl Croft; Councilmember Mike Best;
Councilmember Linda Hatch; Councilmember Lon Turner; Councilmember
Don Wojcik 

Absent: Councilmember Pat McKee 

Staff
Present:

Town Manager Robert Smith; General Services Director Cecilia Watts
(Recorder); Town Attorney Phyllis Smiley 

 

 

               

1) CALL TO ORDER; ROLL CALL
 
  Mayor Marley called the meeting to order at 7:23 p.m.

Town Attorney Phyllis Smiley joined the meeting via conference phone at 7:26 p.m.
 

2) Council may vote to go into Executive Session pursuant to A.R.S. § 38-431.03(A)(3)
and (7) for discussion or consultation with the Town Attorney for legal advice and
with designated representatives of the Town in order to consider its position and
instruct its representatives regarding negotiations for the purchase, sale or lease of real
property that is an extension of the existing Road 4 South to the east, in the immediate
vicinity of the section line, consisting of approximately 8.6 acres. (Robert Smith,
Town Manager)

  

 
  Ms. Smiley advised that Mayor Marley and Councilmember Turner might have

potential conflicts of interest if their companies bid for any of the work associated
with this matter. If that was the case, they should not participate in any discussions
or decisions in this matter.

Councilmember Turner declared that his brother gave a quote on the windmill and he
recused himself from the meeting at 7:28 p.m.
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recused himself from the meeting at 7:28 p.m.

Mayor Marley noted that the well driller he worked for did not submit a bid.

Town Manager Robert Smith reported that staff received estimates from Deep Well
on October 11 and they met with Deep Well yesterday afternoon. He handed out the
estimates for Council to review.

Ms. Smiley stated that staff was asking Council to review and approve the Letter of
Intent and estimates for the work and then approve a Purchase Contract on Tuesday.
This item was time sensitive and after Tuesday, Council would not have a regular
meeting for three weeks.

 

  MOVED by Vice-Mayor Darryl Croft, seconded by Councilmember Linda Hatch to
go into executive session to discuss item 2 at 7:36 p.m. 

  Vote: 5 - 0 PASSED
  Mayor Marley reconvened the special meeting at 7:58 p.m.

(Councilmember Hatch was no longer present as she left during the executive
session.)

 

3) Consideration and possible action to approve either or both a revised Letter of Intent
and a Purchase Agreement with Deep Well Ranches #1 LLC, related to and setting
forth the terms of the purchase by the Town of approximately 8.6 acres of real
property, generally located in the vicinity of the section line as an extension of the
existing Road 4 South to the east to lands immediately adjacent to the Peavine Right of
Way’s eastern limit for the purpose of extending the Road 4 South right-of-way to
Peavine Road. (Robert Smith, Town Manager)

  

 
  MOVED by Vice-Mayor Darryl Croft, seconded by Councilmember Mike Best to

approve a revised Letter of Intent, complete with Exhibit B, with Deep Well Ranches
#1 LLC, related to and setting forth the terms of the purchase by the Town of
approximately 8.6 acres of real property, generally located in the vicinity of the
section line as an extension of the existing Road 4 South to the east to lands
immediately adjacent to the Peavine Right of Way’s eastern limit for the purpose of
extending the Road 4 South right-of-way to Peavine Road. 

  Vote: 4 - 0 PASSED

4) ADJOURNMENT
 
  MOVED by Vice-Mayor Darryl Croft, seconded by Councilmember Mike Best to

adjourn the meeting at 7:59 p.m. 
  Vote: 4 - 0 PASSED - Unanimously
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ATTEST:

__________________________________   
Jami C. Lewis, Town Clerk 
 

__________________________________
Chris Marley, Mayor

CERTIFICATION:
 

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the
Special Meeting of the Town Council of the Town of Chino Valley, Arizona held on
the 17th day of October, 2013. I further certify that the meeting was duly called and held
and that a quorum was present.

Dated this 12th day of November, 2013.

__________________________________
Jami C. Lewis, Town Clerk
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Town Council Regular Meeting Item No.   6. c.           
Meeting Date: 11/12/2013  
Department: Finance
Item Type: Consent  
Estimated length
of staff presentation: 

None  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Consideration and possible action to approve Financial Report for the month ended September
30, 2013.

RECOMMENDED ACTION:
Approve Financial Report for the month ended September 30, 2013.

SITUATION AND ANALYSIS:
The Finance Department per Town Code is preparing Monthly Financial Reports for the
Mayor, Council, Staff and Community. 

Upon Council approval, the reports will be posted on the Town's website.

The report includes the following sections;

Revenue and Expense Summary - This section details the Revenues and Expenditures of
each fund. Comparing the year to date figures to the current year's annual budget and the prior
year's month to date figures.. 

Major Revenue Summary - This section details the year to date figures for the Town's eight
major revenue sources that account for 60% of the Towns Revenue.

Other Information - This section details other pertinent financial and statistical information
including the Impact Fee Fund balance and the amount of General Fund Contingencies that
have been allocated this fiscal year. Additional items will be added in the future.

The Finance Director will supplement these reports with periodic presentations and other
information throughout the fiscal year.
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Fiscal Impact

Fiscal Impact?: No
If Yes, Budget Code:
Available:

Funding Source:

Attachments
Financial Report
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Town of Chino Valley 
Arizona

Monthly Financial Report

For the three months ending September 30, 2013

To The Town Council
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Revenues

Actual Year to 

Date FY 2011‐12

Actual Year to 

Date 2012‐13 (2) Amount 

% FY 2012‐13/   

FY 2011‐12

Annual Budget 

2012‐13 (1) % of Budget YTD

GENERAL FUND

General Fund Revenues by Category

Franchise Taxes 4,706$                   16,302$                11,596$                138,500$              

Tax Revenues 612,230$               893,742$              281,511$              3,911,000$          

Licenses & Permits 45,950$                 59,753$                13,803$                165,000$              

Intergovernmental 639,988$               680,900$              40,912$                2,892,400$          

Charges for Service 35,805$                 23,218$                (12,588)$               102,300$              

Fines and Forfeitures 16,988$                 10,982$                (6,006)$                 132,500$              

Other Revenues 1,360$                   828$                      (533)$                    2,300$                  

Contributions and Donations 4,104$                   899$                      (3,206)$                 13,800$                

Investment Earnings 136$                       88$                        (48)$                      550$                     

Transfers In 104,664$               13,870$                (90,794)$               65,480$                

Total Revenues 1,465,931$           1,700,581$          234,650$              16% 7,423,830$           23%

Actual vs Prior Year

Town of Chino Valley

Revenue and Expense  Summary

For the three month ending September 30, 2013    25% of the Fiscal Year

Total Revenues for the General Fund increased by $234,650 over the previous fiscal year.  Tax Revenues are up 46% due to the one percent 

sales tax rate increase. Intergovernmental Revenues are up 6% primarily due to a and increase in State Shared Income Tax and Sales Tax.   

Transfers In were reduced in the current years budget over the prior year. The total General Fund Revenues are up 16% compared to the same 

period last year.  Overall General Fund Revenues are on track YTD.

Page 2
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Revenues

Actual Year to 

Date FY 2011‐12

Actual Year to 

Date 2012‐13 (2) Amount 

% FY 2012‐13/   

FY 2011‐12

Annual Budget 

2012‐13 (1) % of Budget YTD

Actual vs Prior Year

Town of Chino Valley

Revenue and Expense  Summary

For the three month ending September 30, 2013    25% of the Fiscal Year

General Fund Expenditures by Department

Prosecutor 22,720$                 30,598$                7,878$                  118,650$              

Town Clerk 38,399$                 45,225$                6,825$                  233,850$              

Town Manager 86,688$                 94,550$                7,862$                  348,850$              

Human Recourses 11,779$                 12,133$                354$                      66,950$                

Municipal Court 54,514$                 68,845$                14,331$                294,800$              

Finance 55,490$                 86,851$                31,361$                279,050$              

Management Information System 40,646$                 46,989$                6,342$                  244,500$              

Mayor and Council 5,893$                   6,484$                  591$                      29,550$                
Planning 37,113$                 45,984$                8,871$                  139,350$              

Building Inspection 38,254$                 46,550$                8,296$                  231,030$              

Police 566,218$               728,425$              162,207$              2,491,650$          
Animal Control 18,878$                 23,912$                5,035$                  91,400$                

Recreation 15,019$                 5,168$                  (9,851)$                 74,250$                

Library 65,365$                 69,252$                3,888$                  281,050$              

Senior Center 44,324$                 48,399$                4,075$                  199,450$              

Parks Maintenance 130,800$               107,544$              (23,256)$               385,300$              

Aquatic Center 88,385$                 77,608$                (10,776)$               277,500$              

Public Works Administration 4,907$                   ‐$                           (4,907)$                 ‐$                          

Facilities Maintenance 65,371$                 86,344$                20,973$                349,000$              

Fleet Maintenance 64,545$                 85,730$                21,185$                332,350$              

Engineering 8,507$                   15,961$                7,454$                  64,900$                

Non Departmental 138,641$               277,117$              138,476$              868,800$              

Total Expenditures 1,602,457$           2,009,671$          407,215$              25% 7,402,230$           27%

Total Revenue Over (Under) 

Total Expenditures (136,525)$             (309,090)$             (172,565)$             21,600$                

GENERAL FUND (Continued)

Total General Fund Expenditures are at 27% of budget this fiscal year with 25% of the fiscal year complete.   Expenditures are $407,215 higher 

to date than last fiscal year.     The Police Department personnel costs are up over the prior fiscal year and are at 28% year to date.   Non 

Departmental is up due to the emergency gas line repair on North Campus.

Page 3
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Revenues

Actual Year to 

Date FY 2011‐12

Actual Year to 

Date 2012‐13 (2) Amount 

% FY 2012‐13/   

FY 2011‐12

Annual Budget 

2012‐13 (1) % of Budget YTD

Actual vs Prior Year

Town of Chino Valley

Revenue and Expense  Summary

For the three month ending September 30, 2013    25% of the Fiscal Year

HIGHWAY USER REVENUE FUND

Total Revenues 178,394$               177,813$              (581)$                    0% 1,019,550$           17%

Expenditures

Road Maintenance 140,093$               264,697$              124,604$              89% 1,019,550$           26%

Total Revenue Over (Under) 

Total Expenditures 38,301$                 (86,884)$               (125,185)$             ‐$                           

Total Fund Revenues are even with the prior fiscal year.  Expenditures are up due to the chip seal work completed this fiscal year.

WATER ENTERPRISE FUND

Water Revenues 166,343$               167,029$              686$                      472,000$              

Transfers In 90,747$                 55,000$                (35,747)$               220,000$              

Total Revenues 257,090$               222,029$              (35,062)$              ‐14% 692,000$               32%

Expenditures

Water Utility Operations 147,409$               156,171$              8,762$                  539,700$              

Capital Improvements 2,173$                   ‐$                           (2,173)$                

Debt Service/Reserve ‐$                            ‐$                           ‐$                           94,895$                

Total Expenditures 149,582$               156,171$              6,589$                  4% 634,595$               25%

Total Revenue Over (Under) 

Total Expenditures 107,508$               65,857$                 (41,651)$               57,405$                

SEWER ENTERPRISE FUND

Total Revenue  301,967$               404,889$              102,922$              34% 1,683,365$           24%

Expenditures

Sewer 162,444$               215,299$              52,855$                892,050$              

Debt Service/Reserve 43,214$                 42,219$                (995)$                    791,315$              

Total Expenditures 205,659$               257,519$              51,860$                25% 1,683,365$           15%

Total Revenue Over (Under) 

Total Expenditures 96,308$                 147,370$               51,061$                 ‐$                           

Total Water Enterprise Fund Revenues are even with last year.    Water Service Fees are down 26% due to reduced ball field watering and a 

faulty meter at the Old Home Manor Ball Fields.  See the attached additional information.   The Town collected $40,000 in Water Buy In Fees so 

far this fiscal year.  Expenditures are up slightly over last fiscal year but are at 25% Year to date.

Total Sewer Enterprise Fund Revenues are up 34% over last fiscal year.   Sewer Service Fees are up 14% primarily due to the rate increase 

adopted last fiscal year.   The Town collected $66,453 in Sewer Buy In Fees so far this fiscal year.   Expenditures are up this fiscal year due to an 

the timing of the WWTP Operating Manteca Payments.

Page 4
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Revenues

Actual Year to 

Date FY 2011‐12

Actual Year to 

Date 2012‐13 (2) Amount 

% FY 2012‐13/   

FY 2011‐12

Annual Budget 

2012‐13 (1) % of Budget YTD

Actual vs Prior Year

Town of Chino Valley

Revenue and Expense  Summary

For the three month ending September 30, 2013    25% of the Fiscal Year

CAPITAL IMPROVEMENT FUND

Total Revenues  306,392$               342,087$              35,695$                12% 5,790,800$           6%

Capital Improvements 136,196$               155,939$              19,743$                4,584,000$          

Transfers 339,597$               214,525$              (125,072)$            858,099$              

Total Expenditures 475,793$               370,464$              (105,329)$            ‐22% 5,442,099$           7%

 
Total Revenue Over (Under) 

Total Expenditures (169,401)$             (28,377)$               141,024$               348,701$              

Capital Improvement Fund Revenues are up 12% over the prior fiscal year primarily due to the increase in  sales tax collections.   Transfers are 

down due to the reduced amount budgeted this fiscal year.

Page 5
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Revenues

Actual Year to 

Date FY 2011‐12

Actual Year to 

Date 2012‐13 (2) Amount 

% FY 2012‐13/   

FY 2011‐12

Annual Budget 

2012‐13 (1) % of Budget YTD

Actual vs Prior Year

Town of Chino Valley

Revenue and Expense  Summary

For the three month ending September 30, 2013    25% of the Fiscal Year

OTHER MINOR FUNDS

Other Minor Funds ‐Revenues

CDBG Grant ‐$                            ‐$                           ‐$                           ‐$                          

Grants Fund 13,087$                 34,345$                21,259$                700,000$              

Special Revenue Fund Court 1,414$                   759$                      (655)$                    15,600$                

Capital Asset Replacement 131$                       48$                        (83)$                      25,000$                

Police Impact Fee Funds 24$                         3,375$                  3,351$                  50,000$                

Library Impact Fee Funds 36$                         1,138$                  1,102$                  7,000$                  

Parks/Rec Impact Fee Funds 37$                         3,699$                  3,662$                  29,000$                

Roads Impact Fee Funds 681$                       33,053$                32,372$                1,000,000$          

Special Revenue Fund PD 6,735$                   12,105$                5,370$                  25,000$                

CVSLID Districts (149)$                     (410)$                    (261)$                    3,578$                  

Total Revenues 21,995$                 88,112$                66,117$                301% 1,855,178$           5%

CDBG Grant 12,596$                 ‐$                           (12,596)$               650,914$              

Grants Funds 266,056$               5,801$                  (260,255)$            700,000$              

Special Revenue Fund ‐ Court 3,932$                   599$                      (3,333)$                 500$                     

Capital Replacement Fund 3,997$                   ‐$                           (3,997)$                 30,000$                

Police Impact Fee Funds 1,218$                   559$                      (659)$                    50,000$                

Library Impact Fee Funds 426$                       83,874$                83,448$                7,000$                  

Parks/Rec Impact Fee Funds 244$                       (8,811)$                 (9,055)$                 29,000$                

Roads Impact Fee Funds 27,269$                 9,403$                  (17,866)$               1,000,000$          

Special Revenue Fund PD ‐$                            4,059$                  4,059$                  30,000$                

CVSLID Districts 920$                       950$                      30$                        3,806$                  

Total Expenditures 316,660$               96,433$                (220,226)$            ‐70% 2,501,220$           4%

Total Revenue Over (Under) 

Total Expenditures (294,664)$             (8,321)$                  286,343$                 (646,042)$              

TOTAL ALL FUNDS

Total Revenue All Funds 2,531,770$           2,935,510$          403,740$              16% 18,464,723$         16%

Total Expenditures All Funds 2,890,244$           3,154,956$          264,712$              9% 18,683,059$         17%

Total Revenue Over (Under) 

Total Expenditures All Funds (358,474)$             (219,446)$             139,028$                 (218,336)$              

(1) Budget does not include Carryover Amounts from Prior Fiscal Years

(2) Year to date amounts include actual expenditures paid to date.

Revenues up due to the collection Impact fees from new housing starts this fiscal year.   The Town is using Library Impact Fees to expand the 

Library this fiscal year.
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Actual Year to Date 

FY 2011‐12

Annual Budget 

2012‐13 

Actual Year to Date 

2012‐13 

% of Budget 

YTD Amount %

Town Sales Tax Retail 2% 575,702$                      3,670,000$             847,732$                     272,030$                     47%

Vehicle License Tax 144,878$                      563,000$                 152,109$                     7,231$                          5%

State Shared Sales Tax 208,594$                      935,000$                 222,635$                     14,041$                       7%

State Shared Income Tax 276,233$                      1,207,000$             301,700$                     25,467$                       9%

Highway User Revenue 177,789$                      763,000$                 186,076$                     8,287$                          5%

Water Service Fees 165,495$                      467,000$                 122,351$                     (43,144)$                      ‐26%

Capital Improvement 1% 287,848$                      1,138,000$             322,880$                     35,032$                       12%

Sewer Service Fees 252,204$                      1,125,000$             286,254$                     34,050$                       14%
Major Revenues Y.T.D. 2,088,742$                   9,868,000$             2,441,737$                  25% 352,995$                     17%

Total Revenue All Funds 2,531,770$                   18,464,723$            2,935,510$                  16% 403,740$                     16%

 

83% 53% 83%

Actual vs Prior Year

Town of Chino Valley

Major Revenue Summary

For the Three Months Ending September 30, 2013

The Major Revenues are up $403,740 or 16% over the prior fiscal year continuing a positive trend.   The largest portion is attributed to the 1% 

sales tax increase.   
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Police Impact Fees Library Impact Fees

Parks/Rec Impact 

Fees Roads Impact Fees

Beginning Fund Balance @ 6/30/13 78,889$                    83,963$                  23,394$                  1,951,941$              

Impact Fees Revenue to Date 3,375$                       1,138$                     3,699$                     33,053$                   

Impact Fees Expenditures to Date 559$                        83,874$                  (8,811)$                   9,403$                      

Ending Fund Balance to Date 81,705$                    1,226$                    35,904$                  1,975,591$              

Budgeted Expenditures FY 12/13 58,354$                    111,608$                117,952$                370,000$                 

Actual Year to Date 

2013‐14

Annual Budget 

2013‐14

Adopted Budget FY 2013/14 321,500$               

Encumbered to Date

  North Campus Gas Line 75,053$                    93,630$                 

  Great Prescott Regional Economic  10,500$                 
Balance of Contingency Budget 75,053$                    217,370$               

Debt Issue Date Issued Original Amount

Outstanding 
Amount as of June 

30, 2013 FY 2013 Principal FY 2013 Interest

General Government

GADA Loan 2007A 7/1/2011 3,825,000$               3,695,000$               75,000$                    175,981$             

US Bank Series 2010 12/15/2010 7,280,000$               7,280,000$               331,638$             

11,105,000$             10,975,000$             75,000$                    507,619$             

Water Enterprise Fund

US Bank Series 2010 12/15/2010 745,000$                  655,000$                  45,000$                    26,895$               

Sewer Enterprise Fund

WIFA 1/10/2007 1,580,000$               1,166,086$               75,796$                    32,161$               

WIFA 1/11/2008 4,853,000$               3,973,676$               235,511$                  111,819$             

USDA 2/16/2007 1,595,000$               1,450,165$               37,140$                    59,136$               

USDA 4/10/2008 1,505,000$               1,406,302$               33,470$                    57,382$               

USDA 4/16/2008 1,332,000$               1,245,534$               29,577$                    50,823$               

10,865,000$             9,241,763$               411,494$                  311,321$             

Total Town of Chino Valley Debt 22,715,000$          20,871,763$          531,494$               845,835$           

Annual Debt Service Summary By Fund
Fiscal Year Ended June 30, 2014

Impact Fee Fund Recaps

General Fund Contingency Budget
For the three month ending September 30, 2013    25% of the Fiscal Year

For the three month ending September 30, 2013    25% of the Fiscal Year

11/5/2013 September 2013.xlsx  Page 8
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Town Council Regular Meeting Item No.   6. d.           
Meeting Date: 11/12/2013  
Contact Person: Spencer Guest, IT Specialist 

Phone: 928-636-2646 x-1215 
Department: General Services
Item Type: Consent  
Estimated length
of staff presentation: 

None  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Consideration and possible action to approve Agreement for Professional Consulting Services
with Four-D LLC, for email server migration scope of work and ongoing professional services,
in an amount not to exceed $15,000.00, through June 30, 2015.

RECOMMENDED ACTION:
Approve Agreement for Professional Consulting Services with Four-D LLC, in an amount not
to exceed $15,000.00, through June 30, 2015.

SITUATION AND ANALYSIS:
Email communication has become one of the main avenues of communication for almost any
organization including local municipalities such as the Town of Chino Valley. The Town's
current email system has reached a point where the software is now quickly approaching the
end of support with the manufacturer (4/8/2014). This end of product lifecycle makes it
necessary for the Town to upgrade the current server and software system to the latest release.
While software upgrades and server migrations are a common routine for MIS, the mission
critical nature of the email communications and the limited staff resources, makes it necessary
for the Town to contract additional support assistance to aide in the migration. The lack of
additional MIS staff, has also made it difficult for current staff to take the proper amount of
leave time throughout the fiscal year. To address this limitation, the Town needs to maintain a
working relationship for ongoing IT support services, during MIS staff absences, with a local
trusted provider.

In the past, the Town has had a good working relationship with Four-D LLC. who has
provided advisory and support services to the Town MIS division. Upon request by Town
staff, Four-D LLC. created a scope of work to address the necessary email server migration
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(See Attachment) and the ongoing support services on as need basis through the end of the
current fiscal year. As per the scope of work, an estimated $9000 would be necessary for the
email server migration support. Staff is requesting an additional $6000 to cover any costs and
to provide the necessary ongoing IT support services and leave time for the Town’s MIS staff.
This would be a total of $15,000 for approval by Council, noting that all monies may or may
not be expended due to the “as needed” nature of the support services to be provided by Four-D
LLC.

Fiscal Impact

Fiscal Impact?: Yes
If Yes, Budget Code: 01-47-5213
Available: 15,000.00

Funding Source:
This item will be funded from within the current MIS/GIS budget and no additional funds are
necessary to cover this expenditure. Funds will be pulled from bandwidth costs associated
with a planned staff move that will not be realized during the current fiscal year.

Attachments
Four-D Prof. Service Agreement
Four-D Scope Of Work
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 AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES 
 
  THIS Agreement is entered into as of this _____ day of _______________, 2013, 
by and between the Town of Chino Valley, Arizona, a municipal corporation (hereinafter 
“Town”) and Four-D, LLC, an Arizona limited liability company (hereinafter “Consultant”). 
 
  FOR THE PURPOSE of providing professional consulting services for the Town 
on the Migration from Exchange 2003 to Exchange 2013 Project, hereinafter referred to as the 
“Migration Project,” and for on-call services for technology support and vacation fill-in, Town 
and Consultant do hereby mutually agree to the following: 
 
1.  SERVICES AND RESPONSIBILITIES 
 
1.1  Retention of the Consultant.  In consideration of the mutual promises contained in 
this Agreement, Town engages the Consultant to render professional services set forth herein, in 
accordance with all the terms and conditions contained in this Agreement.   
 
1.2  Scope of Services.  The Consultant shall do, perform and carry out in a 
satisfactory and proper manner, as determined by Chino Valley, the services set forth in this 
Agreement, including all exhibits (“Services”).  The specific scope of work for this Project is set 
forth in Exhibit A.  
 
1.3  Responsibility of the Consultant. 
 
1.3.1  Consultant hereby agrees that any documents and reports prepared by Consultant 
will fulfill the purposes of the Project, shall meet all applicable code requirements and shall 
comply with applicable laws and regulations.  In addition, and not as a limitation on the 
foregoing, such documents and reports prepared by Consultant shall be prepared in accordance 
with professional Consulting standards, as applicable.  Any review or approval of said 
documents and reports does not diminish these requirements.   
 
1.3.2  Consultant shall become familiar with the Town’s existing technology systems 
and conditions prior to commencing the Services and notify Town of any constraints associated 
with the Project.   
 
1.3.3  Consultant shall procure and maintain during the course of this Agreement 
insurance coverage required by Paragraph 4 of this Agreement. 
 
1.3.4  Consultant shall designate Ida deBlanc as Project Manager and all 
communications shall be directed to him.  Key Consultant Personnel are set forth in Exhibit B.  
“Key Personnel” includes those Consultant employees who have significant responsibilities 
regarding the Services and Project.  Prior to changing such designation Consultant shall first 
obtain the approval of Town. 
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1.3.5  Consultant's subcontracts, if any, are set forth in Exhibit B attached hereto and 
made a part hereof.  Any modification to the list of subconsultants on Exhibit B, either by 
adding, deleting or changing subconsultants, shall require the written consent of Town. 
 
1.3.6  Consultant shall obtain its own legal, insurance and financial advice regarding 
Consultant's legal, insurance and financial obligations under this Agreement. 
 
1.3.7  Consultant shall coordinate its activities with Town’s representative and submit 
its reports to Town’s representative. 
 
1.3.8  Consultant shall obtain and pay for all business registrations, licenses, permits, 
governmental inspections and governmental fees necessary and customarily required for the 
proper execution and completion of Services.  Consultant shall pay all applicable taxes.  
Consultant shall give all notices and comply with all laws, ordinances, rules, regulations and 
lawful orders of any public authority bearing on the performance of the Services. 
 
1.4  Responsibility of Town.   
 
1.4.1  Town shall cooperate with the Consultant by placing at his disposal all available 
information concerning the site of the Project.  Town agrees to obtain its own legal, insurance 
and financial advice Town may require for the Project. 
 
1.4.2  Town designates Spencer Guest as its Project Representative.  All 
communications to Town shall be through its Project Representative. 
 
1.5  Contract Term 
 
1.5.1   Contract Term; Renewal.  This Agreement shall commence upon execution of 
the Agreement and continue through June 30, 2015.   
 
1.5.2  Schedule of Services.  The Schedule of Services is set forth in Exhibit C.   
 
2.  COMPENSATION AND METHOD OF PAYMENT 
 
2.1  Compensation.  All compensation for complete and satisfactory completion of 
services rendered by Consultant, including its subconsultant(s), shall be set forth in Exhibit D 
and shall not exceed $ 15,000.00.  Services for the Migration Project shall not exceed $9,000.00 
and services for technology support and vacation fill-in shall not exceed $6,000.   
 
2.2  Method of Payment.  Method of payment shall be set forth in Exhibit D.  If 
payment is to be made monthly, Consultant shall prepare monthly invoices and progress reports 
which clearly indicate the progress to date and the amount of compensation due by virtue of that 
progress.  All invoices shall be for services completed. 
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3.  CHANGES TO THE SCOPE OF SERVICES 
 
3.1  Change Orders.  Town may, at any time, and by written change order, make 
changes in the services to be performed under this Agreement.  A form of change order is 
attached hereto as Exhibit E.  If such changes cause an increase or decrease in the Consultant's 
cost or time required for performance of any services under this Agreement, an equitable 
adjustment shall be made and the Agreement shall be modified in writing accordingly.  Any 
claim of the Consultant for adjustment under this clause must be submitted in writing within 
thirty (30) days from the date of receipt by the Consultant of the notification of change.  It is 
distinctly understood and agreed by the parties that no claim for extra services provided or 
materials furnished by Consultant will be allowed by Town except as provided herein; nor shall 
Consultant provide any services or furnish any materials not covered by this Agreement unless 
Town first approves in writing. 
 
4.  INSURANCE REPRESENTATIONS AND REQUIREMENTS 
 
4.1  General.  Consultant agrees to comply with all Town ordinances and state and 
federal laws and regulations. 
 

Without limiting any obligations or liabilities of Consultant, Consultant shall 
purchase and maintain, at its own expense, hereinafter stipulated minimum insurance with 
insurance companies duly licensed by the State of Arizona (admitted insurer) with an AM Best, 
Inc. rating of A-7 or above or an equivalent qualified unlicensed insurer by the State of Arizona 
(non-admitted insurer) with policies and forms satisfactory to Town.  Failure to maintain 
insurance as specified may result in termination of this Agreement at Town’s option. 

 
4.2  No Representation of Coverage Adequacy.  By requiring insurance herein, Town 
does not represent that coverage and limits will be adequate to protect Consultant.  Town 
reserves the right to review any and all of the insurance policies and/or endorsements cited in this 
Agreement but has no obligation to do so.  Failure to demand such evidence of full compliance 
with the insurance requirements set forth in this Agreement or failure to identify any insurance 
deficiency shall not relieve Consultant from, nor be construed or deemed a waiver of, its 
obligation to maintain the required insurance at all times during the performance of this 
Agreement. 
 
4.3  Additional Insured.  All insurance coverage and self-insured retention or 
deductible portions, except Workers Compensation insurance and Professional Liability 
insurance if applicable, shall name, to the fullest extent permitted by law for claims arising out of 
the performance of this Agreement, Town, its agents, representative, officers, directors, officials 
and employees as Additional Insured as specified under the respective coverage sections of this 
Agreement. 
 
4.4  Coverage Term.  All insurance required herein shall be maintained in full force 
and effect until all Services required to be performed under the terms of this Agreement is 
satisfactorily performed, completed and formally accepted by Town, unless specified otherwise 
in this Agreement. 
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4.5  Primary Insurance.  Consultant’s insurance shall be primary insurance as respects 
performance of subject contract and in the protection of Town as an Additional Insured. 
 
4.6  Claims Made.  In the event any insurance policies required by this Agreement are 
written on a “claims made” basis, coverage shall extend, either by keeping coverage in force or 
purchasing an extended reporting option, for three (3) years past completion and acceptance of 
the Services evidenced by submission of annual Certificates of Insurance citing applicable 
coverage is in force and contains the provisions as required herein for the three year period. 
 
4.7  Waiver.  All policies, including Workers’ Compensation Insurance, shall contain 
a waiver of rights of recovery (subrogation) against Town, its agents, representative, officials, 
directors, officers, and employees for any claims arising out of the Services of Consultant.  
Consultant shall arrange to have such subrogation waivers incorporated into each policy via 
formal written endorsement thereto. 
 
4.8  Policy Deductibles and or Self Insured Retentions.  The policies set forth in these 
requirements may provide coverage, which contain deductibles or self insured retention amounts. 
Such deductibles or self insured retention shall not be applicable with respect to the policy limits 
provided to Town.  Consultant shall be solely responsible for any such deductible or self insured 
retention amount.  Town, at its option, may require Consultant to secure payment of such 
deductible or self insured retention by a surety bond or irrevocable and unconditional Letter of 
Credit. 
 
4.9  Use of Subconsultants.  If any Services under this Agreement are subcontracted in 
any way, Consultant shall execute written agreement with Subconsultant containing the same 
Indemnification Clause and Insurance Requirements set forth herein protecting Town and 
Consultant.  Consultant shall be responsible for executing the agreement with Subconsultant and 
obtaining Certificates of Insurance verifying the insurance requirements. 
 
4.10  Evidence of Insurance.  Prior to commencing any Services under this Agreement, 
Consultant shall furnish Town with Certificate(s) of Insurance, or formal endorsements as 
required by this Agreement, issued by Consultant’s Insurer(s) as evidence that policies are placed 
with acceptable insurers as specified herein and provide the required coverage’s, conditions, and 
limits of coverage specified in this Agreement and that such coverage and provisions are in full 
force and effect.  Acceptance and reliance by Town on a Certificate of Insurance shall not waive 
or alter in any way the insurance requirements or obligations of this Agreement.  Such 
Certificate(s) shall identify the Agreement and be sent to Town Manager.  If any of the above 
cited policies expire during the life of this Agreement, it shall be Consultant’s responsibility to 
forward renewal Certificates within ten (10) days after the renewal date containing all the 
aforementioned insurance provisions.  Certificates shall specifically cite the following 
provisions: 
 
4.10.1  Town, its agents, representatives, officers, directors, officials and employees is an 
Additional Insured as follows: 
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a. Commercial General Liability-Under ISO Form CG 20 10 11 85 or 
equivalent. 

 
b. Auto Liability-Under ISO Form CA 20 48 or equivalent. 
 
c. Excess Liability-Follow Form to underlying insurance. 

 
4.10.2  Consultant’s insurance shall be primary insurance as respects performance of this 
Agreement. 
 
4.10.3  Certificate shall cite a thirty (30) day advance notice cancellation provision.  If 
ACORD Certificate of Insurance form is used, the phrases in the cancellation provision 
“endeavor to” and “but failure to mail such notice shall impose no obligation or liability of any 
kind upon the company, its agents or representatives” shall be deleted.  Certificate forms other 
than ACORD form shall have similar restrictive language deleted. 
 
4.11  Required Coverage: 
 
4.11.1  Commercial General Liability:  Consultant shall maintain “occurrence” from 
Commercial Liability Insurance with an unimpaired limit of not less than $1,000,000 for each 
occurrence, $2,000,000 Products and Completed Operations Annual Aggregate, and a 
$2,000,000 General Aggregate Limit.  The policy shall cover liability arising from premises, 
operations, independent Consultants, products-completed operations, personal injury and 
advertising injury.  Coverage under the policy will be at least as broad as Insurance Services 
Office, Inc. policy form CG 00 010 93 or equivalent thereof, including but not limited to, 
separation of insured clause.  To the fullest extent allowed by law, for claims arising out of the 
performance of this Agreement, Town, its agents, representative, officers, directors, officials and 
employees shall be cited as an Additional Insured Endorsement form CG 20 10 11 85 or 
equivalent, which shall read “Who is an Insured (Section II) is amended to include as an insured 
the person or organization shown in the Schedule, but only with respect to liability arising out of 
“your work” for that insured by or for you”.  If any Excess insurance is utilized to fulfill the 
requirements of this paragraph, such Excess insurance shall be “follow form” equal or broader in 
coverage scope than underlying insurance. 
 
4.11.2  Professional Liability:  Consultant shall maintain Professional Liability insurance 
covering errors and omissions arising out of the Services performed by Consultant, or anyone 
employed by Consultant, or anyone for whose acts, mistakes, errors and omissions Consultant is 
legally liable, with an unimpaired liability insurance limit of $1,000,000 each claims and 
$2,000,000 all claims.  Professional Liability coverage specifically shall contain contractual 
liability insurance covering the contractual obligations of this Agreement.  In the event the 
Professional Liability insurance policy is written on a “claims made” basis, coverage shall extend 
for three (3) years past completion and acceptance of the Services, and Consultant shall be 
required to submit Certificates of Insurance evidencing proper coverage is in effect as required 
above. 
 
4.11.4  Workers’ Compensation Insurance:  Consultant shall maintain Workers’ 
Compensation insurance to cover obligations imposed by federal and state statutes having 
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jurisdiction of Consultant’s employees engaged in the performance Services under this 
Agreement and shall also maintain Employer Liability Insurance of not less than $500,000 for 
each accident, $500,000 disease for each employee and $1,000,000 disease policy limit. 
 
5.  INDEMNIFICATION 
 

To the fullest extent permitted by law, the Consultant, its successors, assigns and 
guarantors, shall pay, defend, indemnify and hold harmless Town, its agents, officers, officials 
and employees from and against all demands, claims, proceedings, suits, damages, losses and 
expenses (including but not limited to attorney fees, court costs, and the cost of appellate 
proceedings), and all claim adjustment and handling expenses, relating to, arising out of, or 
alleged to have resulted from acts, errors, mistakes, omissions, Services caused by the 
Consultant, its agents, employees or any tier of Consultant’s subconsultants related to the 
Services in the performance of this Agreement.  Consultant’s duty to defend, hold harmless and 
indemnify Town, its agents, officers, officials and employees shall arise in connection with any 
claim, damage, loss or expense that is attributable to bodily injury, sickness, disease, death, or 
injury to, impairment, or destruction of property including loss of use of resulting therefrom, 
caused by Consultant’s acts, errors, mistakes, omissions, Services in the performance of this 
Agreement including any employee of the Consultant, any tier of Consultant’s subconsultant or 
any other person for whose acts, errors, mistakes, omissions, Services the Consultant may be 
legally liable including Town.  Such indemnity does not extend to Town’s negligence. 
 
5.1  If any claim, action or proceeding is brought against Town by reason of any event 
that is the subject of this Agreement and or described herein, upon demand made by Town, 
Consultant, at its sole costs and expense, shall pay, resist or defend such claim or action on 
behalf of Town by attorney of Consultant, or if covered by insurance, Consultants’ insurer, all of 
which must be approved by Town, which approval shall not be unreasonably withheld or 
delayed.  Town shall cooperate with all reasonable efforts in the handling and defense of such 
claim.  Included in the foregoing, Town may engage its own attorney to defend or assist in its 
defense.  Any settlement of claims shall fully release and discharge the indemnified parties from 
any further liability for those claims.  The release and discharge shall be in writing and shall be 
subject to approval by Town, which approval shall not be unreasonable withheld or delayed.  If 
Consultant neglects or refuses to defend Town as provided by this Agreement, any recovery or 
judgment against Town for a claim covered under this Agreement shall conclusively establish 
Consultant’s liability to Town in connection with such recovery or judgment, and if Town 
desires to settle such dispute, Town shall be entitled to settle such dispute in good faith and 
Consultant shall be liable for the amount of such settlements and all expenses connected to the 
defense, including reasonable attorney fees, and other investigative and claims adjusting 
expenses. 
 
5.2  Insurance provisions set forth in this Agreement are separate and independent 
from the indemnity provisions of this paragraph and shall not be construed in any way to limit 
the scope and magnitude of the indemnity provisions.  The indemnity provisions of this 
paragraph shall not be construed in any way to limit the scope and magnitude and applicability of 
the insurance provisions. 
 

Page 34 of 198



7 
 

6.  TERMINATION OF THIS AGREEMENT 
 
6.1  Termination.  Town may, by written notice to the Consultant, terminate this 
Agreement in whole or in part with ten (10) days’ notice, either for Town’s convenience or 
because of the failure of the Consultant to fulfill his contract obligations. Upon receipt of such 
notice, the Consultant shall:  (1) immediately discontinue all services affected (unless the notice 
directs otherwise), and (2) deliver to Town copies of all data, drawings, reports, estimates, 
summaries, and such other information and materials as may have been accumulated by the 
Consultant in performing this Agreement, whether completed or in process.  This Agreement 
may be terminated in whole or in part by the Consultant in the event of substantial failure by 
Town to fulfill its obligations. 
 
6.2  Payment to Consultant Upon Termination.  If the Agreement is terminated, Town 
shall pay the Consultant for the services rendered prior thereto in accordance with percent 
completion at the time work is suspended minus previous payments. 
 
7.  ASSURANCES 
 
7.1  Solicitations for Subconsultants, Including Procurements of Materials and 
Equipment.  In all solicitations either by competitive bidding or negotiation made by the 
Consultant for Services to be performed under a subcontract, including procurements of 
materials or leases of equipment, each potential subconsultant or supplier shall be notified by the 
Consultant of the Consultant's obligations under this Agreement and any Regulations relative to 
nondiscrimination on the grounds of race, color or national origin. 
 
7.2  Examination of Records.  The Consultant agrees that duly authorized 
representatives of Town shall, until the expiration of three (3) years after final payment under 
this Agreement, have access to and the right to examine any directly pertinent books, documents, 
papers, and records of the Consultant involving transactions related to this Agreement. 
 
7.3  Ownership of Document and Other Data.  Original documents, such as tracings, 
plans, specifications, maps, basic survey notices and sketches, charts, computations, and other 
data prepared or obtained under the terms of this Agreement or any change order are and will 
remain the property of Town unless otherwise agreed to by both parties.  Town may use such 
documents for other purposes without further compensation to the Consultant; however, any 
reuse without written verification or adaptation by Consultant for the specific purpose intended 
will be at Town’s sole risk and without liability or legal exposure to Consultant.  Any 
verification or adaptation of the documents by Consultant for other purposes than contemplated 
herein will entitle Consultant to further compensation as agreed upon between the parties. 
 
7.4  Litigation.  Should litigation be necessary to enforce any term or provision of this 
Agreement, or to collect any damages claimed or portion of the amount payable under this 
Agreement, that all litigation and collection expenses, witness fees, court costs, and reasonable 
attorneys' fees incurred shall be paid to the prevailing party. 
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7.5  Independent Consultant.  This Contract does not create an employee/employer 
relationship between the parties.  It is the parties’ intention that the Consultant will be an 
independent Consultant and not Town’s employee for all purposes, including, but not limited to, 
the application of the Fair Labor Standards Act, Federal Insurance Contribution Act, the Social 
Security Act, the Federal Unemployment Tax Act, the Internal Revenue Code, the Immigration 
and Naturalization Act, Arizona revenue and taxation laws, Arizona Workers’ Compensation 
Law, and Arizona Unemployment Insurance Law.  The Consultant agrees that it is a separate and 
independent enterprise from Town, that it has a full opportunity to find other business, that it has 
made its own investment in its business, and that it will utilize a high level of skill necessary to 
perform the work.  This Contract shall not be construed as creating any joint employment 
relationship between the Consultant and Town, and Town will not be liable for any obligation 
incurred by the Consultant, including but not limited to unpaid minimum wages and/or overtime 
premiums.  [FOR SOLE PROPRIETORS ONLY:  The Consultant shall execute the Sole 
Proprietor’s Waiver of Workers’ Compensation Benefits attached hereto and incorporated by 
reference. 
 
7.6  Immigration Law Compliance Warranty.  As required by A.R.S. § 41-4401, 
Consultant hereby warrants its compliance with all federal immigration laws and regulations that 
relate to its employees and A.R.S. § 23-214(A). Consultant further warrants that after hiring an 
employee, Consultant verifies the employment eligibility of the employee through the E-Verify 
program.  If Consultant uses any subconsultants in performance of the Services, subconsultants 
shall warrant their compliance with all federal immigration laws and regulations that relate to its 
employees and A.R.S. § 23-214(A), and subconsultants shall further warrant that after hiring an 
employee, such subconsultant verifies the employment eligibility of the employee through the E-
Verify program.  A breach of this warranty shall be deemed a material breach of the Agreement 
that is subject to penalties up to and including termination of the Agreement.  Consultant is 
subject to a penalty of $100 per day for the first violation, $500 per day for the second violation, 
and $1,000 per day for the third violation.  Town at its option may terminate the Agreement after 
the third violation.  Consultant shall not be deemed in material breach of this Agreement if the 
Consultant and/or subconsultants establish compliance with the employment verification 
provisions of Sections 274A and 274B of the federal Immigration and Nationality Act and the E-
Verify requirements contained in A.R.S. § 23-214(A).  Town retains the legal right to inspect the 
papers of any Consultant or subconsultant employee who works on the Agreement to ensure that 
the Consultant or subconsultant is complying with the warranty.   Any inspection will be 
conducted after reasonable notice and at reasonable times.  If state law is amended, the parties 
may modify this paragraph consistent with state law. 
 
7.7  Equal Treatment of Workers.  Consultant shall keep fully informed of all federal 
and state laws, county and local ordinances, regulations, codes and all orders and decrees of 
bodies or tribunals having any jurisdiction or authority, which in any way affect the conduct of 
the Services.  Consultant shall at all times observe and comply with all such laws, ordinances, 
regulations, codes, orders and decrees; this includes, but is not limited to laws and regulations 
ensuring equal treatment for all employees and against unfair employment practices, including 
the Occupational Safety and Health Administration (“OSHA”) and the Fair Labor Standards Act 
(“FLSA”).  Consultant shall protect and indemnify Town and its representatives against any 
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claim or liability arising from or based on the violation of such, whether by Consultant or its 
employees. 
 
7.8  Exclusive Use of Services - Confidentiality.  The services agreed to be provided 
by Consultant within this Agreement are for the exclusive use of Town and Consultant shall not 
engage in conflict of interest nor appropriate Town of Chino Valley work product or information 
for the benefit of any third parties without Town consent. 
 
7.9  Sole Agreement.  There are no understandings or agreements except as herein 
expressly stated. 
 
7.10  Caption.  Paragraph captions are for convenience only and are not to be construed 
as a part of this Agreement; and in no way do they define or limit the Agreement. 
 
7.11  Time is of the Essence.  The timely completion of the Project is of critical 
importance to the economic circumstances of Town. 
 
7.12  Notices.  Any notice to be given under this Agreement shall be in writing, shall be 
deemed to have been given when personally served or when mailed by certified or registered 
mail, addressed as follows: 
 
TOWN:      CONSULTANTCY: 
 
Town Manager      
Town of Chino Valley    Four-D, LLC 
202 North State Route 89    599 Mingus Shadows 
Chino Valley, Arizona 86323    Clarkdale, AZ 86324 
 
  The address may be changed from time to time by either party by serving notices 
as provided above. 
 
7.13  Controlling Law.  This Agreement is to be governed by the laws of the State of 
Arizona. 
 
8.  SUSPENSION OF WORK 
 
8.1  Order to Suspend.  Town may order the Consultant, in writing, to suspend all or 
any part of the Services for such period of time as he may determine to be appropriate for the 
convenience of Town.   
 
8.2  Adjustment to Contract Fee.  If the performance of all or any part of the Services 
is, for any unreasonable period of time, suspended or delayed by an act of Town in the 
administration of this Agreement, or by its failure to act within the time specified in this 
Agreement (or if no time is specified, within a reasonable time), an adjustment shall be made for 
any increase in cost of performance of this Agreement necessarily caused by such unreasonable 
suspension or modified in writing accordingly.  However, no adjustment shall be made under this 
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clause for any suspension or delay to the extent (1) that performance was suspended or delayed 
for any other cause, including the fault or negligence of the Consultant, or (2) for which an 
equitable adjustment is provided for or excluded under any other provision of this Agreement. 
 
9.  INTERESTS AND BENEFITS 
 
9.1  Interest of Consultant.  The Consultant covenants that he presently has no interest 
and shall not acquire any interest, direct or indirect, which would conflict in any manner or 
degree with the performance of services required to be performed under this Agreement.  The 
Consultant further covenants that in the performance of this Agreement, no person having any 
such interest shall be employed. 
 
9.2  Interest of Town Members and Others.  No officer, member or employee of Town 
and no member of its governing body, who exercises any functions or responsibilities in the 
review or approval of the undertaking or carrying out of the services to be performed under this 
Agreement, shall participate in any decision relating to this Agreement which affects his personal 
interest or have any personal or pecuniary interest, direct or indirect, in this Agreement or the 
process thereof. 
 
9.3  Notice Regarding A.R.S. § 38-511.  This Contract is subject to cancellation under 
Section 38-511, Arizona Revised Statutes. 
 
10.  ASSIGNABILITY 
 
  The Consultant shall not assign any interest in this Agreement, and shall not 
transfer any interest in the same without the prior written consent of Town thereto; provided, 
however, that claims for money due or to become due to the Consultant from Town under this 
Agreement may be assigned to a bank, trust company, or other financial institution without such 
approval.  Notice of any such assignment or transfer shall be furnished promptly to Town. 

 
  IN WITNESS WHEREOF, Town and the Consultant have executed this 
Agreement as of the date first written. 
 
      TOWN OF CHINO VALLEY 
 
 
       By:    _________________________________ 
      Chris Marley, Mayor 
ATTEST: 
 
By:   ______________________________ 
        Jami Lewis, Town Clerk 
 
APPROVED AS TO FORM: 
 
By:   _______________________________ 

Page 38 of 198



11 
 

        Curtis, Goodwin, Sullivan,  
        Udall & Schwab, P.L.C. 
        Town Attorneys 
         
 
      CONSULTANT 
 
 
 
       By:   _________________________________ 
      Its:    ______________________ 
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EXHIBIT A 
SCOPE OF WORK 

 
 
 
 

See PDF attachment “Four-D.ExchangeMigration.ChV.20131015”
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EXHIBIT B 
CONSULTANT’S KEY PERSONNEL AND SUBCONSULTANTS 

 
 
KEY PERSONNEL: 
 

Ida-Meri de Blanc 

Peter de Blanc 

John Staltari 
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EXHIBIT C 
SCHEDULE OF SERVICES 
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EXHIBIT D 
PAYMENT SCHEDULE 

 
A. Compensation 
 

1. The consideration of payment to Consultant, as provided herein shall be in full 
compensation for all of Consultant’s work incurred in the performance hereof, 
including offices, travel, per diem or any other direct or indirect expenses 
incident to providing the services.   

 
2. Attached hereto as Exhibit D-1 is the Consultant’s hours and fee estimate for the 

Project.  Consultant’s fee shall not exceed the amounts: 
 
  Description       Amount 
 
 Migration Project       $ 9,000.00 
 On-Call Technology Support and Vacation Fill-in   $ 6,000.00 

 
 
3. For Fiscal Years July 1, 2011 through June 30, 2014, the rate shall be $75.00 per 
hour. For Fiscal Years July 1, 2014 through June 30, 2016, the rate shall be $85.00 per 
hour. 

 
 

 
B. Method of Payment 
 
Invoices shall be on a form and in the format provided by Town and maybe submitted 
electronically to the Town.  Terms are net 30 days. 
 
Invoices shall be for actual time worked on Town projects and shall be in quarter hour 
increments. 
 
 
C. Reimbursable Costs 
 
Consultant will be reimbursed for expenses up to a maximum amount of $___________.  The 
items allowable for reimbursement are as follows:  
 
 1. Cost of transportation.  (Mileage associated with Project, but not to/from Project 
site at____ cents per mile.  Any out of state travel must receive prior approval of Town.) 
 
 2. Costs of printing, as required by the contract. 
 
 3. Cost of long distance telephone, postage, UPS, Federal Express, etc. 
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4. Costs of faxes at $____ per page. 
 
5. Cost of other items as required, with prior approval from Town. 

 
All reimbursable costs must be submitted with monthly bill. 
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EXHIBIT E 
CHANGE ORDER 

 
 

CHANGE ORDER NO. ______ 
 
Distribution:  TOWN     [  ]  
  CONSULTANT    [  ] 
  OTHER     [  ] 
 
PROJECT:  __________________   DATE:  
OWNER:  Town of Chino Valley  
CONSULTANT:       
AGREEMENT DATED:  
                                                                                                                                                
CHANGES: The Agreement is changed as follows: 
 
                                                                                                                                                                      
Not valid until signed by both Town and Consultant. 
Signature of Consultant indicates acceptance. 
                                                                                                                                          
The original compensation was __________________________________________  
 
Net change by previously authorized Change Orders_________________________ 
 
The compensation prior to this Change Order was _______________________ 
 
The compensation will be increased by this Change Order in the amount of 
______________________________________________________________ 
 
The new compensation under the Agreement including this Change Order will be 
_______________ 
 
The Contract Time will increase by ______________________________________ 
                                                                                                                                                                        
ACCEPTANCE STATUS: 
 
                                     __________________ 
Consultant    Town of Chino Valley 
By _______________   By _______________    
 
Date ______________  Date ______________  
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Spencer Guest | Exchange 2013 Migration – Informal Estimate | August 27, 2013 
 

Overview 
 

Migrating the Town’s email platform from Exchange 2003 to Exchange 2013 is a medium complexity 

project. There is no Microsoft supported direct migration path. The supported scenario will be to first 

migrate the environment to Exchange 2010, remove Exchange 2003, then migrate from Exchange 2010 

to Exchange 2013. It is highly recommended that thorough testing of the entire migration process be 

performed prior to the production migration. 
 

This is an informal estimate based on information received about the existing environment, project 

goals and intended results. This informal estimate includes:  
 

 Project planning 

 Building the test environment 

 Simulating the migration process in the test environment 

 Creating a production migration plan 

 Migrating the production environment 
 

A formal, detailed estimate, including a project plan can be produced. If requested, it would need to be 

initiated as a feasibility study and would be billed hourly at our current contracted rate. 
 

This estimate is based on assumptions and recommendations required to facilitate the testing and 

ensure successful production implementation. These assumptions and recommendations are listed 

below. If these assumptions are invalidated and/or if the recommendations are not followed, the project 

will take considerably longer than estimated - resulting in additional costs - or may not be successful. 
 

Estimate Breakdown 
 

 Week 1: Initial analysis, build test environment, simulate the migration, create migration plan. 

 Week 2: Production migration; Exchange 2003 to Exchange 2010 then from 2010 to 2013. 

 Week 3 (Optional): System tuning, end-user support, documentation of the new environment. 
 

(Cost including optional week 3: 120 hours (40 hours/week) x $75/hr. = $9,000) 
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Four-D, LLC 599 Mingus Shadows Drive Clarkdale, AZ 86324 
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Assumptions 
 

 Town shall provide recommended hardware for the test environment and a test lab 

space. 

 Town shall be correctly licensed for the final software configuration. (Free “Evaluation” 

licenses can be used for the migration process and the test environment. Four-D can be 

engaged for license compliance as a separate project if requested.) 

 All server platforms shall be at required supportability levels ( 

http://technet.microsoft.com/en-us/library/ff728623%28EXCHG.141%29.aspx )  

 All Outlook clients shall be at required supportability levels. For Exchange 2013, this 

means Outlook 2007 Service Pack 3 and the November 2012 Public Update or higher.   

( http://technet.microsoft.com/en-us/library/ff728623%28EXCHG.141%29.aspx ) 

 The migration will not exceed 125 mailboxes. 

 There are four “Public Folder Calendars”. Exchange 2013 does not support public 

folders. The four public folder calendars will need to be “converted” to another form, 

most likely a shared mailbox calendar. This conversion may require recreating and re-

entering the calendar data. This task will be performed by the Town Staff. 

 Town IT staff; i.e. Spencer Guest; will be available to assist with this project a minimum 

of 12 hours/week. 
 

Recommendations 
 

 For the test lab; two PCs that support virtualization, prefer i7 or minimum i5 processors, 

16 GB RAM and 256 GB SSD drives 

 Upgrades for the new Dell R720 server: Minimum 64 GB RAM, at least four 1-GbE NIC 

ports, all eight hotswap drives installed (it looks like it came with six -  may need to 

order two more) 

 Purchase a public PKI UC certificate for the new Exchange server; we recommend 

DigiCert 
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Town Council Regular Meeting Item No.   6. e.           
Meeting Date: 11/12/2013  
Contact Person: Ron Grittman, Town Engineer 

Phone: 928-636-2646 x-1223 
Department: Public Works
Item Type: Consent  
Estimated length
of staff presentation: 

None  

Physical location of item: Highway 89 Between Road 4 South and the Southern Town Limits 

AGENDA ITEM TITLE:
Consideration and possible action to approve the revised Intergovernmental Agreement
between the Town of Chino Valley and the Arizona Department of Transportation in the
amount of $100,000 for the Town’s contribution to the construction of the proposed
roundabout at Highway 89 and Kalinich Avenue, and to assign construction and maintenance
responsibilities as defined in the Agreement.

RECOMMENDED ACTION:
Approve the revised Intergovernmental Agreement between the Town of Chino Valley and the
Arizona Department of Transportation in the amount of $100,000.

SITUATION AND ANALYSIS:
On July 23, 2013, the Town Council approved the intergovernmental agreement with the
Arizona Department of Transportation (ADOT) and committed to contributing $100,000 to the
roundabout at Kalinich Avenue and constructing Road 1 East, Kalinich Avenue, Road 4 1/2
South, and Windy Plaza Avenue. At the time of approval, ADOT had not yet approved the
version approved by the Council and Council's approval was contingent upon no material
changes being made to the version approved by Council. While the revisions to the Agreement
are not material, it is Staff's opinion that they are more extensive than was originally
anticipated and Council would likely want to be made aware of the revisions. For this reason,
Staff is bringing this matter back before Council to review and approve the revised agreement. 

After the Town approved the IGA, ADOT identified additional issues and contacted Staff
about revising the IGA. The issues raised by ADOT were concerns from the attorney general’s
office and did not affect the Town's responsibilities under the agreement. A conference call
was held on October 8, 2013 between Town, ADOT and Attorney General's office
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representatives to discuss and resolve the issues. After the conference call, the Town and
ADOT's attorneys revised the agreement which is attached in redline and final form for
Council's approval. The revisions primarily are to exclude references to the Town project
(because the Town project does not include a cooperative effort with ADOT) and to require the
Town to comply with the State's permit process and ADOT to comply with the Town's permit
process. These are not material to the agreement, but are, in Staff's opinion, substantial enough
to bring back to Council.

Fiscal Impact

Fiscal Impact?: Yes
If Yes, Budget Code:
Available: $200,000

Funding Source:
Funds to come from Roadway Impact Fees.

Attachments
IGA with redlines
Final IGA
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ADOT CAR No.: IGA/JPA 13-0000002-I 
AG Contract No.: P001 2013 

000xxx2428 
Project: Roundabout at 5 South 
Section: SR89 M319    
Federal-aid No.: 089-B(203)A 
ADOT Project No.: H8039 01D/01C 
TIP/STIP No.: STP-089-B(203)X 
Budget Source Item No.: n/a 

 
 

INTERGOVERNMENTAL AGREEMENT 
 

BETWEEN 
THE STATE OF ARIZONA 

AND 
TOWN OF CHINO VALLEY 

 
 

THIS AGREEMENT is entered into this date ________________________________, 2013, pursuant to 
the Arizona Revised Statutes §§ 11-951 through 11-954, as amended, between the STATE OF 
ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the “State”) and the TOWN 
OF CHINO VALLEY, acting by and through its MAYOR and the Town Council (the “Town”). The State 
and the Town are collectively referred to as “Parties”. 
 
 
I. RECITALS 
 

1. The State is empowered by Arizona Revised Statutes § 28-401 to enter into this Agreement and 
has delegated to the undersigned the authority to execute this Agreement on behalf of the State. 

 
2. The Town is empowered by Arizona Revised Statutes § 9-240 and 11-952 to enter into this 

Agreement and has by resolution, a copy of which is attached hereto and made a part hereof, resolved to 
enter into this Agreement on behalf of the Town. 
 

3. The Town of Chino Valley will design, advertise, award and administer construction of a Road 1 
East, Road 4 ½ South, and Kalinich (formally Acquire federal funds for the use and benefit of the 
Town and to authorize such federal funds for the State Project and Town Project pursuant to 
federal law regulations.  The State shall be the designated agent for the Town, if the Project is 
approved by FHWA and funds for the Project are available for the State Project. known as 5 
South), hereinafter referred as to the “Town Project”.   

 
4.3. The State will design, advertise, award and administer construction of a roundabout at Kalinich, 

hereinafter referred as to the “State Project”.  The State will obtain federal funds for the design and 
construction costs associated with the State Project.  The Town will contribute $100,000.00 towards 
construction of the roundabout on the State Project. The State will provide a minimum of 3100 CY of 
millings to the Town of Chino Valley for the Town Project’s construction.  
 

5.4. The Parties hereto agree to and acknowledge the following conditions: the Parties shall perform 
their responsibilities consistent with this Agreement, and any change or modification to the Project will 
only occur with the mutual written consent of both Parties. 
 
THEREFORE, in consideration of the mutual covenants expressed herein, it is agreed as follows: 
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II. SCOPE OF WORK 
 
 1. The State shallwill: 

 
a. Acquire federal funds for the use and benefit of the Town and to authorize such federal funds 

for the State Project and Town Project pursuant to federal law regulations.  Upon execution of this 
Agreement, be the designated agent for the Town, if the Project is approved by FHWA and funds for the 
Project are available for the State Project.  The agreement shall become null and void in its entirety 
should the Project not be approved FHWA and/or funds not be made available for the Project. 

 
b. Upon execution of this Agreement and notification of approval of the Project from FHWA, 

invoice the Town for the Town’s contribution towards the State Project, of $100,000.00. 
 
c. Prepare and provide the design plans, specifications and other such documents and services 

required for the construction bidding and construction of the State Project and incorporate comments from 
the Town as appropriate.  
 

d. The State Project will be performed, completed, accepted and paid for in accordance with the 
requirements of the Project plans and specifications. 

 
e. Be granted, without cost requirements, the right to enter Town right-of-way as required to 

conduct any and all construction and pre-construction related activities for said State Project, including 
without limitation, temporary construction easements or temporary rights-of-entry on to and over said 
rights-of-way of the Town. 

 
f. Hereby gGrant to the Town, its agents and/or contractors, without cost, the right to enter 

State Rights-of-Way, as required, to conduct any and all construction and preconstruction related 
activities for the Town Project, including without limitation, temporary construction easements or 
temporary Rights-of-Entry on, to and over State rights-of-way, subject to the State’s permit process. 
 

g. Provide the Town with a minimum of 3,100CY of millings from the State Project for the 
Town’s use in the Town Project.  The State shall provide additional millings if they are available. 

 
h. Upon completion of the Project and final inspection and acceptance of all the State Project 

improvements, provide maintenance for the roadway, curb and gutter, and lighting of the roundabout. 
 
h.i.   The State shall pProvide one thorough cleaning prior to the Town assuming maintenance.  

Remove aAll weeds and deleterious materials shall be removed from the medians, detention basins, and 
areas between back of sidewalk and Right-of-way  
 
 

2. The Town shallwill: 
 

a. Upon execution of this Agreement, designate the State as authorized agent for the Town on 
the State Project. 

 
b. Upon execution and notification of approval of the funding by FHWA, execute this Agreement 

and within thirty (30) days of receipt of an invoice from the State, remit to the State $100,000.00 for the 
costs associated with the State Project.   

 
c. Review the design documents required for construction of the State Project and provide 

comments to the State as appropriate.   
 
d. Town shall pProvide the necessary storage yard for a minimum of 3,100 CY of millings. 
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e. Hereby gGrant to the State, its agents and/or contractors, without cost, the right to enter 
Town Rights-of-Way, as required, to conduct any and all construction and preconstruction related 
activities for the State Project, including without limitation, temporary construction easements or 
temporary Rights-of-Entry on, to and over Town rights-of-way, subject to the Town’s permit process.   

 
f. Upon completion of the Project, assume maintenance responsibility for the Right-of-Way 

weed control from Center Street (milepost 327.2) to Kalinichi (milepost 324.34) at its sole expense. Town 
shall provide maintenance of the medians between back of curbs and the areas between the back of curb 
and the ROW line. 

 
g. Within six (6) months of Upon completion of the Project, complete the connections to SR 89 

at Rd 4 ½ and Kalinich to Rd 1 East within 6 months.  Extend Road 1 East from 3 South to Kalinich Road. 
 

 
III. MISCELLANEOUS PROVISIONS 
 

1. The terms, conditions and provisions of this Agreement shall remain in full force and effect until 
completion of the State Project and all reimbursements provided herein.  All maintenance obligations 
contained herein, shall be perpetual.  This Agreement may be cancelled at any time prior to the award of 
a State Project construction contract, upon thirty-days (30) written notice to the other party.  It is further 
understood and agreed that, in the event Town cancels this Agreement, the State shall have no other 
obligation to continue with the Project.  If the federal funding related to this Project is terminated or 
reduced by the federal government, or if Congress rescinds, fails to renew, or otherwise reduces 
apportionments or obligation authority, neither Party to this Agreement shall be obligated to continue with 
either the State Project or the Town Project, provide funds for past, current or future expenses under this 
agreement. 

 
2. The parties to this Agreement agree that the State of Arizona shall be indemnified and held 

harmless by the Town for the vicarious liability of the State as a result of entering into this Agreement.  
Each party to this contract is responsible for its own negligence. 

 
3. This Agreement shall become effective upon signing and dating of the Determination Letter by 

the State’s Attorney General. 
 

4. The cost of the project under this Agreement includes applicable indirect costs approved by the 
Federal Highway Administration (FHWA). 
 

5. The Parties warrant compliance with the Federal Funding Accountability and Transparency Act of 
2006 and associated 2008 Amendments (the "Act").  Additionally, in a timely manner, the Town will 
provide information that is requested by the State to enable the State to comply with the requirements of 
the Act, as may be applicable. 
 

6. This Agreement may be cancelled in accordance with Arizona Revised Statutes § 38-511. 
 

7. The provisions of Arizona Revised Statutes § 35-214 are applicable to this Agreement. 
 

8. This Agreement is subject to all applicable provisions of the Americans with Disabilities Act 
(Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable Federal regulations under the Act, 
including 28 CFR Parts 35 and 36. The parties to this Agreement shall comply with Executive Order 
Number 09-09 issued by the Governor of the State of Arizona and incorporated herein by reference 
regarding “Non-Discrimination”. 
 

9. Non-Availability of Funds: Every payment obligation of either the State or the Town under this 
Agreement is conditioned upon the availability of funds appropriated or allocated for the payment of such 
obligations. If funds are not allocated and available for the continuance of this Agreement, this Agreement 
may be terminated by either the State or the Town at the end of the period for which the funds are 
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available. No liability shall accrue to either the State or the County in the event this provision is exercised, 
and neither the State nor the Town shall be obligated or liable for any future payments as a result of 
termination under this paragraph. 
 

10. In the event of any controversy which may arise out of this Agreement, the Parties hereto agree 
to abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes § 12-
1518.  

 
11. All notices or demands upon any party to this Agreement shall be in writing and shall be delivered 

in person or sent by mail, addressed as follows: 
 

Arizona Department of Transportation 
Joint Project Administration 
205 S. 17th Avenue, Mail Drop 637E 
Phoenix, Arizona 85007 
(602) 712-7124 
(602) 712-3132 Fax 

Town of Chino Valley 
Attn: Ron Grittman, Town Engineer 
202 N State Route 89 
Chino Valley, Arizona 86323 
Phone:  928-636-7140 x1223 
Fax 

 
12. The Parties shall comply with the applicable requirements of Arizona Revised Statutes § 41-4401 

and Title 34 of the Arizona Revised Statutes. 
 

13. Pursuant to Arizona Revised Statutes §§ 35-391.06 and 35-393.06, each Party certifies that it 
does not have a scrutinized business operation in Sudan or Iran.  For the purpose of this Section the term 
“scrutinized business operations” shall have the meanings set forth in Arizona Revised Statutes §§ 35-
391 and/or 35-393, as applicable.  If any Party determines that another Party submitted a false 
certification, that Party may impose remedies as provided by law including terminating this Agreement. 

 
14.13. The Parties hereto shall comply with all applicable laws, rules, regulations and 

ordinances, as may be amended. 
 
15.14. In accordance with Arizona Revised Statutes § 11-952 (D) attached hereto and 

incorporated herein is the written determination of each party’s legal counsel and that the parties are 
authorized under the laws of this State to enter into this Agreement and that the Agreement is in proper 
form. 

 
 
 
IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year first above written. 
 
Town of  Chino Valley  
 
 
By ______________________________ 
        CHRIS MARLEY 
        Mayor 

STATE OF ARIZONA 
Department of Transportation 
 
By ______________________________ 
       DALLAS HAMMIT, P.E. 
       Senior Deputy State Engineer, Development 

  
ATTEST: 
 
 
By ______________________________ 
        JAMI LEWIS 
         Town Clerk 
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ATTORNEY APPROVAL FORM FOR THE TOWN OF CHINO VALLEY 

 

 I have reviewed the above referenced Intergovernmental Agreement between the State of 

Arizona, acting by and through its DEPARTMENT OF TRANSPORTATION, and the TOWN OF CHINO 

VALLEY, an Agreement among public agencies which, has been reviewed pursuant to Arizona Revised 

Statutes §§ 11-951 through 11-954 and declare this Agreement to be in proper form and within the 

powers and authority granted to the Town under the laws of the State of Arizona. 

 

 No opinion is expressed as to the authority of the State to enter into this Agreement. 

 

  DATED this __________________ day of __________________, 2013. 

 

 

___________________________ 

           Town Attorney 
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ADOT CAR No.: IGA/JPA 13-0000002-I
AG Contract No.: P001 2013 002428
Project: Roundabout at 5 South
Section: SR89 M319
Federal-aid No.: 089-B(203)A
ADOT Project No.: H8039 01D/01C
TIP/STIP No.: STP-089-B(203)X
Budget Source Item No.: n/a

INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA

AND
TOWN OF CHINO VALLEY

THIS AGREEMENT is entered into this date ________________________________, 2013, pursuant to 
the Arizona Revised Statutes §§ 11-951 through 11-954, as amended, between the STATE OF 
ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the “State”) and the TOWN 
OF CHINO VALLEY, acting by and through its MAYOR and the Town Council (the “Town”). The State 
and the Town are collectively referred to as “Parties”.

I. RECITALS

1. The State is empowered by Arizona Revised Statutes § 28-401 to enter into this Agreement and 
has delegated to the undersigned the authority to execute this Agreement on behalf of the State.

2. The Town is empowered by Arizona Revised Statutes § 9-240 and 11-952 to enter into this 
Agreement and has by resolution, a copy of which is attached hereto and made a part hereof, resolved to 
enter into this Agreement on behalf of the Town.

3. The State will design, advertise, award and administer construction of a roundabout at Kalinich
Road, hereinafter referred to as the “Project”.  The State will obtain federal funds for the design and 
construction costs associated with the Project.  The Town will contribute $100,000.00 towards 
construction of the Project.  

4. The Parties hereto agree to and acknowledge the following conditions: the Parties shall perform 
their responsibilities consistent with this Agreement, and any change or modification to the Project will 
only occur with the mutual written consent of both Parties.

THEREFORE, in consideration of the mutual covenants expressed herein, it is agreed as follows:
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II. SCOPE OF WORK

1. The State will:

a. Upon execution of this Agreement, be the designated agent for the Town, if the Project is
approved by FHWA and funds are available for the Project.

b. Upon execution of this Agreement and notification of approval of the Project from FHWA,
invoice the Town for the Town’s contribution towards the Project, of $100,000.00.

c. Prepare and provide the design plans, specifications and other such documents and services 
required for the construction bidding and construction of the Project and incorporate comments from the 
Town as appropriate.

d. The Project will be performed, completed, accepted and paid for in accordance with the 
requirements of the Project plans and specifications.

e. Be granted, without cost requirements, the right to enter Town right-of-way as required to 
conduct any and all construction and pre-construction related activities for said Project, including without 
limitation, temporary construction easements or temporary rights-of-entry on to and over said rights-of-
way of the Town.

f. Grant the Town, its agents and/or contractors, without cost, the right to enter State Rights-of-
Way, as required, to conduct any and all construction and preconstruction related activities for the Town 
Project, including without limitation, temporary construction easements or temporary Rights-of-Entry on, 
to and over State rights-of-way, subject to the State’s permit process.

g. Provide the Town with a minimum of 3,100 CY of millings from the Project for the Town’s use.  
The State shall provide additional millings if they are available.

h. Upon completion of the Project and final inspection and acceptance of all the Project 
improvements, provide maintenance for the roadway, curb and gutter, and lighting of the roundabout.

i. Provide one thorough cleaning prior to the Town assuming maintenance.  Remove all weeds 
and deleterious materials from the medians, detention basins, and areas between back of sidewalk and 
right-of-way.

2. The Town will:

a. Upon execution of this Agreement, designate the State as authorized agent for the Town on 
the Project.

b. Upon execution and notification of approval of the funding by FHWA, and within thirty (30) 
days of receipt of an invoice from the State, remit to the State $100,000.00 for the costs associated with
the Project.  

c. Review the design documents required for construction of the Project and provide comments 
to the State as appropriate.  

d. Provide the necessary storage yard for a minimum of 3,100 CY of millings.

e. Grant the State, its agents and/or contractors, without cost, the right to enter Town Rights-of-
Way, as required, to conduct any and all construction and preconstruction related activities for the 
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Project, including without limitation, temporary construction easements or temporary rights-of-entry on, to 
and over Town rights-of-way, subject to the Town’s permit process.  

f. Upon completion of the Project, assume maintenance responsibility for the right-of-way weed 
control from Center Street (milepost 327.2) to Kalinich (milepost 324.34) at its sole expense. Town shall 
provide maintenance of the medians between back of curbs and the areas between the back of curb and 
the right-of-way line.

g. Within six (6) months of completion of the Project, complete the connections to SR 89 at Rd 4 
½ and Kalinich Road to Road 1 East.  Extend Road 1 East from 3 South to Kalinich Road.

III. MISCELLANEOUS PROVISIONS

1. The terms, conditions and provisions of this Agreement shall remain in full force and effect until 
completion of the Project and all reimbursements provided herein.  All maintenance obligations contained 
herein, shall be perpetual.  This Agreement may be cancelled at any time prior to the award of a Project 
construction contract, upon thirty-days (30) written notice to the other party.  It is further understood and 
agreed that, in the event Town cancels this Agreement, the State shall have no other obligation to 
continue with the Project.  If the federal funding related to this Project is terminated or reduced by the 
federal government, or if Congress rescinds, fails to renew, or otherwise reduces apportionments or 
obligation authority, neither Party to this Agreement shall be obligated to continue with either the Project 
or the Town Project, provide funds for past, current or future expenses under this agreement.

2. The parties to this Agreement agree that the State of Arizona shall be indemnified and held 
harmless by the Town for the vicarious liability of the State as a result of entering into this Agreement.  
Each party to this contract is responsible for its own negligence.

3. This Agreement shall become effective upon signing and dating of the Determination Letter by 
the State’s Attorney General.

4. The cost of the project under this Agreement includes applicable indirect costs approved by the 
Federal Highway Administration (FHWA).

5. The Parties warrant compliance with the Federal Funding Accountability and Transparency Act of 
2006 and associated 2008 Amendments (the "Act").  Additionally, in a timely manner, the Town will 
provide information that is requested by the State to enable the State to comply with the requirements of 
the Act, as may be applicable.

6. This Agreement may be cancelled in accordance with Arizona Revised Statutes § 38-511.

7. The provisions of Arizona Revised Statutes § 35-214 are applicable to this Agreement.

8. This Agreement is subject to all applicable provisions of the Americans with Disabilities Act 
(Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable Federal regulations under the Act, 
including 28 CFR Parts 35 and 36. The parties to this Agreement shall comply with Executive Order 
Number 09-09 issued by the Governor of the State of Arizona and incorporated herein by reference 
regarding “Non-Discrimination”.

9. Non-Availability of Funds: Every payment obligation of either the State or the Town under this 
Agreement is conditioned upon the availability of funds appropriated or allocated for the payment of such 
obligations. If funds are not allocated and available for the continuance of this Agreement, this Agreement 
may be terminated by either the State or the Town at the end of the period for which the funds are 
available. No liability shall accrue to either the State or the County in the event this provision is exercised, 
and neither the State nor the Town shall be obligated or liable for any future payments as a result of 
termination under this paragraph.
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10. In the event of any controversy which may arise out of this Agreement, the Parties hereto agree 
to abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes § 12-
1518.

11. All notices or demands upon any party to this Agreement shall be in writing and shall be delivered 
in person or sent by mail, addressed as follows:

Arizona Department of Transportation
Joint Project Administration
205 S. 17th Avenue, Mail Drop 637E
Phoenix, Arizona 85007
(602) 712-7124
(602) 712-3132 Fax

Town of Chino Valley
Attn: Ron Grittman, Town Engineer
202 N State Route 89
Chino Valley, Arizona 86323
Phone:  928-636-7140 x1223
Fax

12. The Parties shall comply with the applicable requirements of Arizona Revised Statutes § 41-4401
and Title 34 of the Arizona Revised Statutes.

13. The Parties hereto shall comply with all applicable laws, rules, regulations and ordinances, as 
may be amended.

14. In accordance with Arizona Revised Statutes § 11-952 (D) attached hereto and incorporated 
herein is the written determination of each party’s legal counsel and that the parties are authorized under 
the laws of this State to enter into this Agreement and that the Agreement is in proper form.

IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year first above written.

Town of Chino Valley 

By ______________________________
        CHRIS MARLEY
        Mayor

STATE OF ARIZONA
Department of Transportation

By ______________________________
       DALLAS HAMMIT, P.E.
       Senior Deputy State Engineer, Development

ATTEST:

By ______________________________
        JAMI LEWIS
         Town Clerk
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ATTORNEY APPROVAL FORM FOR THE TOWN OF CHINO VALLEY

I have reviewed the above referenced Intergovernmental Agreement between the State of 

Arizona, acting by and through its DEPARTMENT OF TRANSPORTATION, and the TOWN OF CHINO 

VALLEY, an Agreement among public agencies which, has been reviewed pursuant to Arizona Revised 

Statutes §§ 11-951 through 11-954 and declare this Agreement to be in proper form and within the 

powers and authority granted to the Town under the laws of the State of Arizona.

No opinion is expressed as to the authority of the State to enter into this Agreement.

DATED this __________________ day of __________________, 2013.

___________________________

       Town Attorney
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Town Council Regular Meeting Item No.   7. a.           
Meeting Date: 11/12/2013  
Contact Person: Ruth Mayday, Planner 

Phone: 928-636-4427 x-1217 
Department: Development Services
Item Type: Action-Presentation  
Estimated length
of Staff Presentation: 

5 minutes  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Review and discussion of proposed text amendments to the Unified Development Ordinance
related to regulating medical marijuana dispensaries, as well as cultivation and infusion
facilities, as revised, pursuant to input from the Council study session held on October 3, 2013.
(Ruth Mayday, Planner)

SITUATION & ANALYSIS:
On October 3, 2013 Town Council held a Work/Study session for the purposes of discussing
potential amendments to the Unified Development Ordinance (UDO) that would further
regulate medical marijuana cultivation and infusion facilities, as well as dispensaries. After
considerable input from affected citizens and Council members, staff has refined the proposed
text amendments to reflect comments received from the public and Council.

The Commercial Greenhouse Regulations (UDO §4.30) provide a significant hurdle in terms
of minimum lot size and allowed lot coverage, as well as a required 500' separation from State
Route 89, eliminating a number of properties that would otherwise be ideally situated for
cultivation and dispensary uses. Therefore, staff recommends striking 4.30 in its entirety, and
including the floor area restrictions for retail, restaurant, entertainment, and sales of produce in
the property development standards for the appropriate zoning districts (AR-36, AR-5, AR-4,
CL, CH, and I). This would also remove the locational restrictions on non-marijuana
commercial greenhouses while keeping the secondary use restrictions in place. 

Language has also been included to ensure cultivation activities take place within a structure
and specifically excludes outdoor cultivation. 

Separation requirements have been reduced to two hundred feet (200') with the exception of
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schools, as that is regulated by the state. 

The language regarding dust, fumes, odor, or vapors has been changed to require mitigation to
minimize impact on surrounding properties. 

A Notice of Public Hearing before the Planning & Zoning Commission for the purpose of
taking public comment on the proposed text amendments was published on November 3,
2013. The hearing will take place during the regularly scheduled Commission meeting on
November 19, 2013.

Attachments
Draft Text Amendments - Clean 
Draft Text Amendments - Redlined Version from Oct. 3, 2013 
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Additions to Definitions

UDO Section 2.  Definitions

2.1  Meanings of Words and Terms  (ADDED IN ALPHABETICAL ORDER)

MEDICAL MARIJUANA:  ALL PARTS OF THE GENUS CANNABIS WHETHER GROWING OR NOT, AND 
THE SEED OF SUCH PLANTS THAT MAY BE ADMINISTERED TO TREAT OR ALLEVIATE A QUALIFYING 
PATIENT’S DEBILITATING MEDICAL CONDITION OR SYMPTOMS ASSOCIATED WITH THE PATIENT’S 
DEBILITATING MEDICAL CONDITION. 

MEDICAL MARIJUANA CULTIVATION:  THE PROCESS BY WHICH A PERSON OR PERSONS GROWS 
A MARIJUANA PLANT.  

MEDICAL MARIJUANA CULTIVATION FACILITY, OFF-SITE: A BUILDING, STRUCTURE, OR PREMISES 
USED FOR THE CULTIVATION OR STORAGE OF MEDICAL MARIJUANA THAT IS PHYSICALLY SPEPARATE 
AND OFF-SITE FROM A MEDICAL MARIJUANA DISPENSARY.

MEDICAL MARIJUANA CULTIVATION FACILITY, ON-SITE:  A MEDICAL MARIJUANA FACILITY THAT 
IS LOCATED ON THE SAME PROPERTY AS A DISPENSARY, WHETHER ATTACHED OR NOT.  

MEDICAL MARIJUANA DISPENSARY:  A NON-PROFIT ENTITY DEFINED IN A.R.S. § 36-2801(11) 
THAT SELLS, DISTRIBUTES, TRANSMITS, GIVES, DISPENSES, OR OTHERWISE PROVIDES MEDICAL 
MARIJUANA TO QUALIFYING PATIENTS.  

MEDICAL MARIJUANA FACILITIES:  MEDICAL MARIJUANA DISPENSARIES, MEDICAL MARIJUANA 
CULTIVATION FACILITIES (ON OR OFF-SITE), AND MEDICAL MARIJUANA INFUSION FACILITIES.

MEDICAL MARIJUANA INFUSION FACILITY:  A FACILITY THAT INCORPORATES MEDICAL 
MARIJUANA BY THE MEANS OF COOKING, BLENDING, INFUSING, OR OTHEWISE COMBINING MEDICAL 
MARIJUANA INTO CONSUMABLE, INGESTIBLE, OR EDIBLE GOODS.   

AMENDMENTS TO DEFINITIONS

GREENHOUSE, COMMERCIAL. A COMMERCIAL greenhouse enterprise is a commercial enterprise that 
grows plants or parts of plants by the application of water to plants OR SEEDS that reside within 
movable containers, raised BEDS, or lined beds that are disconnected from the lands beneath them and 
are not defined asDEEMED TO BE “irrigated lands” as definedSET FORTH in Arizona Revised Statutes. A 
commercial greenhouse is considered a water intensive enterprise and requires a legally perfected 
water right that is supported by the Arizona Department of Water Resources (Amended with Ord. 09-
424/ Res. 09-921).  [MOVED TO SECTION 4.31]
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Cultivation Site, Infusion Facility, Dispensary:  Commercial/Industrial

UDO Section 3.15. 2 Commercial Light, Permitted Uses; Section 3.16. 2( O) Commercial Heavy, Permitted 
Uses; Section 3.17.2 Industrial, Permitted Uses.  

AD./O/H  Commercial greenhouses may be permitted with a minimum of 10 contiguous acres.  See 
Subsection 4.30 Commercial Greenhouse Development Standards (Amended with Ord. 09-424/ Res. 09-
921). AND ACCESSORY USES.

AE./P/I MEDICAL MARIJUANA DISPENSARY, SUBJECT TO THE REGULATIONS SET FORTH IN SECTION 4.31.

AF/Q/R MEDICAL MARIJUANA OFF-SITE CULTIVATION AND INFUSION FACILITIES, SUBJECT TO THE 
REGULATIONS SET FORTH IN SECTION 4.31.

Cultivation Site and/or Infusion Facility:  Agricultural/Residential

UDO Section 3.5.2: AR-36 Agricultural/Residential (36 acre minimum) Permitted Uses

J. Commercial greenhouses AND ACCESSORY USES. see Subsection 4.30 Commercial Greenhouse   
Development Standards (Amended with Ord. 09-424/ Res. 09-921).

UDO Section 3.5.3 Conditional Uses (Conditional Use Permit Required):  ADD:

O.  MEDICAL MARIJUANA CULTIVATION FACILITIES, WITH OR WITHOUT INFUSION FACILITIES, 
SUBJECT TO THE REGULATIONS SET FORTH IN SECTION 4.31.UDO  Section 3.6. 2:  AR-5 
Agricultural/Residential (5 acre minimum); Section 3.7. 2: AR-4 Agricultural/Residential (4 
acre minimum)

I.  Commercial greenhouses may be permitted with a minimum of 10 contiguous acres. See 
Subsection 4.30 Commercial Greenhouse Development Standards (Amended with Ord. 09-
424/ Res. 09-921).

UDO Section 3.6.3 AR-5 Conditional Uses and Section 3.7.3 AR-4 Conditional Uses, add:

O.  MEDICAL MARIJUANA CULTIVATION FACILITIES, WITH OR WITHOUT INFUSION FACILITIES, 
SUBJECT TO THE REGULATIONS SET FORTH IN SECTION 4.31.

DISPENSARIES WOULD NOT BE ALLOWED IN AR ZONING DISTRICTS. 
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SECTION 4.30 COMMERCIAL GREENHOUSE STANDARDS

A. IN COMMERCIAL OR INDUSTRIAL ZONING DISTRICTS:

1. NO GREATER THAN 10% OF THE FLOOR AREA SHALL BE USED FOR RETAIL SALES OR 
RESTAURANTS, AS AN ACCESSORY USE TO THE GREENHOUSE USE.  

2. NO GREATER THAN 20% OF THE FLOOR AREA SHALL BE USED FOR ENTERTAINMENT 
PURPOSES, AS AN ACCESSORY USE TO THE GREENHOUSE USE.

B. IN AGRICULTURAL/RESIDENTIAL ZONING DISTRICTS, NO GREATER THAN 10% OF THE FLOOR 
AREA SHALL BE USED FOR THE SALE OF FARM PRODUCE THAT IS PRIMARILY GROWN ON SITE OR OTHER 
ACCESSORY USES.

DELETE TABLE RE:  GREENHOUSES.

SECTION 4.31 MEDICAL MARIJUANA DISPENSARIES, OFF-SITE CULTIVATION SITES, AND INFUSION 
FACILITIES

A. WHERE PERMITTED, ALL MEDICAL MARIJUANA FACILITIES SHALL COMPLY WITH THE 
REGULATIONS SET FORTH IN THIS SECTION.

B. ALL MEDICAL MARIJUANA CULTIVATION FACILITIES SHALL BE WHOLLY CONTAINED WITHIN AN 
ENCLOSED, LOCKED FACILITY AS DEFINED IN A.R.S. §36-2801 (6).

C. PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY, A MEDICAL MARIJUANA FACILITY
MUST PROVIDE WRITTEN EVIDENCE OF THE FOLLOWING FROM THE APPROPRIATE STATE REGULATORY 
AGENCY STATING:

1.  THE PROPOSED FACILITY IS IN COMPLIANCE WITH ALL APPLICABLE STATE REGULATORY 
AGENCY AND STATE LAW REQUIREMENTS. FOR SCREENING AND SECURITY OF THE 
FACILITY.

2.  ANY APPLICATION SUBMITTED TO AND APPROVAL GRANTED BY A STATE REGULATORY 
AGENCY..

3.  IN ADDITION TO THE DOCUMENTS REQUIRED IN SUBSECTIONS D.1 AND D.2, ABOVE, AN
APPLICANT FOR AN INFUSION FACILITY, WHETHER LOCATED WITHIN A DISPENSARY OR 
CULTIVATION FACILITY, SHALL PROVIDE:

a. CERTIFIED COPIES OF ALL APPROVED PERMITS AND LICENSES REQUIRED BY 
LOCAL HEATH DEPARTMENT. 

4.  APPLICANT MUST PROVIDE IN ADDITION TO THE DOCUMENTS REQUIRED IN 
SUBSECTIONS D.1 AND D.2, ABOVE, AN APPLICANT FOR A DISPENSARY SHALL PROVIDE:
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a. A COMPLETE LIST OF THE CULTIVATION AND INFUSION FACILITIES FROM 
WHICH THE DISPENSARY WILL RECEIVE MEDICAL MARIJUANA OR MEDICAL 
MARIJUANA INFUSED PRODUCTS.  SAID LIST SHALL INCLUDE: (i)  THE NAME AND 
PHYSICAL LOCATION OF THE CULTIVATION OR INFUSION FACILITY; (ii)  THE 
NUMBER OF ANY STATE LICENSE GRANTED BY THE STATE REGULATING AGENCY 
TO THE CULTIVATION OR INFUSION FACILITY; (iii) THE NAME AND CONTACT 
INFORMATION FOR EACH AND EVERY MEMBER OF THE BOARD OF DIRECTORS 
OF THE CULTIVATION AND/OR INFUSION FACILITY. 

b. A COPY OF THE OPERATING PROCEDURES SUBMITTED TO AND APPROVED BY 
THE STATE REGULATORY AGENCY

5. IN ADDITION TO THE DOCUMENTS REQUIRED IN SUBSECTIONS D.1 AND D.2, ABOVE, AN 
APPLICANT FOR A CULTIVATION FACILITY SHALL PROVIDE:

a. A COMPLETE LIST OF ALL DISPENSARIES FOR WHICH THE CULTIVATION FACILITY 
WILL CULTIVATE MEDICAL MARIJUANA, INCLUDING:

i. THE NAME AND PHYSICAL LOCATION OF THE DISPENSARY; AND

ii. THE NUMBER OF ANY LICENSE GRANTED BY THE REGULATORY AGENCY;
AND

iii. THE NAME AND CONTACT INFORMATION FOR EACH AND EVERY 
MEMBER OF THE BOARD OF DIRECTORS OF THE DISPENSARY.

D. THE FOLLOWING SEPARATION REQUIREMENTS SHALL APPLY TO ALL DISPENSARY FACILITIES:

1. FIVE HUNDRED FEET (500’) FROM ANY SCHOOL, PUBLIC OR PRIVATE.

2. TWO HUNDRED FEET (200’) FROM ANY PUBLIC PARK, PUBLIC BUILDING, OR PUBLIC 
COMMUNITY CENTER.

3. TWO HUNDRED FEET (200’) FROM ANY DRUG OR ALCOHOL REHABILITATION FACILITY 
OR CORRECTIONAL TRANSITIONAL HOUSING FACILITY. 

4. TWO HUNDRED (200’) FROM ANY RESIDENTIAL ZONING CLASSIFICATION, EXCEPT THAT 
FOR CULTIVATION AND/OR INFUSION FACILITIES IN A MIXED AR (AGRICULTURAL –
RESIDENTIAL) ZONING CLASSIFICATION, THE SEPARATION SHALL BE TWO HUNDRED 
(200’) FROM ANY EXISTING RESIDENTIAL USE. 

E. THERE SHALL BE NO RETAIL SALES, RESTAURANT, FOOD SERVICE, OR ENTERTAINMENT 
ACTIVITIES WITHIN A MEDICAL MARIJUANA CULTIVATION FACILITY.

G. DUST, FUMES, ODOR, OR VAPORS EMITTING FROM ANY CULTIVATION OR INFUSION FACILITY
SHALL BE MITIGATED TO MINIMIZE IMPACT ON SURROUDING PROPERTIES.  MITIGATION INCLUDES, 
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BUT IS NOT LIMITED TO, THE FOLLOWING:  VENTILATION OF BUILDINGS, DUST CONTROL, AND/OR 
INSTALLATION AND USE OF DEVICES DESIGNED TO MINIMIZE DUST, FUMES, ODORS, OR VAPORS.

H. ALL MEDICAL MARIJUANA FACILITIES SHALL BE LOCATED IN A PERMANENT BUILDING OR 
STRUCTURE.  NO SUCH FACILITY SHALL BE ALLOWED TO LOCATE IN A TRAILER, CARGO CONTAINER, OR 
MOTORIZED VEHICLE.   

I. THE TOTAL SQUARE FOOTAGE OF A MEDICAL MARIJUANA DISPENSARY FACILITY SHALL NOT 
EXCEED TWO THOUSAND (2,000) SQUARE FEET.  

J.   THERE SHALL BE NO CONSUMPTION OF MEDICAL MARIJUANA ON THE PREMISES OF A 
MEDICAL MARIJUANA FACILITY.

K. ENTRY INTO LIMITED ACCESS AREAS WITHIN A MEDICAL MARIJUANA FACILITY IS RESTRICTED TO 
MEDICAL MARIJUANA DISPENSARY AGENTS OR PERSONS ACCOMPANIED BY A MEDICAL MARIJUANA 
DISPENSARY AGENT.

L. MEDICAL MARIJUANA INFUSION FACILITIES SHALL:

1. BE LOCATED ON THE SAME SITE AS A DISPENSARY OR A CULTIVATION FACILITY.

2. ON-SITE INFUSION FACILITIES, WHETHER ATTACHED OR FREE STANDING, SHALL NOT 
OCCUPY GREATER THAN 20% OF THE GROSS FLOOR AREA OF THE RESPECTIVE 
DISPENSARY OR CULTIVATION FACILITY.

3. THERE SHALL BE NO RETAIL SALES, RESTAURANT, FOOD SERVICE, OR ENTERTAINMENT 
ACTIVITIES WITHIN A MEDICAL MARIJUANA CULTIVATION FACILITY.

M. ALL CULTIVATION OF MEDICAL MARIJUANA SHALL TAKE PLACE WITHIN A STRUCTURE 
COMPRISED OF A ROOF AND WALLS THAT FULLY OBSCURE ALL PLANTS AND CULTIVATION ACTIVITIES 
FROM PUBLIC VIEW AND IN COMPLIANCE WITH THE PROVISIONS OF THIS CODE AND ARIZONA STATE 
LAW.  THERE SHALL BE NO OUTDOOR CULTIVATION OF MEDICAL MARIJUANA WITHIN THE CORPORATE 
BOUNDARIES OF THE TOWN.
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Additions to Definitions 

UDO Section 2.  Definitions 

 2.1  Meanings of Words and Terms  (ADDED IN ALPHABETICAL ORDER) 

 MEDICAL MARIJUANA:  ALL PARTS OF THE GENUS CANNABIS WHETHER GROWING OR NOT, AND 

THE SEED OF SUCH PLANTS THAT MAY BE ADMINISTERED TO TREAT OR ALLEVIATE A QUALIFYING 

PATIENT’S DEBILITATING MEDICAL CONDITION OR SYMPTOMS ASSOCIATED WITH THE PATIENT’S 

DEBILITATING MEDICAL CONDITION.  

 MEDICAL MARIJUANA CULTIVATION:  THE PROCESS BY WHICH A PERSON OR PERSONS GROWS 

A MARIJUANA PLANT.   

 A)  A MEDICAL MARIJUANA CULTIVATION FACILITY, OFF-SITE: SHALL MEAN  A BUILDING, 

STRUCTURE, OR PREMISES USED FOR THE CULTIVATION OR STORAGE OF MEDICAL MARIJUANA THAT IS 

PHYSICALLY SPEPARATE AND OFF-SITE FROM A MEDICAL MARIJUANA DISPENSARY. 

 MEDICAL MARIJUANA CULTIVATION FACILITY, ON-SITE:  A MEDICAL MARIJUANA FACILITY THAT 

IS LOCATED ON THE SAME PROPERTY AS A DISPENSARY, WHETHER ATTACHED OR NOT.   

 B) A MEDICAL MARIJUANA CULTIVATION FACILITY THAT IS ON-SITE WITH OR 

PHYSICALLY ATTACHED TO A MEDICAL MARIJUANA DISPENSARY SHALL BE CLASSIFIED AS A 

DISPENSARY.  

 C)  A MEDICAL MARIJUANA CULTIVATION FACILITY SHALL BE WHOLLY CONTAINED 

WITHIN AN ENCLOSED, LOCKED FACILITY AS DEFINED IN ARS§36-2801 (6).   

 MEDICAL MARIJUANA DISPENSARY:  A NON-PROFIT ENTITY DEFINED IN A.R.S. § 36-2801(11) 

THAT SELLS, DISTRIBUTES, TRANSMITS, GIVES, DISPENSES, OR OTHERWISE PROVIDES MEDICAL 

MARIJUANA TO QUALIFYING PATIENTS.   

 MEDICAL MARIJUANA FACILITIES:  MEDICAL MARIJUANA DISPENSARIES, MEDICAL MARIJUANA 

CULTIVATION FACILITIES (ON OR OFF-SITE), AND MEDICAL MARIJUANA INFUSION FACILITIES. 

 MEDICAL MARIJUANA INFUSION FACILITY:  A FACILITY THAT INCORPORATES MEDICAL 

MARIJUANA BY THE MEANS OF COOKING, BLENDING, INFUSING, OR OTHEWISE COMBINING MEDICAL 

MARIJUANA INTO CONSUMABLE, INGESTIBLE, OR EDIBLE GOODS.   AN INFUSION FACILITY SHALL BE ON 

THE SAME SITE AS A DISPENSARY OR A CULTIVATION FACILITY.    

 MEDICAL MARIJUANA QUALIFYING PATIENT:  A PERSON WHO HAS BEEN DIAGNOSED BY A 

PHYSISICAN AS HAVING A DEBILITATING MEDICAL CONDITION AS DEFINED IN ARS §36-2801.13, AND 

DULY REGISTERED AS A QUALIFYING PATIENT WITH THE ARIZONA DEPARTMENT OF HEALTH SERVICES.  

AMENDMENTS TO DEFINITIONS 
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GREENHOUSE, COMMERCIAL.  A COMMERCIAL greenhouse enterprise is a commercial enterprise that 

grows plants or parts of plants by the application of water to plants OR SEEDS that reside within 

movable containers, raised BEDS, or lined beds that are disconnected from the lands beneath them and 

are not defined asDEEMED TO BE “irrigated lands” as definedSET FORTH in Arizona Revised Statutes. A 

commercial greenhouse is considered a water intensive enterprise and requires a legally perfected 

water right that is supported by the Arizona Department of Water Resources (Amended with Ord. 09-

424/ Res. 09-921).  NO GREATER THAN 10% OF THE FLOOR AREA SHALL BE USED FOR RETAIL SALES OR 

RESTAURANTS.  NO GREATER THAN 20% OF THE FLOOR AREA SHALL BE USED FOR ENTERTAINMENT 

PURPOSES. [MOVED TO SECTION 4.31] 

Deletions from UDO 

Strike 4.30 Commercial Greenhouse Standards in its entirety.  

Cultivation Site, Infusion Facility, Dispensary:  Commercial/Industrial 

UDO Section 3.15.  (2) Commercial Light, Permitted Uses; Section 3.16.  (2)( O) Commercial Heavy, 

Permitted Uses; Section 3.17.(2)(H) Industrial, Permitted Uses.   

AD./O/H  Commercial greenhouses may be permitted with a minimum of 10 contiguous acres.  See 

Subsection 4.30 Commercial Greenhouse Development Standards (Amended with Ord. 09-424/ Res. 09-

921). AND ACCESSORY USES. 

AE./P/I INCLUDING  MEDICAL MARIJUANA DISPENSARY, SUBJECT TO THE REGULATIONS SET FORTH 

IN SECTION 4.31. 

AF/Q/R MEDICAL MARIJUANA OFF-SITE CULTIVATION AND INFUSION FACILITIES, SUBJECT TO THE 

REGULATIONS SET FORTH IN SECTION 4.31. 

12) PRIOR TO ISSUANCE OF A CERTIFICATE OF OCUUPANCY,  APPLICANTS FOR A 

SECTION SHALL ALSO PROVIDE:  

a)  WRITTEN EVIDENCE OF THE FOLLOWING FROM THE APPROPRIATE 

REGULATORY AGENCY STATING:  

i.  THE PROPOSED CULTIVATION FACILITY IS IN COMPLIANCE 

WITH ALL REGULATORY AGENCY REQUIREMENTS, FOR 

SCREENING AND SECURITY OF THE FACILITY.    

iii.  A COPY OF THE OPERATING PROCEDURES SUBMITTED TO 

AND APPROVED BY THE STATE REGULATORY AGENCY 

iii iv.  ANY CULTIVATION FACILITY THAT HAS AN INFUSION 

FACILITY PHYSICALLY ATTACHED TO THE STRUCTURE OR 

LOCATED ON THE SAME SITE AS THE CULTIVATION FACILITY 
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SHALL PROVIDE CERTIFIED COPIES OF ALL APPROVED PERMITS 

AND LICENSES REQUIRED BY THE HEALTH DEPARTMENT WITH 

JURISDICTION OVER SAID ACTIVITIES.   

b.  APPLICANT MUST PROVIDE A COMPLETE LIST OF ALL DISPENSARIES 

FOR WHICH THE CULTIVATION FACILITY WILL CULTIVATE MEDICAL 

MARIJUANA.  SAID LIST WILL INCLUDE THE NAME AND PHYSICAL 

LOCATION OF THE DISPENSARY; THE NUMBER OF ANY LICENSE 

GRANTED BY THE REGULATORY AGENCY; THE NAME AND CONTACT 

INFORMATION FOR EACH AND EVERY MEMBER OF THE BOARD OF 

DIRECTORS OF THE DISPENSARY.   

23.  THE FOLLOWING SEPARATION REQUIREMENTS SHALL APPLY TO ALL 

CULTIVATION FACILITIES:   

a.  FIVE HUNDRED FEET (500’) FROM ANY SCHOOL, PUBLIC OR PRIVATE 

c.  TWO HUNDRED FEET (200’)  FROM ANY PUBLIC PARK, PUBLIC BUILDING, 

OR PUBLIC COMMUNITY CENTER 

d. TWO HUNDRED FEET (200’) FROM ANY LICENSED DRUG OR ALCOHOL 

REHABILITATION FACILITY OR CORRECTIONAL TRANSITIONAL HOUSING 

FACILITY  

e.  TWO  HUNDRED FEEET (200’) FROM ANY RESIDENTIAL ZONING 

CLASSIFICIATION.  FOR CULTIVATION AND/OR INFUSION FACILITIES 

LOCATING IN A MIXED AR (AGRICULTURAL – RESIDENTIAL) ZONING 

CLASSIFICATION, TWO HUNDRED (200’) FROM ANY EXISTING RESIDENTIAL 

USE.   

3.  ON-SITE INFUSION FACILITIES, WHETHER ATTACHED OR FREE STANDING, 

SHALL NOT OCCUPY GREATER THAN 20% OF THE GROSS FLOOR AREA. 

4.  ALL CULTIVATION AND INFUSION FACILITIES SHALL BE LOCATED IN A 

PERMANENT BUILDING.  NO FACILITY SHALL BE ALLOWED OT LOCATE IN A 

TRAILER, CARGO CONTAINER, OR MOTORIZED VEHICLE.   

5.  THERE SHALL BE NO DUST,  FUMES, ODOR, OR VAPORS EMITTING FROM ANY 

CULTIVATION OR INFUSION FACILITY. SHALL BE MITIGATED TO MINIMIZE 

IMPACT ON SURROUDING PROPERTIES.  MITIGATION INCLUDES, BUT IS NOT 

LIMITED TO THE FOLLOWING:  VENTILATION OF BUILDINGS, DUST CONTROL, 

AND/OR INSTALLATION OF DEVICES DESIGNED TO MINIMIZE DUST, FUMES, 

ODORS, OR VAPOR S. 
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6.  THERE SHALL BE NO DISPENSING OR RETAIL SALES OF MEDICAL MARIJUANA 

FROM A CULTIVATION FACILITY OR INFUSION FACILITY.  

7.  THERE SHALL BE NO CONSUMPTION OF MEDICAL MARIJUANA ON THE 

PREMISES OF A CULTIVATION OR INFUSION FACILITY.  

8.  ENTRY INTO LIMITED ACCESS AREAS WITHIN A MEDICAL MARIJUANA  

CULTIVATION OR INFUSION FACILITY IS RESTRICTED TO MEDICAL 

MARIJUANA DISPENSARY AGENTS OR PERSONS ACCOMPANIED BY A 

MEDICAL MARIJUANA DISPENSARY AGENT. 

9.  THERE SHALL BE NO RETAIL SALES, RESTAURANT, FOOD SERVICE, OR 

ENTERTAINMENT ACTIVITIES WITHIN A MEDICAL MARIJUANA CULTIVATION 

FACILITY.  

10.  ALL CULTIVATION SHALL TAKE PLACE WITHIN A STRUCTURE COMPRISED OF 

A ROOF AND WALLS THAT FULLY OBSCURE ALL PLANTS AND CULTIVATION 

ACTIVITIES FROM PUBLIC VIEW.   

11). THERE SHALL BE NO OUTDOOR CULTIVATION OF MEDICAL MARIJUANA 

WITHIN THE CORPORATE BOUNDARIES OF THE TOWN.  

UDO Section 3.15 (2)(AE) Commercial Light, Permitted Uses; Section 3.16 (2)( P) Commercial Heavy, 

Permitted Uses; Section 3.17(2)(I) Industrial, Permitted Uses: 

Q.  MEDICAL MARIJUANA DISPENSARIES WITH CULTIVATION AND/OR INFUSION FACILITIES MUST MEET 

THE STANDARDS SET FORTH IN UDO §4.30 COMMERCIAL GREENHOUSES 

AE/P/I.MEDICAL MARIJUANA DISPENSARY   

 

Cultivation Site and/or Infusion Facility:  Agricultural/Residential 

UDO Section 3.5.2: AR-36 Agricultural/Residential (36 acre minimum) Permitted Uses 

J. Commercial greenhouses AND ACCESSORY USES. see Subsection 4.30 Commercial Greenhouse   

Development Standards (Amended with Ord. 09-424/ Res. 09-921). 

UDO Section 3.5.3 Conditional Uses (Conditional Use Permit Required):  ADD: 

O.  MEDICAL MARIJUANA CULTIVATION FACILITIES, WITH OR WITHOUT INFUSION FACILITIES, 

SUBJECT TO THE REGULATIONS SET FORTH IN SECTION 4.31. 

AS SET FORTH IN SECTION 3.15(2) 
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UDO  Section 3.6.  (2I):  AR-5 Agricultural/Residential (5 acre minimum); Section 3.7. 2(I): AR-4 

Agricultural/Residential (4 acre minimum) 

I.  Commercial greenhouses may be permitted with a minimum of 10 contiguous acres.  See 

Subsection 4.30 Commercial Greenhouse Development Standards (Amended with Ord. 09-

424/ Res. 09-921). 

UDO Section 3.6.3 AR-5 Conditional Uses and Section 3.7.3 AR-4 Conditional Uses, add: 

O.  MEDICAL MARIJUANA CULTIVATION FACILITIES, WITH OR WITHOUT INFUSION FACILITIES, 
SUBJECT TO THE REGULATIONS SET FORTH IN SECTION 4.31. 

AS SET FORTH IN SECTION 3.15(2) 
 

DISPENSARIES WOULD NOT BE ALLOWED IN AR ZONING DISTRICTS.  

  

SECTION 4.30 COMMERCIAL GREENHOUSE STANDARDS 

A. IN COMMERCIAL OR INDUSTRIAL ZONING DISTRICTS: 

 1. NO GREATER THAN 10% OF THE FLOOR AREA SHALL BE USED FOR RETAIL SALES OR 

RESTAURANTS, AS AN ACCESSORY USE TO THE GREENHOUSE USE.   

 2. NO GREATER THAN 20% OF THE FLOOR AREA SHALL BE USED FOR ENTERTAINMENT 

PURPOSES, AS AN ACCESSORY USE TO THE GREENHOUSE USE. 

B. IN AGRICULTURAL/RESIDENTIAL ZONING DISTRICTS, NO GREATER THAN 10% OF THE FLOOR 

AREA SHALL BE USED FOR THE SALE OF FARM PRODUCE THAT IS PRIMARILY GROWN ON SITE OR OTHER 

ACCESSORY USES. 

DELETE TABLE RE:  GREENHOUSES. 

SECTION 4.31 MEDICAL MARIJUANA DISPENSARIES, OFF-SITE CULTIVATION SITES, AND INFUSION 

FACILITIES 

A. WHERE PERMITTED, ALL MEDICAL MARIJUANA FACILITIES SHALL COMPLY WITH THE 

REGULATIONS SET FORTH IN THIS SECTION. 

B. ALL MEDICAL MARIJUANA CULTIVATION FACILITIES SHALL BE WHOLLY CONTAINED WITHIN AN 

ENCLOSED, LOCKED FACILITY AS DEFINED IN A.R.S. §36-2801 (6). 

AN INFUSION FACILITY SHALL BE ON THE SAME SITE AS A DISPENSARY OR A CULTIVATION FACILITY. 

C. PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY, A DISPENSARYMEDICAL 

MARIJUANA FACILITY MUST PROVIDE WRITTEN EVIDENCE OF THE FOLLOWING FROM THE APPROPRIATE 

STATE REGULATORY AGENCY STATING: 
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a.  THE PROPOSED DISPENSARY IS NOT LOCATED WITHIN FIVE HUNDRED FEET (500’) OF A 

PUBLIC OR PRIVATE SCHOOL.  

1.   THE PROPOSED DISPENSARYFACILITY IS IN COMPLIANCE WITH ALL APPLICABLE STATE 

REGULATORY AGENCY AND STATE LAW REQUIREMENTS. FOR SCREENING AND 

SECURITY OF THE FACILITY. 

2.   ANY APPLICATION SUBMITTED TO AND APPROVEDAL GRANTED BY A STATE 

REGULATORY AGENCY., AND APPROVAL THEREOF. 

3.   IN ADDITION TO THE DOCUMENTS REQUIRED IN SUBSECTIONS D.1 AND D.2, ABOVE, 

ANY AN APPLICANT FOR AN INFUSION FACILITY, WHETHER LOCATED WITHIN A 

DISPENSARY OR CULTIVATION FACILITY, DISPENSARY THAT INCLUDES INFUSION OF 

MEDICAL MARIJUANA INTO INGESTABLE, CONSUMABLE, OR EDIBLE GOODS OR 

PROVIDES SAID GOODS FOR SALE SHALL PROVIDE:  

a. CERTIFIED COPIES OF ALL APPROVED PERMITS AND LICENSES REQUIRED BY 

LOCAL HEATH DEPARTMENT.  

4.   APPLICANT MUST PROVIDE IN ADDITION TO THE DOCUMENTS REQUIRED IN 

SUBSECTIONS D.1 AND D.2, ABOVE, AN APPLICANT FOR A DISPENSARY SHALL PROVIDE: 

a.  A  COMPLETE LIST OF THE CULTIVATION ANDOR ANY INFUSION FACILITIES 

FROM WHICH THE DISPENSARY WILL RECEIVE MEDICAL MARIJUANA OR 

MEDICAL MARIJUANA INFUSED PRODUCTS.  SAID LIST WILLSHALL INCLUDE: (i)  

THE NAME AND PHYSICAL LOCATION OF THE CULTIVATION OR INFUSION 

FACILITY; (ii)  THE NUMBER OF ANY STATE LICENSE GRANTED BY THE STATE 

REGULATING AGENCY TO THE CULTIVATION OR INFUSION FACILITY; (iii) THE 

NAME AND CONTACT INFORMATION FOR EACH AND EVERY MEMBER OF THE 

BOARD OF DIRECTORS OF THE CULTIVATION AND/OR INFUSION FACILITY.  

b. A COPY OF THE OPERATING PROCEDURES SUBMITTED TO AND APPROVED BY 

THE STATE REGULATORY AGENCY 

5. IN ADDITION TO THE DOCUMENTS REQUIRED IN SUBSECTIONS D.1 AND D.2, ABOVE, AN 

APPLICANT FOR A CULTIVATION FACILITY SHALL PROVIDE: 

a. A COMPLETE LIST OF ALL DISPENSARIES FOR WHICH THE CULTIVATION FACILITY 

WILL CULTIVATE MEDICAL MARIJUANA, INCLUDING: 

i. THE NAME AND PHYSICAL LOCATION OF THE DISPENSARY; AND 

ii. THE NUMBER OF ANY LICENSE GRANTED BY THE REGULATORY AGENCY; 

AND 
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iii. THE NAME AND CONTACT INFORMATION FOR EACH AND EVERY 

MEMBER OF THE BOARD OF DIRECTORS OF THE DISPENSARY. 

D. 3. THE FOLLOWING SEPARATION REQUIREMENTS SHALL APPLY TO ALL DISPENSARY FACILITIES: 

1. a.  FIVE HUNDRED FEET (500’) FROM ANY SCHOOL, PUBLIC OR PRIVATE 

2. c.  TWO HUNDRED FEET (200’) FROM ANY PUBLIC PARK, PUBLIC BUILDING, OR PUBLIC 

COMMUNITY CENTER. 

3. d.    TWO HUNDRED FEET (200’)  FROM ANY LICENSED DRUG OR ALCOHOL 

REHABILITATION FACILITY OR CORRECTIONAL TRANSITIONAL HOUSING FACILITY.   

4. e.  TWO HUNDRED (200’) FROM ANY RESIDENTIAL ZONING CLASSIFICATION, EXCEPT 

THAT FOR CULTIVATION AND/OR INFUSION FACILITIES IN A MIXED AR (AGRICULTURAL – 

RESIDENTIAL) ZONING CLASSIFICATION, THE SEPARATION SHALL BE TWO HUNDRED 

(200’) FROM ANY EXISTING RESIDENTIAL USE.   

4.  ON-SITE INFUSION FACILITIES, WHETHER ATTACHED OR FREE STANDING, SHALL NOT OCCUPY 

GREATER THAN 20% OF THE GROSS FLOOR AREA OF THE DISPENSARY. 

E. THERE SHALL BE NO RETAIL SALES, RESTAURANT, FOOD SERVICE, OR ENTERTAINMENT 

ACTIVITIES WITHIN A MEDICAL MARIJUANA CULTIVATION FACILITY. 

G. 5.  THERE SHALL BE NOIF A CULTIVATION OR INFUSION FACILITY IS LOCATED ON THE SAME SITE 

AS A DISPENSARY, THE DUST,  FUMES, ODOR, OR VAPORS EMITTING FROM ANY CULTIVATION OR 

INFUSION FACILITY. SHALL BE MITIGATED TO MINIMIZE IMPACT ON SURROUDING PROPERTIES..  

MITIGATION INCLUDES, BUT IS NOT LIMITED TO, THE FOLLOWING:  VENTILATION OF BUILDINGS, DUST 

CONTROL, AND/OR INSTALLATION AND USE OF DEVICES DESIGNED TO MINIMIZE DUST, FUMES, ODORS, 

OR VAPOR S. 

H. 65. ALL DISPENSARIES MEDICAL MARIJUANA FACILITIES SHALL BE LOCATED IN A PERMANENT 

BUILDING OR STRUCTURE.  NO SUCH FACILITY SHALL BE ALLOWED TO LOCATE IN A TRAILER, CARGO 

CONTAINER, OR MOTORIZED VEHICLE.    

I. 76.  THE TOTAL SQUARE FOOTAGE OF A MEDICAL MARIJUANA DISPENSARY  FACILITY SHALL NOT 

EXCEED TWOP THOUSAND (2,000) SQUARE FEET.  THE MAXIMUM SQUARE FOOTAGE SHALL NOT BE 

EXCEEDED WITHOUT A VARIANCE.  

J. 87.  THERE SHALL BE NO CONSUMPTION OF MEDICAL MARIJUANA ON THE PREMISES OF A 

DISPENSARY MEDICAL MARIJUANA FACILITY. 

K. 98.  ENTRY INTO LIMITED ACCESS AREAS WITHIN A MEDICAL MARIJUANA  CULTIVATION OR 

INFUSION FACILITY IS RESTRICTED TO MEDICAL MARIJUANA DISPENSARY AGENTS OR PERSONS 

ACCOMPANIED BY A MEDICAL MARIJUANA DISPENSARY AGENT. 
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L. 10.  THERE SHALL BE NO RESTAURANT OR ENTERTAINMENT ACTIVITIES WITHIN A MEDICAL 

MARIJUANA DISPENSARY FACILITY. MEDICAL MARIJUANA INFUSION FACILITIES SHALL: 

1. BE LOCATED ON THE SAME SITE AS A DISPENSARY OR A CULTIVATION FACILITY. 

2. ON-SITE INFUSION FACILITIES, WHETHER ATTACHED OR FREE STANDING, SHALL NOT 

OCCUPY GREATER THAN 20% OF THE GROSS FLOOR AREA OF THE RESPECTIVE 

DISPENSARY OR CULTIVATION FACILITY. 

3. THERE SHALL BE NO RETAIL SALES, RESTAURANT, FOOD SERVICE, OR ENTERTAINMENT 

ACTIVITIES WITHIN A MEDICAL MARIJUANA CULTIVATION FACILITY. 

M. ALL CULTIVATION OF MEDICAL MARIJUANA SHALL TAKE PLACE WITHIN A STRUCTURE 

COMPRISED OF A ROOF AND WALLS THAT FULLY OBSCURE ALL PLANTS AND CULTIVATION ACTIVITIES 

FROM PUBLIC VIEW AND IN COMPLIANCE WITH THE PROVISIONS OF THIS CODE AND ARIZONA STATE 

LAW.  THERE SHALL BE NO OUTDOOR CULTIVATION OF MEDICAL MARIJUANA WITHIN THE CORPORATE 

BOUNDARIES OF THE TOWN. 
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Town Council Regular Meeting Item No.   7. b.           
Meeting Date: 11/12/2013  
Contact Person: Ruth Mayday, Planner 

Phone: 928-636-4427 x-1217 
Department: Development Services
Item Type: Action-Presentation  
Estimated length
of staff presentation: 

10 minutes  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Consideration and possible action to approve Ordinance No. 13-776, amending the Unified
Development Ordinance, Chapter 4: General Regulations, Section 4.8: Fences and Walls,
related to the standards for erection of fences and walls.

RECOMMENDED ACTION:
Approve Ordinance No. 13-776, amending the Unified Development Ordinance, Chapter 4:
General Regulations, Section 4.8: Fences and Walls, related to the standards for erection of
fences and walls.

SITUATION AND ANALYSIS:
Section 4.8 of the Unified Development Ordinance regulates heights and materials for walls
and fences in the Town. In both Subsections (A) and (B), Conditional Use Permits (CUP's) are
used to grant relief to the regulations; additionally, the fees for the CUP are waived in
Subsection (E). This circumvents the duties and responsibilities of the Board of Adjustments
as set forth in ARS 9-462.06(G)(2) et. seq. Paragraph A of the existing UDO limits heights in
all zoning classification to 6 feet in height, but allows for the height standard to be exceeded
with a Conditional Use Permit (CUP). The use of a CUP in this context clearly circumvents the
duties and responsibilities of the Board of Adjustments as set forth in ARS 9-462.06 (G) (2) et.
seq. For commercial and industrial zoning classifications, the fence height shall not exceed
eight (8) feet in height. Any request to exceed the maximum fence height would require a
public hearing before the Board of Adjustments, in compliance with the public hearing
requirements set forth in ARS9-462.04 Paragraph B of this portion of the UDO currently
permits issuance of a CUP to allow use of materials other than those set forth in the first
sentence (wood, woven wire, masonry, iron, or steel) or for fences that are “other than
conventional design”. As with the language in Paragraph A, the use of a CUP in this context is
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in circumvention of the duties and responsibilities of the Board of Adjustments set forth in
ARS 9-462.06 (G)(2)et. seq. Staff recommends striking the second sentence in its entirety.
Paragraph E states that no fee shall be charged for CUP’s concerning fences. As previously
discussed, the CUP cannot be used to circumvent state statute. The recommended text
amendments in Paragraph A and B eliminate the need for a reference to a CUP for fences.
Staff recommends striking Paragraph E in its entirety. Paragraph E replacement language Staff
also recommends that language be included that would subject non-conforming fences to the
regulations set forth in Section 4.2: Non-Conforming Uses and Structures. The suggested
language is as follows: E. Any fence not in conformance with this ordinance as of the date of
amendment shall be considered a non-conforming fence and shall be subject to the regulations
set forth in Section 4.2 Non-Conforming Uses and Structures. The burden of proof shall be on
the property owner.

Because the current text of Section 4.8 of the Unified Development Ordinance currently
contradicts state law, the conflicting language must be brought into compliance. Secondly, staff
recommends increasing the maximum fence height by right from six feet (6’) in height to eight
feet (8’) in all commercial and industrial zoning classifications, which will lessen the
administrative burden imposed by a six foot (6’) maximum fence height on businesses in the
community, as they will not be required to apply for a variance to the height through the Board
of Adjustments process. Finally, by substituting the proposed language in Paragraph E,
replacement of non-conforming fences will be required to be in conformance with current
codes. 

Fiscal Impact

Fiscal Impact?: No
If Yes, Budget Code:
Available:

Funding Source:

Attachments
Ordinance 13-776, UDO Amendment, Walls & Fences
P&Z Packet
P&Z Minutes
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ORDINANCE NO. 13-776

AN ORDINANCE OF THE COMMON COUNCIL OF THE TOWN 
OF CHINO VALLEY, ARIZONA, AMENDING THE UNIFIED 
DEVELOPMENT ORDINANCE OF THE TOWN OF CHINO 
VALLEY, ARIZONA, CHAPTER 4: GENERAL REGULATIONS, 
BY AMENDING SECTION 4.8 WALLS AND FENCES RELATED 
TO REVISING HEIGHT REQUIREMENTS FOR WALLS AND 
FENCES AND REQUIRING SWIMMING POOL FENCES TO 
COMPLY WITH STATE LAW; PROVIDING FOR REPEAL OF 
CONFLICTING ORDINANCES; PROVIDING FOR 
SEVERABILITY; AND PROVIDING PENALTIES

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the Town of Chino 
Valley, Arizona, as follows:

Section 1. In General.

The Town Chino Valley, Arizona, Unified Development Ordinance, Chapter 4 
General Regulations, Section 4.8 Walls and Fences, is hereby amended to read as follows 
(additions shown in ALL CAPS; deletions shown in strikeout):

4.8 Walls and Fences

A. Height. 

1. IN A RESIDENTIAL OR AGRICULTURAL ZONING 
DISTRICT no wall or fence shall be more thanEXCEED six (6) 
feet in height, EXCEPT THAT FENCES IN REQUIRED FRONT 
YARDS SHALL NOT EXCEED FIVE (5) FEET IN 
HEIGHT.provided that fences exceeding the above heights may 
be allowed when a Conditional Use Permit has been secured for 
such purposes. When deciding on a Conditional Use Permit 
request, the Commission shall ensure that fences shall not cause 
a visibility hazard or nuisance.

2. IN A COMMERCIAL OR INDUSTRIAL ZONING DISTRICT 
NO WALL OR FENCE SHALL EXCEED EIGHT (8) FEET IN 
HEIGHT.  WHEN A FENCE IN A COMMERCIAL OR 
INDUSTRIAL ZONING DISTRICT ABUTS A RESIDENTIAL 
ZONING DISTRICT, THE WALL OR FENCE IN THE 
COMMERCIAL OR INDUSTRIAL ZONING DISTRICT SHALL BE 
SET BACK TEN (10) FEET FROM THE PROPERTY BOUNDARY 
AND LANDSCAPED IN ACCORDANCE WITH THE 
REQUIREMENTS SET FORTH IN § 4.26 LANDSCAPE 
REQUIREMENTS.  THE FINISHED SIDE OF THE FENCE AND 
THE REQUIRED LANDSCAPING SHALL FACE THE 
RESIDENTIALLY ZONED PROPERTY.  
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B. VISIBILITY.  IN NO CASE SHALL A FENCE OR WALL BE 
DESIGNED OR CONSTRUCTED SO AS TO INTERFERE WITH VISIBILITY FOR 
TRAFFIC SAFETY.

BC. Materials and design. Fences and walls in all Zoning districts 
shall be constructed of wood, woven wire, masonry, iron, or steel,  or OTHER 
MATERIALS OF conventional design. Fences or walls of other than specified 
material, or other than conventional design shall be allowed only by Conditional 
Use Permit.

CD. Electrical fences. Electrical fences shall be allowed only in those 
zoneING districts where the keeping of livestock is allowed and shall be clearly 
posted on all property corners and no more than 200 feet apart on all lot lines 
where such fences are erected.

DE. Swimming pools. AllANY swimming pools THAT IS EIGHTEEN 
(18) INCHES OR MORE IN DEPTH AND EIGHT (8) FEET OR MORE IN WIDTH 
OR DIAMETER AT ANY POINT AND IS INTENDED FOR SWIMMING shall be 
FENCED OR ENCLOSED AS REQUIRED BY AND IN COMPLIANCE WITH 
A.R.S. § 36-1681 AND THE MOST RECENTLY ADOPTED INTERNATIONAL 
RESIDENTIAL CODE (IRC) THAT REGULATES FENCING FOR POOLS, 
SPAS, AND SIMILAR FACILITIES OR STRUCTURES.enclosed by a solid wall, 
wood, or chain link fence not less than five (5) feet and no more than six (6) feet 
in height so as to prevent uninvited access.

EF. NON-CONFORMING FENCES AND WALLS.  Fees. No fee shall 
be charged for Conditional Use Permits concerning fences.ANY FENCE BUILT 
AND APPROVED BY THE TOWN PRIOR TO DECEMBE 12, 2013 AND NOT IN 
CONFORMANCE WITH THIS SECTION SHALL BE CONSIDERED A LEGAL 
NON-CONFORMING FENCE AND SHALL BE SUBJECT TO THE 
REGULATIONS SET FORTH IN SECTION 4.2 NON-CONFORMING USES AND 
STRUCTURES.

Section 2. Providing for Repeal of Conflicting Ordinances.  

All ordinances and parts of ordinances in conflict with the provisions of this 
Ordinance or any part of the Code adopted herein by reference, are hereby repealed.

Section 3. Providing for Severability.

If any section, subsection, sentence, clause, phrase or portion of this Ordinance 
or any part of the Code adopted herein by reference, is for any reason held to be invalid or 
unconstitutional by the decision of any court of competent jurisdiction, such decision shall not 
affect the validity of the remaining portions thereof.

Section 4. Providing for Penalties

Any person found responsible for violating any provision of this Ordinance 
section shall be subject to the civil sanctions and habitual offender provisions set forth in 
Sections 1.10 and 1.11 of the Unified Development Ordinance of the Town of Chino Valley, 
Arizona.
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PASSED AND ADOPTED by the Mayor and Common Council of the Town of 
Chino Valley, Arizona this 12th day of November, 2013 by the following vote:

AYES:

NAYES: ABSENT:

EXCUSED: ABSTAINED:

Chris Marley, Mayor

ATTEST: APPROVED AS TO FORM:

Jami C. Lewis, Town Clerk Curtis, Goodwin, Sullivan, Udall & 
Schwab, PLC, Town Attorneys
By: Phyllis Smiley

I, JAMI C. LEWIS, TOWN CLERK, DO HEREBY CERTIFY THAT A TRUE AND CORRECT 
COPY OF THE ORDINANCE NO. . 13-776 ADOPTED BY THE COMMON COUNCIL OF THE 
TOWN OF CHINO VALLEY ON THE 12TH DAY OF NOVEMBER , 2013, WAS POSTED IN 
THREE PLACES ON THE            DAY OF                    , 2013.

______________________________
Jami C. Lewis, Town Clerk
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P&Z Planning Commission Regular
Meeting Date: 10/15/2013  
Public Hearing 4.8 Walls and Fences

CASE DESCRIPTION:
Hold Public Hearing to take comment on proposed text amendments to 4.8 Fences and Walls

ANALYSIS:

RECOMMENDATION

Attachments
4.8 Staff Brief
4.8 Ord PH
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Planning and Zoning Commission Staff Brief
Date:  October 15, 2013

  Discussion Only X Discuss and Possible Action:  Conduct Public Hearing

  No Action   Postpone to Time Certain:_____________________________

Attachments:  Revised Text 4.8 Fences and Walls

During the August 20, 2013 Work/Study Session of the Planning and Zoning Commission (P & Z), Staff and 
Commissioners discussed revisions to Section 4.8 of the Uniform Development Ordinance (UDO) that set forth 
standards for fences and walls. The Commission voted unanimously to initiate a Public Hearing on October 15, 2013 
during the regularly scheduled P & Z meeting for the purposes of taking public comment on the text amendments 
referenced above.  

Staff has attached the revised language presented at the September 17th meeting for consideration at the Public 
Hearing. 

Paragraph A of the existing UDO limits heights in all zoning classification to 6 feet in height, but allows for the 
height standard to be exceeded with a Conditional Use Permit (CUP).  The use of a CUP in this context clearly 
circumvents the duties and responsibilities of the Board of Adjustments as set forth in ARS 9-462.06 (G) (2) et. seq.  

Staff recommends a maximum fence height of six (6) feet in residential districts, except in required front yards, 
where the maximum fence height shall not exceed five (5) feet.  Further, in no case shall any fence interfere with 
visibility for traffic safety.  For commercial and industrial zoning classifications, the fence height shall not exceed 
eight (8) feet in height.  

Any request to exceed the maximum fence height would require a public hearing before the Board of Adjustments, 
in compliance with the public hearing requirements set forth in ARS9-462.04

Paragraph B of this portion of the UDO currently permits issuance of a CUP to allow use of materials other than 
those set forth in the first sentence (wood, woven wire, masonry, iron, or steel) or for fences that are “other than 
conventional design”.  As with the language in Paragraph A, the use of a CUP in this context is in circumvention of 
the duties and responsibilities of the Board of Adjustments set forth in ARS 9-462.06 (G)(2)et. seq.   

Staff recommends striking the second sentence in its entirety.  

Town of Chino Valley
Development Services Department

1982 N. Voss Drive #203
Chino Valley, AZ 86323

928-636-4427
www.chinoaz.net
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Paragraph E states that no fee shall be charged for CUP’s concerning fences.  As previously discussed, the CUP 
cannot be used to circumvent state statute.  The recommended text amendments in Paragraph A and B eliminate the 
need for a reference to a CUP for fences.  

Staff recommends striking Paragraph E in its entirety. 

Paragraph E replacement language 

Staff also recommends that language be included that would subject non-conforming fences to the regulations set 
forth in Section 4.2: Non-Conforming Uses and Structures.  

The suggested language is as follows:

E.  Any fence not in conformance with this ordinance as of the date of amendment shall be considered a non-
conforming fence and shall be subject to the regulations set forth in Section 4.2 Non-Conforming Uses and 
Structures.  The burden of proof shall be on the property owner.  

RECOMMENDATION:  Because the current text of Section 4.8 of the Unified Development Ordinance currently 
contradicts state law, the conflicting language must be brought into compliance. Secondly, staff recommends 
increasing the maximum fence height by right from six feet (6’) in height to eight feet (8’) in all commercial and 
industrial zoning classifications, which will lessen the administrative burden imposed by a six foot (6’) maximum 
fence height on businesses in the community as they will not be required to apply for a variance to the height 
through the Board of Adjustments process.   Finally, by substituting the proposed language in Paragraph E, 
replacement of non-conforming fences will be required to be in conformance with current codes.  Therefore, staff 
recommends forwarding the revised text to Town Council with a recommendation of approval. 

ACTION:  Chair shall open the Public Hearing.  After input is received from 
citizens, the Chair shall close the Public Hearing.  Motion to forward the proposed 
text amendments to the Town Council with a recommendation of approval.  
VOTE.  
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D R A F T
MINUTES OF THE REGULAR PLANNING AND ZONING MEETING

OF THE TOWN OF CHINO VALLEY

TUESDAY, October 15, 2013
6:00 P.M.

 
The Planning and Zoning Commission of the Town of Chino Valley, Arizona, met for a Regular
Meeting in the Chino Valley Council Chambers, located at 202 N. State Route 89, Chino Valley,
Arizona, on Tuesday, October 15, 2013.

Present: Gwen Rowitsch, Chair; Garland Miner, Vice-Chair; Robert McCaullay,
Commissioner; Michael Edmonds, Commissioner; Florence Sloan,
Commissioner; Chuck Merritt, Commissioner 

Attendees: Planner Ruth Mayday 

Town Clerk Assistant Liz Hart (Recorder) 
 

 

               

1) CALL TO ORDER
 
  Commissioner Gwen Rowitsch called the meeting to order at 6:01 p.m.
 

2) PLEDGE OF ALLEGIANCE
 

3) ROLL CALL
 

4) MINUTES
 

A) August 20, 2013 and September 17, 2013
 
  MOVED by Commissioner Chuck Merritt, seconded by Commissioner Robert

McCaullay to approve the August 20, 2013 minutes. 
  Vote: 5 - 0 PASSED
  MOVED by Vice-Chair Garland Miner, seconded by Commissioner Chuck Merritt to

approve the September 17, 2013 minutes. 
  Vote: 6 - 0 PASSED - Unanimously

5) STAFF REPORTS
 

6) PUBLIC HEARING
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A) Text Amendments to 4.21 Signs, Political   

 
  Planner Ruth Mayday requested the Commission to open a public hearing to consider

public comment on the proposed changing the text in 4.2.17c to bring into compliance
with ARS.

No questions from the Commissioners.
No public hearing comments.
Closed.

 

  MOVED by Commissioner Chuck Merritt, seconded by Commissioner Florence Sloan to
accept a revised text ordinance wordage 4.21 as presented by the Town staff. 

  Vote: 6 - 0 PASSED - Unanimously

B) Hold Public Hearing to take comment on proposed text amendments to 4.8 Fences and
Walls

  

 
  Planner Ruth Mayday advised the amendment is regarding fence and wall heights in the

Town. Maximum fence height in a residential district to be six (6) feet except in front
yards, which will be five (5) feet and the maximum fence height will be raised to eight
(8) feet in a commercial district.

Commissioner Chuck Merritt proposed to avoid conflict with the building department a
change in section 4.8 section “D” on swimming pools “and the most recently adopted
International Residential Code (IRC)) that include regulation for pools, spas, etc. ” to
“the most recently adopted building code of the Town”.

No public hearing comments.
Closed.

 

  MOVED by Commissioner Robert McCaullay, seconded by Commissioner Florence
Sloan to forward the proposed text amendments to the Town Council with a
recommendation of approval as amended. 

  Vote: 6 - 0 PASSED - Unanimously

C) The Planning & Zoning Commission reviewed text amendments to UDO Section 5.5
Subdivision Requirements; Modifications, Appeals, and Enforcement during its
work/study session on August 20, 2012.

  

 
  Planner Ruth Mayday advised the text amendment is to clarify some language in the

subdivision ordinance regarding who can make amendments to approve plats and to
strikes a section that refers appeals to the Town Manager, which is in conflict with the
State law.

Commissioner Robert McCaullay asked about requests for splitting acreage by going to
the Town's planning department vs. the County's tax department. Planner Ruth Mayday
reported that issue will need addressing in the future.
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Planner Ruth Mayday advised the changes for appeals the Unified Development
Ordinance (UDO) allowing appeal of decision to the Town Manager, the correct venue
is the Board of Adjustment and then Superior Court.

No public hearing comments.
Closed.

 

  MOVED by Vice-Chair Garland Miner, seconded by Commissioner Michael Edmonds to
recommend to Council to approve the modifications in the appeals enforcement language
UDO section 5.5. 

  Vote: 6 - 0 PASSED - Unanimously

7) DISCUSSION ITEMS
 

8) PUBLIC COMMENTS
 

9) ADJOURN
 
  MOVED by Commissioner Robert McCaullay, seconded by Vice-Chair Garland Miner to

adjourn the meeting at 6:10 p.m.
  Vote: 6 - 0 PASSED - Unanimously
 

___________________________________
Chair Gwen Rowitsch

_____________________
Date
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Town Council Regular Meeting Item No.   7. c.           
Meeting Date: 11/12/2013  
Contact Person: Ruth Mayday, Planner 

Phone: 928-636-4427 x-1217 
Department: Development Services
Item Type: Action-Presentation  
Estimated length
of staff presentation: 

10 minutes  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Consideration and possible action to approve Ordinance No. 13-778, amending the Unified
Development Ordinance, Chapter 4: General Regulations, Section 4.21: Sign Regulations,
Subsection 4.21.7: Temporary Signs, related to permitting political signs in Town
rights-of-way.

RECOMMENDED ACTION:
Approve Ordinance No. 13-778, amending the Unified Development Ordinance, Subsection
4.21, related to permitting political signs in Town rights-of-way.

SITUATION AND ANALYSIS:

Currently, Section 4.21.7 Temporary Signs, Subsection (C) Political Signs is not in
compliance with recently enacted changes by the Arizona Legislature. The proposed
amendments would bring this section of the UDO into full compliance with ARS
§16-1019.
Because the UDO is not currently in compliance with Arizona Revised Statutes, Staff
recommends accepting the changes to the Unified Development Ordinance as set forth
in the attached Ordinance. 
During the August 20, 2013 Work/Study Session of the Planning and Zoning
Commission (P&Z), Staff and Commissioners discussed revisions to Section 4.21.7
Temporary Signs, Subsection (C) Political Signs that would bring this portion of the
UDO into compliance with recently enacted changes by the Arizona Legislature. The
Commission discussed the proposed amendments again at the September 17, 2013
meeting, at which they voted unanimously to initiate a Public Hearing for October 15,
2013 to take public comment on the text changes and make a recommendation to Town
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Council. The public hearing was noticed in compliance with ARS 9-462.04 and held on
October 15, 2013. There were no comments or objections by the public or the
Commissioners. The Commission then voted unanimously to forward the proposed text
amendments to the Town Council with a recommendation for approval.

Fiscal Impact

Fiscal Impact?: No
If Yes, Budget Code:
Available:

Funding Source:

Attachments
Ordinance 13-778, UDO amendment, political signs
P&Z Packet
P&Z Minutes
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ORDINANCE NO. 13-778

AN ORDINANCE OF THE COMMON COUNCIL OF THE TOWN 
OF CHINO VALLEY, ARIZONA, AMENDING THE UNIFIED 
DEVELOPMENT ORDINANCE OF THE TOWN OF CHINO 
VALLEY, ARIZONA, CHAPTER 4: GENERAL REGULATIONS, 
SECTION 4.21 SIGN REGULATIONS, BY AMENDING 
SUBSECTION 4.21.7: TEMPORARY SIGNS, RELATED TO 
PERMITTING POLITICAL SIGNS IN TOWN RIGHTS-OF-WAY; 
PROVIDING FOR REPEAL OF CONFLICTING ORDINANCES; 
PROVIDING FOR SEVERABILITY; AND PROVIDING 
PENALTIES

WHEREAS, the Town of Chino Valley regulations of political signs are in conflict with the 
provisions of ARS § 16-1019; and 

WHEREAS, the Chino Valley Town Council desires to resolve the conflict with State law,

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the Town of Chino 
Valley, Arizona, as follows:

Section 1. In General.

The Town Chino Valley, Arizona, Unified Development Ordinance, Chapter 4 
General Regulations, Section 4.21 Sign Regulations, Subsection 4.21.7 Temporary Signs is 
hereby amended to read as follows (additions shown in ALL CAPS; deletions shown in 
strikeout):

4.21.7 Temporary Signs

* * *

C. Political signs:

1. Signs pertaining to an electionPOLITICAL SIGNS shall not be 
displayed earlier than sixty (60) days prior to an election and shall be removed 
within ten (10)FIFTEEN (15) days after the specific election to which they refer.
The Town may impose a bond requirement for political signSage to help insure 
the prompt removal of all political signageS as required by this Ordinance.

2. POLITICAL Signs shall not be placed in any portion of the 
public right-of-way, EXCEPT DURING THAT PERIOD OF TIME 
COMMENCING SIXTY DAYS BEFORE A PRIMARY ELECTION AND 
ENDING FIFTEEN DAYS AFTER THE GENERAL ELECTION.  A SIGN FOR 
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File: 1806-003-0000-0000; Desc: UDO Amdt - Political Signs 11-04-13; Doc#: 171529v2

A CANDIDATE IN A PRIMARY ELECTION WHO DOES NOT ADVANCE TO 
THE GENERAL ELECTION, SHALL BE REMOVED FROM TOWN RIGHT-
OF-WAY FIFTEEN DAYS AFTER THE PRIMARY ELECTION.

3. Prior to installation OF A POLITICAL SIGN, approval shall be 
obtained from the owner of the property on which politicalTHE signs will be 
placed.

* * * 

Section 2. Providing for Repeal of Conflicting Ordinances.  

All ordinances and parts of ordinances in conflict with the provisions of this 
Ordinance or any part of the Code adopted herein by reference, are hereby repealed.

Section 3. Providing for Severability.

If any section, subsection, sentence, clause, phrase or portion of this Ordinance 
or any part of the Code adopted herein by reference, is for any reason held to be invalid or 
unconstitutional by the decision of any court of competent jurisdiction, such decision shall not 
affect the validity of the remaining portions thereof.

Section 4. Providing for Penalties

Any person found responsible for violating any provision of this Ordinance 
section shall be subject to the civil sanctions and habitual offender provisions set forth in 
Sections 1.10 and 1.11 of the Unified Development Ordinance of the Town of Chino 
Valley, Arizona.

PASSED AND ADOPTED by the Mayor and Common Council of the Town of Chino 
Valley, Arizona, this ___ day of _______, 2013 by the following vote:

AYES: ________________________________________________________________

NAYES: ________________________ ABSENT: __________________________

EXCUSED: ______________________ ABSTAINED: ______________________

APPROVED this ____ day of __________________, 2013.

Chris Marley, Mayor

Page 92 of 198



3

File: 1806-003-0000-0000; Desc: UDO Amdt - Political Signs 11-04-13; Doc#: 171529v2

ATTEST:

________________________________
Jami Lewis, Town Clerk

APPROVED AS TO FORM:

_______________________________________
Curtis, Goodwin, Sullivan, Udall & Schwab, PLC
Town Attorneys
By:  Phyllis L.N. Smiley

I, JAMI LEWIS, TOWN CLERK, DO HEREBY CERTIFY THAT A TRUE AND CORRECT COPY 
OF THE ORDINANCE NO. _______ ADOPTED BY THE COMMON COUNCIL OF THE TOWN 
OF CHINO VALLEY ON THE ____ DAY OF _____________, 2013, WAS POSTED IN THREE 
PLACES ON THE _____ DAY OF ______________, 2013.

______________________________
Jami Lewis, Town Clerk
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P&Z Planning Commission Regular
Meeting Date: 10/15/2013  

CASE DESCRIPTION:
Text Amendments to 4.21 Signs, Political

ANALYSIS:

RECOMMENDATION

Attachments
4.21 Staff Brief 
4.21 Ord PH
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Planning and Zoning Commission Staff Brief
Date:  October 15, 2013

  Discussion Only X Discuss and Possible Action:  Public Hearings

  No Action   Postpone to Time Certain:_____________________________

Attachments:  Revised Text 4.21 Political Signage

During the August 20, 2013 Work/Study Session of the Planning and Zoning Commission (P & Z), Staff and 
Commissioners discussed revisions to Section 5.5 of the Uniform Development Ordinance (UDO) that set forth 
standards for modification of subdivision plats and enforcement mechanisms for violations of said regulations.  

Staff has attached the revised language presented at that meeting for final review and suggests consideration of 
initiating public hearings for the purposes of taking public comment on the text amendments.  In order to meet 
statutory publication requirements, Staff further suggests that the public hearing be held on October 15, 2013 during 
the regularly scheduled P & Z meeting. 

ACTION :  Commission may make a motion to initiate a Public Hearings to take 
public comment on proposed text amendments to Section 5.5 of the Unified 
Development Ordinance; make a motion not to initiate a Public Hearing ; refer 
item back to staff for further review 

Town of Chino Valley
Development Services Department

1982 N. Voss Drive #203
Chino Valley, AZ 86323

928-636-4427
www.chinoaz.net

Page 95 of 198



D R A F T
MINUTES OF THE REGULAR PLANNING AND ZONING MEETING

OF THE TOWN OF CHINO VALLEY

TUESDAY, October 15, 2013
6:00 P.M.

 
The Planning and Zoning Commission of the Town of Chino Valley, Arizona, met for a Regular
Meeting in the Chino Valley Council Chambers, located at 202 N. State Route 89, Chino Valley,
Arizona, on Tuesday, October 15, 2013.

Present: Gwen Rowitsch, Chair; Garland Miner, Vice-Chair; Robert McCaullay,
Commissioner; Michael Edmonds, Commissioner; Florence Sloan,
Commissioner; Chuck Merritt, Commissioner 

Attendees: Planner Ruth Mayday 

Town Clerk Assistant Liz Hart (Recorder) 
 

 

               

1) CALL TO ORDER
 
  Commissioner Gwen Rowitsch called the meeting to order at 6:01 p.m.
 

2) PLEDGE OF ALLEGIANCE
 

3) ROLL CALL
 

4) MINUTES
 

A) August 20, 2013 and September 17, 2013
 
  MOVED by Commissioner Chuck Merritt, seconded by Commissioner Robert

McCaullay to approve the August 20, 2013 minutes. 
  Vote: 5 - 0 PASSED
  MOVED by Vice-Chair Garland Miner, seconded by Commissioner Chuck Merritt to

approve the September 17, 2013 minutes. 
  Vote: 6 - 0 PASSED - Unanimously

5) STAFF REPORTS
 

6) PUBLIC HEARING
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A) Text Amendments to 4.21 Signs, Political   

 
  Planner Ruth Mayday requested the Commission to open a public hearing to consider

public comment on the proposed changing the text in 4.2.17c to bring into compliance
with ARS.

No questions from the Commissioners.
No public hearing comments.
Closed.

 

  MOVED by Commissioner Chuck Merritt, seconded by Commissioner Florence Sloan to
accept a revised text ordinance wordage 4.21 as presented by the Town staff. 

  Vote: 6 - 0 PASSED - Unanimously

B) Hold Public Hearing to take comment on proposed text amendments to 4.8 Fences and
Walls

  

 
  Planner Ruth Mayday advised the amendment is regarding fence and wall heights in the

Town. Maximum fence height in a residential district to be six (6) feet except in front
yards, which will be five (5) feet and the maximum fence height will be raised to eight
(8) feet in a commercial district.

Commissioner Chuck Merritt proposed to avoid conflict with the building department a
change in section 4.8 section “D” on swimming pools “and the most recently adopted
International Residential Code (IRC)) that include regulation for pools, spas, etc. ” to
“the most recently adopted building code of the Town”.

No public hearing comments.
Closed.

 

  MOVED by Commissioner Robert McCaullay, seconded by Commissioner Florence
Sloan to forward the proposed text amendments to the Town Council with a
recommendation of approval as amended. 

  Vote: 6 - 0 PASSED - Unanimously

C) The Planning & Zoning Commission reviewed text amendments to UDO Section 5.5
Subdivision Requirements; Modifications, Appeals, and Enforcement during its
work/study session on August 20, 2012.

  

 
  Planner Ruth Mayday advised the text amendment is to clarify some language in the

subdivision ordinance regarding who can make amendments to approve plats and to
strikes a section that refers appeals to the Town Manager, which is in conflict with the
State law.

Commissioner Robert McCaullay asked about requests for splitting acreage by going to
the Town's planning department vs. the County's tax department. Planner Ruth Mayday
reported that issue will need addressing in the future.
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Planner Ruth Mayday advised the changes for appeals the Unified Development
Ordinance (UDO) allowing appeal of decision to the Town Manager, the correct venue
is the Board of Adjustment and then Superior Court.

No public hearing comments.
Closed.

 

  MOVED by Vice-Chair Garland Miner, seconded by Commissioner Michael Edmonds to
recommend to Council to approve the modifications in the appeals enforcement language
UDO section 5.5. 

  Vote: 6 - 0 PASSED - Unanimously

7) DISCUSSION ITEMS
 

8) PUBLIC COMMENTS
 

9) ADJOURN
 
  MOVED by Commissioner Robert McCaullay, seconded by Vice-Chair Garland Miner to

adjourn the meeting at 6:10 p.m.
  Vote: 6 - 0 PASSED - Unanimously
 

___________________________________
Chair Gwen Rowitsch

_____________________
Date
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Town Council Regular Meeting Item No.   7. d.           
Meeting Date: 11/12/2013  
Contact Person: Joe Duffy, Finance Director 

Phone: 928-636-2646 x-1211 
Department: Finance
Item Type: Action-Presentation  
Estimated length
of staff presentation: 

5 minutes  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Consideration and possible action to approve proposal from Xpress Bill Pay to allow Town of
Chino Valley Customers to make online payments; and approve Caselle Clarity Software &
Services Proposal in the amount of $5,000, to integrate the Xpress Bill Pay system with the
Town's accounting system.

RECOMMENDED ACTION:
Approve proposal from Xpress Bill Pay and approve Caselle Clarity Software & Services
Proposal in the amount of $5,000, to integrate the Xpress Bill Pay system with the Town's
accounting system.

SITUATION AND ANALYSIS:
The Town of Chino Valley desires to offer its customers the ability to make payments online.
The ability to accept payments online will provide an enhanced level of customer service and
reduce the amount the Town spends to process payments each month. The Town solicited
proposals to provide electronic bill pay services that integrate with the Towns accounting
system. 

Xpress Bill Pay and Payments Service Network, Inc. each provided proposals. Staff reviewed
detailed demonstrations from both companies.

Each company charges small monthly base fees for their service and earns the majority of their
fees based on the number of transactions processed every month. 

Depending on the usage the Town is projected to save between $2,500 and $5,000 per year.
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Caselle Software charges a one time fee of $5,000 to integrate with Xpress Bill Pay.

On October 29, 2013 the Finance Committee attended a demonstration provided by Xpress
Bill Pay, then reviewed the details of each proposal received. The Finance Committee made a
recommendation to Council to select Xpress Bill Pay to provide the electronic payment
processing services.

The Town Attorney has reviewed and approved the Xpress Bill Pay contracts.

Fiscal Impact

Fiscal Impact?: Yes
If Yes, Budget Code: Various
Available: $5,000

Funding Source:
The Caselle Software portion will be split between Water 04-82-5247 and Sewer 06-83-5247.

Attachments
Quotes and Proposals
10-29-13 Finance Subcommittee draft minutes
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Finance Subcommittee –draft minutes October 29, 2013 Page | 1

MINUTES OF THE REGULAR MEETING
OF THE COUNCIL FINANCE SUBCOMMITTEE

OF THE TOWN OF CHINO VALLEY

Wednesday October 29, 2013 
5:00 P.M.

The Council Finance Subcommittee of the Town of Chino Valley, Arizona, convened for a regular 
meeting in the Chino Valley Council Chambers, located at 202 N. State Route 89, Chino Valley, Arizona.

Councilmember Pat McKee called the meeting to order at 5:00 P.M.

Members present: Councilmember Pat McKee (chair), Councilmember Linda Hatch, Vice-Mayor Darryl 
Croft 
Staff present: Finance Director Joe Duffy

3. APPROVAL OF MINUTES

3a. September 17, 2013 minutes.
Vice-Mayor Croft moved, seconded by Councilmember Hatch to approve the September 17, 2013
minutes, passed. 

4. OLD BUSINESS

4a. Xpress Bill Pay Demo.
Finance Director Joe Duffy presented Jared from Xpress Bill Pay for a demonstration of their product.
The Committee questioned privacy’s statements and sharing information, skipped payment, and charges 
to the Town. Jared advised Xpress Bill Pay and the Town of Chino Valley have access to some of the
customers’ information but will not sell to or share with other parties: “skip of payment due” is not a 
failure or missed payment but that there is not a payment due; and the Town pays a set fee with monthly
per transaction fee.

5. NEW BUSINESS

5a. Discussion and Review of online bill pay proposals.

Finance Director Joe Duffy also explained the alternate bill pay company and their interaction with the 
Town’s Caselle program. The committee discussed the two proposals from Xpress Bill Pay and PSN with 
questions on “Return on Investment”. The Committee approved to recommend Xpress Bill Pay to Council

6. ADJOURNMENT

The Committee adjourned at 6:00 p.m.

Dated this 31st day of October, 2013
By: Liz Hart, Town Clerk Assistant
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Town Council Regular Meeting Item No.   7. e.           
Meeting Date: 11/12/2013  
Contact Person: Ron Grittman, Town Engineer 

Phone: 928-636-2646 x-1223 
Department: Public Works
Item Type: Action  
Estimated length
of staff presentation: 

5 minutes  

Physical location of item: Road 4 South 

AGENDA ITEM TITLE:
Consideration and possible action to approve the Agreement for Professional Consulting
Services with Civil Tec Engineering, Inc. for the construction staking and surveying of the
Road 4 South project, in an amount not to exceed $23,856.00.

RECOMMENDED ACTION:
Approve the Agreement for Professional Consulting Services with Civil Tec Engineering, Inc.
in an amount not to exceed $23,856.00.

SITUATION AND ANALYSIS:
The Town has committed to the construction of Road 4 South. Civil Tec Engineering has
developed approximately 50% construction plans. No specifications have been prepared for
this project. The Engineering Department of the Town, working with Civil Tec and the Public
Works Department will field engineer this project in order to assure that the project is in
compliance with the design engineer and industry standards.

This contract will allow Civil Tec Engineering to provide the necessary construction staking
and surveying required for the project. In addition, Civil Tec will stake the right-of-way that
Deep Well Ranches has requested.

Fiscal Impact

Fiscal Impact?: Yes
If Yes, Budget Code: 05-90-5511
Available: $23,856
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Funding Source:
Funds to come from Roads Impact Fees.    Per the adopted budget project expenses will be
recorded in the Capital Improvement Fund.

Attachments
Agreement for Professional Consulting Services
Scope of Work
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AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

THIS Agreement is entered into as of this 12th day of November, 2013, by and 
between the Town of Chino Valley, Arizona, a municipal corporation, hereinafter referred to as 
“Town” and Civil Tec Engineering, Inc., hereinafter referred to as the “Consultant.”

FOR THE PURPOSE of providing professional consulting services for the Town 
on the Road 4 South Construction Staking and Surveying Project, hereinafter referred to as the 
“Project,” Town and Consultant do hereby mutually agree to the following:

1. SERVICES AND RESPONSIBILITIES

1.1 Retention of the Consultant.  In consideration of the mutual promises contained in 
this Agreement, Town engages the Consultant to render professional services set forth herein, in 
accordance with all the terms and conditions contained in this Agreement.  

1.2 Scope of Services.  The Consultant shall do, perform and carry out the services set 
forth in this Agreement, including all exhibits (“Services”).  The specific scope of work for this 
Project is set forth in Exhibit A. The Consultant shall perform the Services consistent with the 
professional skill and care ordinarily provided by engineers practicing in the same or similar 
locality under the same or similar circumstances.

1.3 Responsibility of the Consultant.

1.3.1 Consultant hereby agrees that the documents and reports prepared by Consultant 
will fulfill the purposes of the Project, shall meet all applicable code requirements and shall 
comply with applicable laws and regulations.  In addition, and not as a limitation on the 
foregoing, such documents and reports prepared by Consultant shall be prepared in accordance 
with professional Consulting standards, as applicable.  Any review or approval of said 
documents and reports does not diminish these requirements.  

1.3.2 Consultant shall tour the Project site and become familiar with existing 
conditions, including utilities, prior to commencing the Services and notify Town of any 
constraints associated with the Project site relevant to Consultant’s Services.  

1.3.3 Consultant shall procure and maintain during the course of this Agreement 
insurance coverage required by Section 4 of this Agreement.

1.3.4 Consultant shall designate Richard Shroads, P.E., as Project Manager and all 
communications shall be directed to him.  Key Consultant Personnel are set forth in Exhibit B.  
“Key Personnel” includes the Consultant employee who will place his license number and 
signature on key documents and those employees who have significant responsibilities regarding 
the Services and Project.  Prior to changing such designation Consultant shall first obtain the 
approval of Town.

1.3.5 Consultant's subcontracts are set forth in Exhibit B attached hereto and made a 
part hereof.  Any modification to the list of subconsultants on Exhibit B, either by adding, 
deleting or changing subconsultants, shall require the written consent of Town.
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1.3.6 Consultant shall obtain its own legal, insurance and financial advice regarding
Consultant's legal, insurance and financial obligations under this Agreement.

1.3.7 Consultant shall coordinate its activities with Town’s representative and submit 
its reports to Town’s representative.

1.3.8 Consultant shall provide, pay for and insure under the requisite laws and 
regulations all labor, materials, equipment, and transportation, and other facilities and services 
necessary for the proper execution and completion of the Services.  Consultant shall provide and 
pay for and insure for all equipment necessary for the Services.

1.3.9 Consultant shall obtain and pay for all business registrations, licenses, permits, 
governmental inspections and governmental fees necessary and customarily required for the 
proper execution and completion of Services.  Consultant shall pay all applicable taxes.  
Consultant shall give all notices and comply with all laws, ordinances, rules, regulations and 
lawful orders of any public authority bearing on the performance of the Services.

1.4 Responsibility of Town.  

1.4.1 Town shall cooperate with the Consultant by placing at his disposal all available 
information concerning the site of the Project. Town agrees to obtain its own legal, insurance 
and financial advice Town may require for the Project.  Consultant shall be entitled to rely on the 
accuracy, adequacy and completeness of the information provided by the Town in the 
performance of the Services.

1.4.2 Town designates Ron Grittman, P.E., as its Project Representative.  All 
communications to Town shall be through its Project Representative.

1.5 Contract Term.  The term of this Agreement shall be from November 12, 2013 
through June 30, 2014.  All services identified herein shall be completed to the satisfaction of the 
Town no later than June 30, 2014.  

2. COMPENSATION AND METHOD OF PAYMENT

2.1 Compensation.  All compensation for complete and satisfactory completion of 
services rendered by Consultant, including its subconsultant(s), shall be set forth in Exhibit D 
and shall not exceed $23,856.00 unless agreed to in writing by the Town.

2.2 Method of Payment.  Method of payment shall be set forth in Exhibit D.  If 
payment is to be made monthly, Consultant shall prepare monthly invoices and progress reports 
which clearly indicate the progress to date and the amount of compensation due by virtue of that 
progress.  All invoices shall be for services completed.
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3. CHANGES TO THE SCOPE OF SERVICES

3.1 Change Orders.  Town may, at any time, and by written change order, make 
changes in the services to be performed under this Agreement.  A form of change order is 
attached hereto as Exhibit E.  If such changes cause an increase or decrease in the Consultant's 
cost or time required for performance of any services under this Agreement, an equitable 
adjustment shall be made and the Agreement shall be modified in writing accordingly.  Any 
claim of the Consultant for adjustment under this clause must be submitted in writing within 
thirty (30) days from the date of receipt by the Consultant of the notification of change.  It is 
distinctly understood and agreed by the parties that no claim for extra services provided or 
materials furnished by Consultant will be allowed by Town except as provided herein; nor shall 
Consultant provide any services or furnish any materials not covered by this Agreement unless 
Town first approves in writing.

4. INSURANCE REPRESENTATIONS AND REQUIREMENTS

4.1 General.  Consultant agrees to comply with all Town ordinances and state and 
federal laws and regulations.  Without limiting any obligations or liabilities of Consultant, 
Consultant shall purchase and maintain, at its own expense, hereinafter stipulated minimum 
insurance with insurance companies duly licensed by the State of Arizona (admitted insurer) 
with an AM Best, Inc. rating of A-7 or above or an equivalent qualified unlicensed insurer by the 
State of Arizona (non-admitted insurer) with policies and forms satisfactory to Town.  Failure to 
maintain insurance as specified may result in termination of this Agreement at Town’s option.

4.2 No Representation of Coverage Adequacy.  By requiring insurance herein, Town
does not represent that coverage and limits will be adequate to protect Consultant.  Town 
reserves the right to review any and all of the insurance policies and/or endorsements cited in this 
Agreement but has no obligation to do so.  Failure to demand such evidence of full compliance 
with the insurance requirements set forth in this Agreement or failure to identify any insurance 
deficiency shall not relieve Consultant from, nor be construed or deemed a waiver of, its 
obligation to maintain the required insurance at all times during the performance of this 
Agreement.

4.3 Additional Insured.  All insurance coverage and self-insured retention or 
deductible portions, except Workers Compensation insurance and Professional Liability 
insurance if applicable, shall name, to the fullest extent permitted by law for claims arising out of 
the performance of this Agreement, Town, its representatives, officers, directors, officials and 
employees as Additional Insured as specified under the respective coverage sections of this 
Agreement.

4.4 Coverage Term.  All insurance required herein shall be maintained in full force 
and effect until all Services required to be performed under the terms of this Agreement is 
satisfactorily performed, completed and formally accepted by Town, unless specified otherwise 
in this Agreement.  Insurance required herein shall not expire, be canceled, or materially changed 
without thirty (30) days prior written notice to Town.  

4.5 Primary Insurance.  Consultant’s insurance shall be primary insurance as respects 
performance of subject contract and in the protection of Town as an Additional Insured.
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4.6 Claims Made.  In the event any insurance policies required by this Agreement are 
written on a “claims made” basis, coverage shall extend, either by keeping coverage in force or 
purchasing an extended reporting option, for three (3) years past completion and acceptance of 
the Services evidenced by submission of annual Certificates of Insurance citing applicable 
coverage is in force and contains the provisions as required herein for the three year period.

4.7 Waiver.  All policies, including Workers’ Compensation Insurance, shall contain 
a waiver of rights of recovery (subrogation) against Town, its agents, representative, officials, 
directors, officers, and employees for any claims arising out of the Services of Consultant.  
Consultant shall arrange to have such subrogation waivers incorporated into each policy via 
formal written endorsement thereto.

4.8 Policy Deductibles and or Self Insured Retentions.  The policies set forth in these 
requirements may provide coverage which contains deductibles or self-insured retention 
amounts. Such deductibles or self-insured retention shall not be applicable with respect to the 
policy limits provided to Town.  Consultant shall be solely responsible for any such deductible or 
self-insured retention amount.  

4.9 Use of Subconsultants.  If any Services under this Agreement are subcontracted in 
any way, Consultant shall execute written agreement with Subconsultant containing the same 
Indemnification Clause and Insurance Requirements set forth herein protecting Town and 
Consultant.  Consultant shall be responsible for executing the agreement with Subconsultant and 
obtaining Certificates of Insurance verifying the insurance requirements.

4.10 Evidence of Insurance.  Prior to commencing any Services under this Agreement, 
Consultant shall furnish Town with Certificate(s) of Insurance, or formal endorsements as 
required by this Agreement, issued by Consultant’s Insurer(s) as evidence that policies are placed 
with acceptable insurers as specified herein and provide the required coverage’s, conditions, and 
limits of coverage specified in this Agreement and that such coverage and provisions are in full 
force and effect.  Acceptance and reliance by Town on a Certificate of Insurance shall not waive 
or alter in any way the insurance requirements or obligations of this Agreement.  Such 
Certificate(s) shall identify the Agreement and be sent to Town.  If any of the above cited 
policies expire during the life of this Agreement, it shall be Consultant’s responsibility to 
forward renewal Certificates within ten (10) days after the renewal date containing all the 
aforementioned insurance provisions.  Certificates shall specifically cite the following 
provisions:

4.10.1 Town, its agents, representatives, officers, directors, officials and 
employees is an Additional Insured as follows:

a. Commercial General Liability-Under ISO Form CG 20 10 11 85 or 
equivalent.

b. Auto Liability-Under ISO Form CA 20 48 or equivalent.

c. Excess Liability-Follow Form to underlying insurance.

4.10.2 Consultant’s insurance shall be primary insurance as respects performance 
of this Agreement.
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4.10.3 Certificate shall cite a thirty (30) day advance notice cancellation 
provision.  If ACORD Certificate of Insurance form is used, the phrases in the cancellation 
provision “endeavor to” and “but failure to mail such notice shall impose no obligation or 
liability of any kind upon the company, its agents or representatives” shall be deleted.  
Certificate forms other than ACORD form shall have similar restrictive language deleted.

4.11 Required Coverage:

4.11.1 Commercial General Liability:  Consultant shall maintain “occurrence” 
from Commercial Liability Insurance with an unimpaired limit of not less than $1,000,000 for 
each occurrence, $2,000,000 Products and Completed Operations Annual Aggregate, and a 
$2,000,000 General Aggregate Limit. The policy shall cover liability arising from premises, 
operations, independent Consultants, products-completed operations, personal injury and 
advertising injury.  Coverage under the policy will be at least as broad as Insurance Services 
Office, Inc. policy form CG 00 010 93 or equivalent thereof, including but not limited to, 
separation of insured clause.  To the fullest extent allowed by law, for claims arising out of the 
performance of this Agreement, Town, its agents, representative, officers, directors, officials and 
employees shall be cited as an Additional Insured Endorsement form CG 20 10 11 85 or 
equivalent, which shall read “Who is an Insured (Section II) is amended to include as an insured 
the person or organization shown in the Schedule, but only with respect to liability arising out of 
“your work” for that insured by or for you”.  If any Excess insurance is utilized to fulfill the 
requirements of this paragraph, such Excess insurance shall be “follow form” equal or broader in 
coverage scope than underlying insurance.

4.11.2 Professional Liability:  Consultant shall maintain Professional Liability 
insurance covering errors and omissions arising out of the Services performed by Consultant, or 
anyone employed by Consultant, or anyone for whose acts, mistakes, errors and omissions 
Consultant is legally liable, with an unimpaired liability insurance limit of $1,000,000 each claim 
and $1,000,000 all claims.    

4.11.3 Vehicle Liability:  Consultant shall maintain Business Automobile 
Liability Insurance with a limit of $1,000,000 each occurrence and $2,000,000 aggregate; and 
minimum coverage of $500,000 per occurrence/aggregate for property damage on Consultant’s 
owned, hired, and non-owned vehicles assigned to or used in the performance of the Consultant’s 
Services under this Agreement.  Coverage will be at least as broad as Insurance Services Office, 
Inc., coverage code “1” any auto policy form CA 00 01 12 93 or equivalent thereof.  To the 
fullest extent allowed by law, for claims arising out of performance of this Agreement, Town, its 
agents, representative, officers, directors, officials and employees shall be cited as an Additional 
Insured under the Insurance Service Offices, Inc. Business Auto Policy Designated Insured 
Endorsement form CA 20 48 or equivalent.  If any Excess insurance is utilized to fulfill the 
requirements of this paragraph, such Excess insurance shall be “follow form” equal or broader in 
coverage scope than underlying insurance.  Such policies shall contain a severability of interest 
provision, and shall not contain a sunset provision or commutation clause, or any provision 
which would serve to limit third party action over claims.

4.11.4 Products and Completed Operations Insurance :  Consultant shall maintain 
Products and Completed Operations Insurance with a minimum coverage of $1,000,000 per 
occurrence and $2,000,000 aggregate.
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4.11.5 Fire and Extended Coverage Insurance:  Consultant shall maintain Fire and 
Extended Coverage Insurance with an endorsement for vandalism and malicious mischief in 
Consultant’s name and also in the name of Town in an amount of at least 100% of the amount to 
be paid by Town to Consultant pursuant to this Agreement.

4.11.6 Workers’ Compensation Insurance:  Consultant shall maintain Workers’ 
Compensation insurance to cover obligations imposed by federal and state statutes having 
jurisdiction of Consultant’s employees engaged in the performance Services under this 
Agreement and shall also maintain Employer Liability Insurance of not less than $500,000 for 
each accident, $500,000 disease for each employee and $1,000,000 disease policy limit.

5. INDEMNIFICATION

5.1 To the fullest extent permitted by law, Consultant shall indemnify and hold 
harmless Town, its officers, officials and employees from and against all liabilities, damages, 
losses and expenses (including reasonable attorney fees and court costs), caused by, arising out 
of, or resulting from the negligence, recklessness or intentional wrongful conduct of the 
Consultant, its subconsultants, employees or any other persons used by Consultant or its 
subconsultants (hereinafter collectively “Consultant”) related to the Services in the performance 
of this Agreement.  Consultant’s duty to indemnify and hold harmless Town, its officers, 
officials and employees shall arise in connection with any claim, damage, loss or expense that is 
attributable to bodily injury, sickness, disease, death, or injury to, impairment, or destruction of 
property including loss of use of resulting therefrom, caused by Consultant’s negligence, 
recklessness or intentional wrongful conduct in the performance of this Agreement and the 
negligence, recklessness or intentional wrongful conduct of any person employed by Consultant 
or used by Consultant in the performance of this Agreement.  

5.2 If any claim, action or proceeding is brought against Town by reason of any event 
that is the subject of this Agreement and or described herein, upon demand made by Town, 
Consultant shall reasonably cooperate with Town in the Town’s defense of those issues related to 
Consultant’s Services. Town shall likewise cooperate with all reasonable efforts in the handling 
and defense of such claim.  Included in the foregoing, Town may engage its own attorney to 
defend or assist in its defense.  

5.3 Insurance provisions set forth in this Agreement are separate and independent 
from the indemnity provisions of this paragraph and shall not be construed in any way to limit 
the scope and magnitude of the indemnity provisions.  The indemnity provisions of this 
paragraph shall not be construed in any way to limit the scope and magnitude and applicability of 
the insurance provisions.  
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6. TERMINATION OF THIS AGREEMENT

6.1 Termination.  Town may, by written notice to the Consultant, terminate this 
Agreement in whole or in part with ten (10) days’ notice, either for Town’s convenience or 
because of the failure of the Consultant to fulfill his contract obligations. Upon receipt of such 
notice and payment of all fees and expenses due to Consultant for Services performed through 
the date of termination, Consultant shall:  (1) immediately discontinue all services affected 
(unless the notice directs otherwise), and (2) deliver to Town copies of all data, drawings, 
reports, estimates, summaries, and such other information and materials by Consultant in 
performing this Agreement, whether completed or in process, subject to the terms of this 
Agreement regarding document ownership.  This Agreement may be terminated in whole or in 
part by Consultant in the event of substantial failure by Town to fulfill its obligations.

6.2 Payment to Consultant upon Termination.  If the Agreement is terminated, Town
shall pay Consultant for the services rendered prior thereto in accordance with percent 
completion at the time work is suspended minus previous payments.

7. ASSURANCES

7.1 Solicitations for Subconsultants, Including Procurements of Materials and 
Equipment.  In all solicitations either by competitive bidding or negotiation made by Consultant 
for Services to be performed under a subcontract, including procurements of materials or leases 
of equipment, each potential subconsultant or supplier shall be notified by Consultant of 
Consultant's obligations under this Agreement and any regulations relative to nondiscrimination 
on the grounds of race, color or national origin.

7.2 Examination of Records.  Consultant agrees that duly authorized representatives 
of Town shall, until the expiration of three (3) years after final payment under this Agreement, 
have access to and the right to examine any directly pertinent books, documents, papers, and 
records of Consultant involving transactions related to this Agreement.  Such examination of 
records shall be upon reasonable notice to Consultant of intent to examine, and done within 
normal business hours at the mutual convenience of Town and Consultant.

7.3 Ownership of Document and Other Data.  The Town acknowledges the 
Consultant's construction documents, including electronic files, as instruments of professional 
service. Nevertheless, the construction documents prepared under this Agreement shall become 
the property of the Town upon payment in full of all monies due to the Consultant, or, in the 
event of termination, payment in full of all monies due to the Consultant at the date of 
termination. The Town shall not reuse or make any modification to the construction documents, 
nor use the documents for any other purpose other than for the stated project herein, without the 
prior written authorization of the Consultant. The Town agrees, to the fullest extent permitted by 
law, to indemnify and hold harmless the Consultant, its officers, directors, employees and 
subconsultants (collectively, Consultant) against any damages, liabilities or costs, including 
reasonable attorneys' fees and defense costs, arising from or allegedly arising from or in any way 
connected with the unauthorized use, reuse or modification of the construction documents by the 
Town or any person or entity that acquires or obtains the construction documents from or 
through the Town without the written authorization of the Consultant.   Any verification or 
adaptation of the documents by Consultant for other purposes than contemplated herein will 
entitle Consultant to further compensation as agreed upon between the parties.
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7.4 Litigation.  Should litigation be necessary to enforce any term or provision of this 
Agreement, or to collect any damages claimed or portion of the amount payable under this 
Agreement, that all litigation and collection expenses, witness fees, court costs, and reasonable 
attorneys' fees incurred shall be paid to the prevailing party, as provided for by law.

7.5 Independent Consultant.  This Contract does not create an employee/employer 
relationship between the parties.  It is the parties’ intention that Consultant will be an 
independent Consultant and not Town’s employee for all purposes, including, but not limited to, 
the application of the Fair Labor Standards Act, Federal Insurance Contribution Act, the Social 
Security Act, the Federal Unemployment Tax Act, the Internal Revenue Code, the Immigration 
and Naturalization Act, Arizona revenue and taxation laws, Arizona Workers’ Compensation 
Law, and Arizona Unemployment Insurance Law.  Consultant agrees that it is a separate and 
independent enterprise from Town, that it has a full opportunity to find other business, that it has 
made its own investment in its business, and that it will utilize a high level of skill necessary to 
perform the work.  This Contract shall not be construed as creating any joint employment 
relationship between Consultant and Town, and Town will not be liable for any obligation 
incurred by Consultant, including but not limited to unpaid minimum wages and/or overtime 
premiums.  [FOR SOLE PROPRIETORS ONLY:  Consultant shall execute the Sole Proprietor’s 
Waiver of Workers’ Compensation Benefits attached hereto and incorporated by reference.

7.6 Immigration Law Compliance Warranty.  As required by A.R.S. § 41-4401, 
Consultant hereby warrants its compliance with all federal immigration laws and regulations that 
relate to its employees and A.R.S. § 23-214(A). Consultant further warrants that after hiring an 
employee, Consultant verifies the employment eligibility of the employee through the E-Verify 
program.  If Consultant uses any subconsultants in performance of the Services, subconsultants 
shall warrant their compliance with all federal immigration laws and regulations that relate to its 
employees and A.R.S. § 23-214(A), and subconsultants shall further warrant that after hiring an 
employee, such subconsultant verifies the employment eligibility of the employee through the E-
Verify program.  A breach of this warranty shall be deemed a material breach of the Agreement
that is subject to penalties up to and including termination of the Agreement.  Town at its option 
may terminate the Agreement after the third violation.  Consultant shall not be deemed in 
material breach of this Agreement if the Consultant and/or subconsultants establish compliance 
with the employment verification provisions of Sections 274A and 274B of the federal 
Immigration and Nationality Act and the E-Verify requirements contained in A.R.S. § 23-
214(A).  Town retains the legal right to inspect the papers of any Consultant or subconsultant
employee who works on the Agreement to ensure that the Consultant or subconsultant is 
complying with the warranty.   Any inspection will be conducted after reasonable notice and at 
reasonable times.  If state law is amended, the parties may modify this paragraph consistent with 
state law.

7.7 Equal Treatment of Workers.  Consultant shall keep fully informed of all federal 
and state laws, county and local ordinances, regulations, codes and all orders and decrees of 
bodies or tribunals having any jurisdiction or authority, which in any way affect the conduct of 
the Services.  Consultant shall at all times observe and comply with all such applicable laws, 
ordinances, regulations, codes, orders and decrees; this includes, but is not limited to laws and 
regulations ensuring equal treatment for all employees and against unfair employment practices, 
including the Occupational Safety and Health Administration (“OSHA”) and the Fair Labor 
Standards Act (“FLSA”).  Consultant shall protect and indemnify Town and its representatives 
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against any claim or liability arising from or based on the violation of such, whether by 
Consultant or its employees.

7.8 Exclusive Use of Services - Confidentiality.  The services agreed to be provided 
by Consultant within this Agreement are for the exclusive use of Town and Consultant shall not 
engage in conflict of interest nor appropriate Town work product or information for the benefit 
of any third parties without Town consent.

7.9 Sole Agreement.  There are no understandings or agreements except as herein 
expressly stated, and as may be subsequently agreed to in writing by both parties as 
modifications or change orders to this Agreement.

7.10 Caption.  Paragraph captions are for convenience only and are not to be construed 
as a part of this Agreement; and in no way do they define or limit the Agreement.

7.11 Time is of the Essence.  The timely completion of the Project is of critical 
importance to the economic circumstances of Town.

7.12 Notices.  Any notice to be given under this Agreement shall be in writing, shall be 
deemed to have been given when personally served or when mailed by certified or registered 
mail, addressed as follows:

TOWN: CONSULTANT:

Town Manager Mr. Richard Shroads, P.E.
Town of Chino Valley Civil Tec Engineering, Inc.
202 North State Route 89 2050 Willow Creek Road
Chino Valley, Arizona 86323 Prescott, AZ 85301

The address may be changed from time to time by either party by serving notices 
as provided above.

7.13 Controlling Law.  This Agreement is to be governed by the laws of the State of 
Arizona.

7.14 Corporate Protection.  It is intended by the parties to this Agreement that the 
Consultant's services in connection with the Project shall not subject the Consultant's individual 
employees, officers or directors to any personal legal exposure for the risks associated with this 
Project. Therefore, and notwithstanding anything to the contrary contained herein, the Town
agrees that as the Town’s sole and exclusive remedy, any claim, demand or suit shall be directed 
and/or asserted only against the Consultant, Lyon Engineering & Surveying, Inc., an Arizona 
corporation, and not against any of the Consultant's individual employees, officers or directors.

8. SUSPENSION OF WORK

8.1 Order to Suspend.  Town may order the Consultant, in writing, to suspend all or 
any part of the Services for such period of time as he may determine to be appropriate for the 
convenience of Town.  Town shall immediately pay Consultant all fees and expenses for 
Services performed through the date of suspension.

Page 137 of 198



10

8.2 Adjustment to Contract Fee.  If the performance of all or any part of the Services 
is, for any unreasonable period of time, suspended or delayed by an act of Town in the 
administration of this Agreement, or by its failure to act within the time specified in this 
Agreement (or if no time is specified, within a reasonable time), an adjustment shall be made for 
any increase in cost of performance of this Agreement necessarily caused by such unreasonable 
suspension or modified in writing accordingly.  However, no adjustment shall be made under this 
clause for any suspension or delay to the extent (1) that performance was suspended or delayed 
for any other cause, including the fault or negligence of Consultant, or (2) for which an equitable 
adjustment is provided for or excluded under any other provision of this Agreement.  If the 
suspension continues for more than ninety (90) days, Consultant may choose to terminate the 
contract without penalty.

9. INTERESTS AND BENEFITS

9.1 Interest of Consultant.  Consultant covenants that he presently has no interest and 
shall not acquire any interest, direct or indirect, which would conflict in any manner or degree 
with the performance of services required to be performed under this Agreement.  Consultant 
further covenants that in the performance of this Agreement, no person having any such interest 
shall be employed.

9.2 Interest of Town Members and Others.  No officer, member or employee of Town
and no member of its governing body, who exercises any functions or responsibilities in the 
review or approval of the undertaking or carrying out of the services to be performed under this 
Agreement, shall participate in any decision relating to this Agreement which affects his personal 
interest or have any personal or pecuniary interest, direct or indirect, in this Agreement or the 
process thereof.

9.3 Notice Regarding A.R.S. § 38-511.  This Agreement is subject to cancellation 
under Section 38-511, Arizona Revised Statutes.

10. ASSIGNABILITY

Consultant shall not assign any interest in this Agreement, and shall not transfer 
any interest in the same without the prior written consent of Town thereto; provided, however, 
that claims for money due or to become due to Consultant from Town under this Agreement may 
be assigned to a bank, trust company, or other financial institution without such approval.  Notice 
of any such assignment or transfer shall be furnished promptly to Town.

IN WITNESS WHEREOF, Town and Consultant have executed this Agreement 
as of the date first written.

TOWN OF CHINO VALLEY

  By:    _________________________________
Chris Marley, Mayor
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ATTEST:

By:   ______________________________
        Jami Lewis, Town Clerk

APPROVED AS TO FORM:

By:   _______________________________
        Curtis, Goodwin, Sullivan, 
        Udall & Schwab, P.L.C.
        Town Attorneys
        

CONSULTANT

  By:  _________________________________
Its:   ______________________
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EXHIBIT A
SCOPE OF WORK
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EXHIBIT B
CONSULTANT’S KEY PERSONNEL AND SUBCONSULTANTS

KEY PERSONNEL:

SUBCONSULTANTS:
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EXHIBIT C
SCHEDULE OF SERVICES
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EXHIBIT D
PAYMENT SCHEDULE

A. Compensation

1. The consideration of payment to Consultant, as provided herein shall be in full 
compensation for all of Consultant’s work incurred in the performance hereof, 
including offices, travel, per diem or any other direct or indirect expenses 
incident to providing the services.  

2. Attached hereto as Exhibit D-1 is the Consultant’s hours and fee estimate for the 
Project.  Consultant’s fee shall not exceed the amounts:

Description Amount

B. Method of Payment

Invoices shall be on a form and in the format provided by Town and are to be submitted in 
triplicate to Town via Town’s authorized representative.  Payment shall be made within thirty 
(30) days of the date of the invoice.  If payment in full is not received by the Consultant within 
forty-five (45) calendar days of the due date, invoices shall bear interest at one-and-one-half 
(1.5) percent (or the maximum rate allowable by law, whichever is less) of the PAST DUE 
amount per month, which shall be calculated from the invoice due date. Payment thereafter 
shall first be applied to accrued interest and then to the unpaid principal.                                                                                                                                               

If the Town objects to any portion of an invoice, the Town shall so notify the Consultant in 
writing within five (5) calendar days of receipt of the invoice. The Town shall identify in 
writing the specific cause of the disagreement and the amount in dispute and shall pay that 
portion of the invoice not in dispute in accordance with the other payment terms of this 
Agreement. Interest as stated above shall be paid by the Town on all disputed invoice amounts 
that are subsequently resolved in the Consultant's favor and shall be calculated on the unpaid 
balance from the due date of the invoice.

C. Reimbursable Costs

Consultant will be reimbursed for expenses up to a maximum amount of $___________.  The 
items allowable for reimbursement are as follows: 

1. Cost of transportation.  (Mileage associated with Project, but not to/from Project 
site at____ cents per mile.  Any out of state travel must receive prior approval of Town.)
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2. Costs of printing, as required by the contract.

3. Cost of long distance telephone, postage, UPS, Federal Express, etc.

4. Costs of faxes at $____ per page.

5. Cost of other items as required, with prior approval from Town.

All reimbursable costs must be submitted with monthly bill.
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EXHIBIT E
CHANGE ORDER

CHANGE ORDER NO. ______

Distribution: TOWN [  ] 
CONSULTANT [  ]
OTHER [  ]

PROJECT:  __________________ DATE: 
OWNER:  Town of Chino Valley
CONSULTANT:
AGREEMENT DATED: 
                                                                                                                                                
CHANGES: The Agreement is changed as follows:

                                                                                                                                                                     
Not valid until signed by both Town and Consultant.
Signature of Consultant indicates acceptance.
                                                                                                                                         
The original compensation was __________________________________________ 

Net change by previously authorized Change Orders_________________________

The compensation prior to this Change Order was _______________________

The compensation will be increased by this Change Order in the amount of 
______________________________________________________________

The new compensation under the Agreement including this Change Order will be 
_______________

The Contract Time will increase by ______________________________________
                                                                                                                                                                       
ACCEPTANCE STATUS:

                                  __________________
Consultant Town of Chino Valley
By _______________ By _______________  

Date ______________ Date ______________ 
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ENGINEERS AND SURVEYORS 

 
 
October 3, 2013 
 
Richard Straub, P.E.      via email: rstraub@chinoaz.net 
Town of Chino Valley 
1020 W. Palomino Road 
Chino Valley AZ 86323 
 
 
Subject: Scope of Services and Fee Estimate for land surveying services for Road 4 South 
in Chino Valley. 
 
Dear Mr. Straub: 
 
Civiltec is pleased to provide you this proposal for surveying services for the subject project.  
This proposal covers slope staking, right-of-way staking, drainage culvert staking and blue tops 
for Road 4 South from its existing easterly terminus to the Peavine Trail in Chino Valley.  It is 
recommended that the new right-of-way on the south side of Road 4 South (James property) be 
monumented at angle points and a Record-of-Survey Plat be prepared and recorded with the 
County to perpetuate the right-of-way location in a formal manner. 
 
Civiltec proposes to perform the following scope of services: 
 
Phase 1 – Field Surveying 
 
Task 1.  Perform necessary office calculations to support construction staking and right-of-way 
staking. 
 
Task 2.  Provide one set of slope stakes for controlling tops of cut slopes and toes of fill slopes 
for the corridor.  These slope stakes will be set and marked with lath and blue colored ribbons. 
 
Task 3.  Provide one set of right-of-way stakes along the northerly and southerly right-of-way.  It 
is anticipated that these stakes will be provided on 100 foot intervals.  The stakes will be marked 
with lath and red colored ribbons. 
 
Task 4.  Provide one set of centerline blue tops.  These stakes will be provided at grade, on 
centerline, on 50 foot intervals with feathers. 
 

 
2050 N. WILLOW CREEK ROAD, PRESCOTT AZ 86301    TEL: (928) 771-2376     FAX: (928) 771-2377 

 

Page 146 of 198



Task 5.  Provide one set of drainage ditch and culvert stakes for the roadway corridor. 
 
Phase 2 – Right of way monumentation and Record of Survey Plat 
 
Task 1.  Set right-of-way corner monuments on the newly defined southerly right-of-way on 
Road 4 South pursuant to legal descriptions prepared by this office.  We will set ½ inch rebar and 
caps at angle points of the new right-of-way. 
 
Task 2.  Prepare a Record of Survey for the new right-of-way and associated monumentation as 
described in Task 2.  We will prepare a Record of Survey in accordance with State Statutes 
showing the new right-of-way bearings, distances, and ties to the Town coordinate system, all 
monument call-outs, and record the Plat at the Yavapai County Recorder’s office. 
 
Phase 3 – Miscellaneous 
 
Task 1.  Project Management.  This task includes in-house management and management with 
Town forces including meetings, correspondence and discussions as necessary for project 
development and completion. 
 
Task 2.  Hourly Rate Citation for construction staking.  This task is for the purpose of identifying 
hourly rates for assistance in field construction if needed. 
  
 
See the attached spreadsheet for fee breakdowns for the tasks identified above.   
 
It is our understanding that blue stake, pot-holing, environmental documentation and/or 
clearances will not be needed for this project.  No quality assurance services during construction 
or geotechnical subconsulting have been included herein.   
 
Thank you for the opportunity to be of helpful service to you on this project.  
 
Sincerely, 
 
CIVILTEC ENGINEERING, INC. 

 
Rick Shroads, P.E., R.L.S., President 
 
RS/ts 

Page 2 of 2 
W:\Proposals\2013 Proposals\Chino Valley\Road 4 South Staking\Proposal 9-30-13.doc 
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Road 4 South Construction Staking
3-Oct-13

Fee Estimate
RS

Design Fees

2013
Civiltec Engineering, Inc.

Phase Task DESCRIPTION PRJ. PRIN. P.M. PRJ. EGR. DD ADMIN SRVY MGR. SURVEY Insp. Outside SUB 
TOTALS

TOTALS

RATES 150.00$      135.00$       110.00$       86.00$           40.00$            106.00$          110.00$         78.30

1 Field Surveying
1 Office Calculations 4 32 3,932$         
2 Slope Stake cut and fill slopes 4 4 48 6,244$         
3 Right-of-way stakes 4 24 3,064$         
4 Centerline Blue Tops 4 32 3,944$         
5 Drainage ditch and culvert stakes 4 24 3,064$         

20,248$         
2 Right of Way Monuments and R.S.

1 Set Right-of-Way monuments 2 12 1,532$         
2 Prepare and Record a Record of Survey Plat 4 16 4 2,076$         

3,608$           

3 Miscellaneous
1 Project Management 8 1,080$         
2 Hourly Rate Citation for additional construction staking -$             

1,080$           

Total 23,856$         

Page 148 of 198



   
Town Council Regular Meeting Item No.   7. f.           
Meeting Date: 11/12/2013  
Contact Person: Ron Grittman, Town Engineer 

Phone: 928-636-2646 x-1223 
Department: Public Works
Item Type: Action  
Estimated length
of staff presentation: 

5 minutes  

Physical location of item: Road 4 South 

AGENDA ITEM TITLE:
Consideration and possible action to make the finding that there is a reasonable basis for
constructing the Road 4 South capital project in-house, and that this project is not being
constructed in-house to avoid the bidding requirements, pursuant to the Town's Procurement
Policy, with approval to be effective as of November 21, 2013.

RECOMMENDED ACTION:
Make the finding that there is a reasonable basis for constructing the Road 4 South capital
project in-house pursuant to the Town's Procurement Policy, with approval to be effective as of
November 21, 2013.

SITUATION AND ANALYSIS:
Under the newly adopted procurement policy, a capital project may be constructed as an
in-house project using primarily regularly employed Town personnel and volunteers. In order
to do so, the Town Council must make findings that there is a reasonable basis for constructing
the project in house and that the project is not being constructed in house to avoid the bidding
requirements. The purpose of this agenda item is to request Council to make these findings
with respect to the construction of Road 4 South and declare this as an in-house project.

The construction of Road 4 South as an in-house project will facilitate the resolution of
pending litigation by getting the work done expediently at a presumably lower cost by using
Town employees instead of contractor labor. The Town is in the unique position of having
many of its Public Works employees with extensive heavy equipment and road construction
experience. These factors provide a reasonable basis to support the Council’s findings as
required by Section 32.05(D)(g) of the Town Code.
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The Town has secured partial engineering construction plans (approximately 50% construction
plans) for the project and intends to field engineer the project using the expertise of the two
professional engineers on staff. These two Town employees will provide the construction
oversight to assure that the project is constructed in accordance with industry standards. Civil
Tec, the design engineer, by separate contract on the agenda for approval tonight, will provide
construction surveying and staking and will provide additional oversight of the construction.

The Road 4 South project consists of the following components at the costs as estimated by
Town Staff and Civil Tec, based upon in-house engineering services:
- Drainage. This includes one 12’ diameter corrugated metal pipe, and five 24”-36” culverts.
$45,500.00
- Guardrail. This includes the installation of guardrail along the shoulders of the roadway in
accordance with the AASHTO Green Book. $36,000.00
- Aggregate Base Course. This includes the crushed rock in accordance with MAG and YAG
Standards that will be used as the roadway surface. The quantity for this item is based on a 28’
wide roadway with 8” of AB. This may be modified based on field conditions. $44,317.00
- Trucking. This includes the necessary trucking to haul the AB material from the source to the
project. $ 7,000.00
- Processing. This includes the time and equipment necessary to properly prepare the moisture
limit of the AB for compaction and the rental of the appropriate compactor. $37,158.00
- Blasting. This is an optional item depending on the conditions encountered. The current
design of Road 4 South requires a cut of approximately 20’ through the ridgeline to the east.
Depending on the material encountered through the excavation process blasting may be
required. We’ve included this as a component, but it should be considered as a contingency
item based on the conditions encountered. $30,000.00.

Pursuant to A.R.S. § 34-201(D), a street, road, bridge, water or sewer work may be constructed
either with or without the use of the agent's regularly employed personnel without advertising
for bids, provided that the total cost of the work does not exceed approximately $216,000 in
2013. Adding the estimated costs for construction of the components of this project, the total
estimated cost is $199,975.00.

Town Staff therefore requests the Council make the required findings and declare the Road 4
South construction project to be an in-house project.

Clerk's Note: As the Procurement Policy, Ordinance No. 13-775, being referenced herein will
not be effective until November 21, 2013, approval of this item will be effective as of that date,
as long as no referendum on the Ordinance is filed.

Fiscal Impact

Fiscal Impact?: Yes
If Yes, Budget Code: 05-90-5511
Available: $199,975.00

Funding Source:
Funds to come from Roads Impact Fees.  Per the adopted budget the expenses will be
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Funds to come from Roads Impact Fees.  Per the adopted budget the expenses will be
accounted for in the Capital Improvement Fund.

 

Attachments
No file(s) attached.
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Town Council Regular Meeting Item No.   7. g.           
Meeting Date: 11/12/2013  
Contact Person: Ron Grittman, Town Engineer 

Phone: 928-636-2646 x-1223 
Department: Public Works
Item Type: Action  
Estimated length
of staff presentation: 

5 minutes  

Physical location of item: Road 4 South 

AGENDA ITEM TITLE:
Consideration and possible action to authorize staff to secure contracts to bring back to Council
for consideration for rental of a D-8 bulldozer and a paddlewheel scraper from ECCO
Equipment Company in an amount not to exceed $109,000.00 and a 12-ton sheepsfoot
compactor from United Rentals in an amount not to exceed $17,644.00, for the Road 4 South
project.

RECOMMENDED ACTION:
Authorize staff to secure contracts to bring back to Council for consideration for rental of a D-8
bulldozer and a paddlewheel scraper from ECCO Equipment Company for an amount not to
exceed $109,000.00 and a 12-ton sheepsfoot compactor from United Rentals in an amount not
to exceed $17,644.00.

SITUATION AND ANALYSIS:
Yavapai County has publically bid various pieces of equipment. The complete bid is attached
for information. The award of this bid complies with the Town's procurement code because
another government has publically bid the equipment.

Both ECCO Equipment and United Rentals have provided the Town with a letter stating that
they will honor the prices quoted to Yavapai County. The Town of Chino Valley will need to
provide the necessary insurances to both companies for the equipment rentals. 

While we have estimated that the equipment should be needed for only three months, the
approval amounts will allow us to secure the rental equipment for four months, should we
need. Staff believes that three months should be sufficient to perform the necessary work,
however, this equipment is primarily used to perform the required 23’ vertical cut through the
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hills. In the event that blasting, or some other method of rapid excavation, is required, this
leeway will allow staff flexibility. 

Should Council approve this item, staff will bring back a contract with each vendor for
Council's approval.

Fiscal Impact

Fiscal Impact?: Yes
If Yes, Budget Code: 05-90-5511
Available: $127,000

Funding Source:
Funds to come from Roads Impact Fees.  Per the adopted budget the expenses will be
accounted for in the Capital Improvement Fund.

Attachments
Equipment Rental Bid Documents
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Town Council Regular Meeting Item No.   7. h.           
Meeting Date: 11/12/2013  
Contact Person: Ron Grittman, Town Engineer 

Phone: 928-636-2646 x-1223 
Department: Public Works
Item Type: Action  
Estimated length
of staff presentation: 

5 minutes  

Physical location of item: Old Skate Park Facility, Community Center 

AGENDA ITEM TITLE:
Consideration and possible action to approve the purchase of two sets of basketball equipment
for installation at the Community Center Park from Exerplay, Inc. in an amount not to exceed
$3,040.14; and update on negotiations with California Skateparks for design of a new skate
park.

RECOMMENDED ACTION:
Approve the purchase of two sets of basketball equipment for the Community Center Park
from Exerplay, Inc. in an amount not to exceed $3,040.14.

SITUATION AND ANALYSIS:
On March 13, 2011, the Town Council gave staff direction to remove old and antiquated skate
park equipment from a flat slab of concrete that was historically used as a basketball court. At
this meeting, the Town Council directed staff not to install basketball equipment on the vacant
concrete because of the appearance that the Town was not going to replace the skate park. At
the request of the Parks and Recreation Advisory Board, staff has been asked to present this
item to Council a second time for consideration.

Staff has been in negotiations with California Skateparks for the design of a new skate park.
The scope of work is only a draft and is attached for information purposes. The scope is being
provided to show the Council that some movement is happening on the skate park. The fees for
the design of the skate part are NOT part of this agenda item and are NOT budgeted.

Because staff is working with California Skateparks on the design of the skate park, the Parks
and Recreation Advisory Board have proposed to replace two basketball standards on the
vacated concrete. Because of previous direction, and fact that this item is not in the current

Page 177 of 198



budget, staff has prepared this item for the Council’s consideration.

Fiscal Impact

Fiscal Impact?: Yes
If Yes, Budget Code: 13-63-5470
Available: $3,040.00

Funding Source:
Funds to come from Parks Impact Fees.

Attachments
Price Quote
Draft Skate Park Scope
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