
Town of Chino Valley

MEETING NOTICE
TOWN COUNCIL

REGULAR MEETING
TUESDAY OCTOBER 9, 2018
6:00 P.M.

Council Chambers
202 N. State Route 89
Chino Valley, Arizona

A majority of the Councilmembers may attend a private invocation in the Council Conference Room
immediately prior to the Council meeting.  No Town business will be discussed.

AGENDA

1. CALL TO ORDER, PLEDGE OF ALLEGIANCE; ROLL CALL

2. INTRODUCTIONS, PRESENTATIONS, AND PROCLAMATIONS

a. Presentation by Scott Freitag, Fire Chief, Central Arizona Fire and Medical regarding call
volumes for January-June, 2018.

3. CALL TO THE PUBLIC

Call to the Public is an opportunity for the public to address the Council on any issue within
the jurisdiction of the Council that is not on the agenda. Public comment is encouraged.
Individuals are limited to speak for three (3) minutes. The total time for Call to the Public
may be up to 30 minutes per meeting. Council action taken as a result of public comment will
be limited to directing staff to study the matter, scheduling the matter for further consideration
and decision at a later date, or responding to criticism.

4. RESPONSE TO THE PUBLIC

Response to the Public is an opportunity for the Mayor to inform the public about how Town
officials addressed matters raised during Call to the Public at a previous meeting.

5. CURRENT EVENT SUMMARIES AND REPORTS

This item is for information only. The Mayor, any Councilmember, or Town Manager may
present a brief summary or report of current events, or ask a staff member to provide the
same. Presentation on information requested by the Mayor and Council will be made and
questions answered. No action will be taken.

a. Status reports by Mayor and Council regarding current events.
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b. Status report by Town Manager Cecilia Grittman and/or Town staff members regarding Town
accomplishments, and current or upcoming projects. 

  

 

c. Presentation of the Chino Valley Police Department's lip synch challenge video.   

 

6. CONSENT AGENDA

All those items listed below are considered to be routine and may be enacted by one motion.
Any Councilmember may request to remove an item from the Consent Agenda to be
considered and discussed separately.

  

 

a. Consideration and possible action to accept the September 24, 2018 study session minutes.
(Jami Lewis, Town Clerk)

 

7. ACTION ITEMS

The Council may vote to recess the public meeting and hold an Executive Session on any item
on this agenda pursuant to A.R.S. § 38-431.03(A)(3) for the purpose of discussion or
consultation for legal advice with the Town Attorney.  Executive sessions are not open to the
public and no action may be taken in executive session.

  

 

a. Consideration and possible action to approve a cooperative purchasing contract with Miracle
Playgrounds in the amount of $55,534.73 for the purchase of playground equipment, and
approve purchase of a ramada from Royal Covers in the amount of $9,997.00 for the Memory
Park/Library Expansion. (Scott Bruner, Community Services Director)

Recommended Action:  Approve a cooperative purchasing contract with Miracle Playgrounds in
the amount of $55,534.73 for the purchase of playground equipment, and approve purchase of a
ramada from Royal Covers in the amount of $9,997.00 for the Memory Park/Library Expansion.

 

b. Consideration and possible action to approve the Databank IMX Statement of Work for the
OnBase Implementation - Phase 1 of the Town's Electronic Document Management System
(EDMS) system. (Spencer Guest, IT Manager)

Recommended Action:  Approve the Databank IMX Statement of Work for the OnBase
Implementation - Phase 1 of the Town's EDMS system.

 

c. Consideration and possible action to direct staff and Council to dialogue with the community
regarding a 20-year Roads Maintenance Plan and its funding per recommendation of the Roads
and Streets Committee. (Frank Marbury, Public Works Director/Town Engineer)

Recommended Action:  Direct staff and Council to dialogue with the community regarding a
20-year Roads Maintenance Plan and its funding per recommendation of the Roads and Streets
Committee.

 

d. Consideration and possible action to waive the bidding requirements and purchase a new 2018
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d. Consideration and possible action to waive the bidding requirements and purchase a new 2018
John Deere 410L Backhoe Loader utilizing cooperative purchasing contract #032515-JDC
through Sourcewell (formerly National Joint Powers Alliance).  (Frank Marbury, Public Works
Director/Town Engineer)

Recommended Action:  Waive the bidding requirements and approve a Purchase Order Contract
with RDO Equipment Co. to purchase a new 2018 John Deere 410L Backhoe Loader for a total
amount not to exceed $123,917.60 utilizing cooperative purchasing contract #032515-JDC
through Sourcewell.

 

e. Consideration and possible action to approve Agreement between the Greater Prescott Regional
Economic Partnership (GPREP) and the Town of Chino Valley for FY 2018/19. (John Coomer,
Economic Development Project Manager)

Recommended Action:  Approval of the Agreement between the Greater Prescott Regional
Economic Partnership and the Town of Chino Valley for FY 2018/19.

 

8. EXECUTIVE SESSION

Council may vote to recess the Regular Meeting and hold an executive session, which will not
be open to the public, for the following purposes.

  

 

a. An executive session pursuant to A.R.S. § 38-431.03(A)(4) for discussion or consultation with
the Town Attorney in order to consider its position and instruct the Town Attorney regarding the
Town's position regarding a contract (concessionaire management agreement) with Prescott
Sportsmen's Club related to management of the Chino Valley Shooting Facility that is the subject
of negotiations. (Cecilia Grittman, Town Manager)

 

9. ACTION ITEMS RESUMED

After the Executive Session, Council will reconvene the Regular Meeting.

  

 

10. ADJOURNMENT   

 

Dated this 4th day of October, 2018.
 

By: Jami C. Lewis, Town Clerk

 
The Town of Chino Valley endeavors to make all public meetings accessible to persons with disabilities.
Please call 636-2646 (voice) or  711 (Telecommunications Arizona Relay Service) 48 hours prior to the
meeting to request a reasonable accommodation to participate in this meeting.

Supporting documentation and staff reports furnished to the Council with this agenda are available for
review on the Town website at http://www.chinoaz.net/agendacenter and in the Public Library and Town
Clerk’s Office.
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CERTIFICATION OF POSTING 

 
The undersigned hereby certifies that a copy of this notice was duly posted at Chino Valley South Campus, Chino Valley Post
Office, and Chino Valley North Campus in accordance with the statement filed by the Town Council with the Town Clerk.

 
Date:_____________________     Time:__________________     By:______________________________________

            Jami C. Lewis, Town Clerk
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Town Council Regular Meeting 6.a.
Meeting Date: 10/09/2018
Contact Person: Jami Lewis, Town Clerk 

Phone: 928-636-2646 x-1208 
Department: Town Clerk
Item Type: Consent

AGENDA ITEM TITLE:
Consideration and possible action to accept the September 24, 2018 study session minutes. (Jami Lewis,
Town Clerk)

RECOMMENDED ACTION:
Accept the September 24, 2018 study session minutes.

Attachments
September 24, 2018 study session minutes 
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D R A F T
MINUTES OF THE STUDY SESSION

OF THE TOWN COUNCIL OF THE TOWN OF CHINO VALLEY

TUESDAY SEPTEMBER 24, 2018
7:30 A.M.

 
The Town Council of the Town of Chino Valley met for a Study Session in the Chino Valley Council
Chambers, located at 202 N. State Route 89, Chino Valley, Arizona, on Tuesday, SEPTEMBER 24, 2018.

Present: Mayor Darryl Croft; Vice-Mayor Lon Turner; Councilmember Mike Best; Councilmember Cloyce
Kelly; Councilmember Corey Mendoza; Councilmember Jack Miller 

Absent: Councilmember Annie Lane 

Staff
Present:

Town Manager Cecilia Grittman; Economic Development Project Manager John Coomer; Finance
Director Joe Duffy; Human Resources Director Laura Kyriakakis; Police Chief Chuck Wynn; Police
Lieutenant Vince Schaan; Public Works Director/Town Engineer Frank Marbury; Community
Services Director Scott Bruner; Water Resource Consultant Mark Holmes; Customer Service
Manager JoAnn Brookins; Town Clerk Jami Lewis (recorder); Administrative Technician Kathy
Frohock (videographer) 

               

1) CALL TO ORDER; ROLL CALL
 
  Mayor Croft called the meeting to order at 7:42 a.m.
 

2) Review and discussion regarding a possible May 2019 special election:
 

a) Roads Maintenance Plan property tax ballot measure. (Frank Marbury, Public Works Director/Town
Engineer)

 
  Mr. Marbury reviewed the following: 

 
Existing Road Network 

Chino Valley encompassed 64 square miles with 153 miles of road.
There were 48 miles of arterial Roads and 105 miles of residential and rural streets.
There were approx. 20 miles of dirt roads, 16 miles of gravel roads, 78 miles of chip sealed
roads, and 39 miles of asphalt roads.
State Route 89 was maintained by Arizona Department of Transportation (ADOT).
Chip seal and asphalt were the Town’s two main types of road surfaces.

 
Pavement Preservation 

Road maintenance tool box:  Maintenance treatments included—in order of least expense—fog
seal, crack fill, modified fog seal, single and double chip seal, slurry seal, microsurfacing, cape
seal, thin overlay, overlay, mill and overlay, and reconstruction. Per mile, chip sealing was
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seal, thin overlay, overlay, mill and overlay, and reconstruction. Per mile, chip sealing was
$35,000-$50,000, overlay was $150,000-$200,000, mill and overlay added $100,000, and
rebuilding was $1.5 million-$6 million depending upon the road.
Preservation and rehab strategies:  Pavement preservation theory was to keep the good roads
good. Roads were designed to last 20 years or more. If a road could be rejuvenated or seal coated
when the road was in good shape, the road would stay good at a cheaper cost than if it
deteriorated and required a full reconstruction. 
Repair and maintenance strategy:  Use seal coats as much as possible for cost savings; heavily
traveled roads needed more expensive asphalt treatments because of heavy traffic and heavy
loads; and critical roads such as Road 2 North, Reed Road, and some of the numbered streets
needed more reconstruction.
General repair strategy:  Treat arterials and collector Roads with a mixture of overlays and seal
coats; treat residential roads with seal coats; and as the seal coat life cycle could be stretched to
about seven years in Arizona, address every road within the first seven years and then on average
every seven years.

 
Pavement Management Program (PMP) 

A PMP was an asset management program wherein roads were inventoried, the conditions
assessed, maintenance treatments determined, and annual funding assessed. It was
computer-based but relied on input from visual assessments or vehicle sensors. 
If the Town developed a PMP, it would be a five to seven-year capital improvement and strategic
maintenance plan that would be reviewed through the Roads Committee and approved by the
Council on an annual basis.
The estimated cycle would be about 20 years because of the typical lifespan of road surfaces. 
Estimated costs per year of a Town PMP were:  $250,000 for arterial, $175,000 for local streets,
$30,000-$50,000 for dirt or gravel, plus allowances for heavy rehab on heavy-use roads, totaling
$1.6 to $1.7 million per year or $33.5 million for 20 years.

 
Council and Mr. Marbury further discussed the following: 

State Route 89:  The total 153 miles of road did not include the highway. 
Determining road surfaces:  Each road surface would be customized, with the overlay used on
each road dependent on the situation of a particular road. For example, chip sealed roads worked
best on longer straighter roads, while slurry and micro surfaced roads worked better on
neighborhood streets.

 
Finance Director Joe Duffy reviewed the following: 

Annual HURF budget:  $400,000 of the approximately $920,000-$950,000.00 was used for
roads. The remainder covered salaries and road crew expenses and work. 90% of the current
roads maintenance funding came from HURF with a small percent from the general fund. 
Property tax proposal:  The Roads and Streets Committee was recommending a two percent
property tax, as a one percent tax would not keep up, a 1.5% tax would only maintain the roads
as they currently existed, and a 2% tax increase would actually improve the roads. 
Property tax calculation:  On average, the assessed value of a Chino Valley home was
approximately 50% of the home's market value. The Town’s assessed property included 255
commercial properties, 2,202 vacant parcels 3,535 residential lots, and 909 non-primary
residential lots. Residential properties would pay on average $230 more annually with a 2% tax. 
Property tax use limits:  Said property tax would be used exclusively for road maintenance and
construction. Funds would not be used for salaries and wages, services and supplies, and
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construction. Funds would not be used for salaries and wages, services and supplies, and
overhead costs.
Budgeting:  Tax monies would be accounted for in a separate fund. Staff would provide an
annual report to the Town Council and be made available on the Town website detailing how the
funds were used and showing that the Town had complied with the ballot measure. The Roads
and Streets Committee recommended the tax be implemented for 20 years.
Comparison with other entities:  Compared to the three other local entities with regard to the
number of roads, budgets, and expenses per road mile, the Town was significantly lower; but if
the PMP program was adopted and a 2% property tax was implemented, it would be close to the
other communities and allow the Town to properly maintain the roads and keep them in good
shape.

 
Council and staff further discussed the differences between HURF funds and tax funded activities: 

With the tax dollars, the street crews would be less involved in rehab work and more involved
with every day issues such as signage, maintaining rights-of-way, filling pot holes, and cleaning
out drainage ways. These day-to-day expenses and salaries would come exclusively from HURF
funds.
Concerns had been expressed that the increase in funds available to the Town would increase the
work load but the money would not be available for salaries and wages.  The actual road
maintenance and improvements would be performed by contractors, not Town employees. Thus,
no additional work load would be incurred by staff.

 

b) Utility Question ballot measure. (Cecilia Grittman, Town Manager)
 
  Ms. Grittman reviewed the following: 

With the possible ballot measure on the road maintenance tax, it could be a good idea to address
this issue at the same time. 
The town had been researching the purchase of private water companies in the Town. State law
provided that "before any acquisition of any plant or property rendered by a public utility shall
be undertaken, the acquisition shall be authorized by the affirmative votes of the majority of the
qualified electors."
The Town asked the voters about this in 1993 and 2000. The 1993 ballot measure failed, but the
2000 measure passed 367 in favor and 140 opposed. The approved ballot measure asked the
voters about the Town being authorized to engage in any public utility business. 
Subsequently, a 2012 Court of Appeals case between Marana and Pima County resulted in a
ruling that such voter authorization needed to be specific to the system to be acquired. 
If Council chose to put this item on the May ballot, they would work with the Town’s attorney to
write language that would not limit the Town to just Chino Valley water companies, but anything
within the surrounding area. The Council would have to determine the scope and area to
consider, and each individual entity that the Town had an interest in must be stated on the ballot
measure.

 
As there was no money involved and as there would be no reason to hold two special elections, Council
favored including this item on the May ballot.

 

c) Election communication plan. (John Coomer, Economic Development Project Manager; Jami Lewis,
Town Clerk)

 
  Mrs. Lewis reviewed the legal requirements and Town approach for a May special election: 
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  Mrs. Lewis reviewed the legal requirements and Town approach for a May special election: 
November:  Notice must be placed on the Town website 60 days before the Council voted to put
the proposal on the ballot.
January:  The call of election must be done 120 days before the election and was scheduled for
January 8. 
February:  Pamphlet language was due to the printer and ballot language was due to the County.
April:  The pamphlet must be mailed out no later than April 21.
May:  The election date was May 21 and would be vote-by-mail balloting.  The County would
maintain two physical voting places at their administrative offices for those that needed to vote
early.
October-December:  Legal election materials, outreach materials, and ballot and pamphlet
language will be developed. 
January-May:  Community outreach will take place.
New laws affecting election:  Due to new campaign finance laws, if there were any challenges,
complaints or possible violations with regard to campaign financing, a second legal team might
need to be hired by the Town. 

 
Mr. Coomer reviewed staff’s communication plan:
 
Phase 1 – Development 

This phase involved holding dialogue sessions with targeted individuals and groups, such as
business owners, long-time residents, developers, and other stakeholders to obtain input and
comments. Sessions will include eight to ten people dialoguing with the town manager, mayor,
staff members and/or councilmembers. Questions, concerns, and suggestions will be added to a
Frequently Asked Questions (FAQs) document. Some session members might agree to become
spokespersons.
Sessions should begin as early as October. Staff will hold meetings in such a way to reach as
many people as possible at different times and places. A telephone survey could also be useful.
HURF fund expenditures would fall into a FAQ category and the Town should spend time
researching any type of valid question a community member might have and include those
questions on the FAQ. 
As public employees, no staff member could promote the ballot measure, but they could educate
and share the facts with the community. 

 
Phase 2 – Deployment 

This phase was for public presentations and education.
Presentations will be made at group meetings, such as Veterans group, Rotary Club, Police
Foundation, Town Committees, and staff members. 
The informational campaign could include mailers, newspapers, or any free publication that was
delivered to a house (Chino Valley Review, HOA newsletters, etc.) or any publication that was
written to a targeted group. What was not as effective were Public Service Announcements
through radio. The most important venue would be social media. 
One idea to include in educational materials is to demonstrate how the Town was different from
other communities by showing the number of dollars spent per road mile per citizen. 

 
Council, Mrs. Lewis and Mr. Coomer discussed the following: 

Any presentation should first include the water issue, then delve into the more complicated road
issue. Presenters needed to ensure that voters were not confused by the two issues. 

Minutes–Council Regular                               September 24, 2018           Page 4 

  
9 of 361



issue. Presenters needed to ensure that voters were not confused by the two issues. 
While on duty, employees should only give facts regarding the ballot issues. Off-duty, they
could offer opinions.  Council asked Ms. Lewis to check on how that would affect the Police
Officers Association should they desire to form a political committee.
Staff intended to use the Home Rule outreach model when developing the brochure, website
powerpoints, and any public communications. A simple general message must be developed.
Council asked Mr. Marbury to research how the roads issue would affect subdivisions that did
not have town-maintained roads, such as Country West Mobile Home Park. FAQs needed to
address these areas, as well as private easements and ingress and egress roads that would not be
included in the roads maintenance plan.
The Town Council would be involved in the entire process including the development of the
pamphlet and the language used. 
The Town Council needed to decide on the tax percentage increase before the communication
process began.  A recommendation for the percentage could be scheduled at the first Town
Council meeting in October specifying that the Roads and Streets Committee recommended a
2% increase to the property tax rate.

 
Mayor Croft recessed the meeting at 8:58 a.m. and reconvened it at 9:11 a.m.

 

3) Review and discussion regarding water resource matters:
 

a) Water 101 overview. (Mark Holmes, Water Consultant)
 
  Mark Holmes reviewed the following:

 
Water Resources Overview 

Prescott Active Management Area (AMA):  Chino Valley was within the Prescott AMA wherein
grandfathered groundwater rights were quantified and regulated. These water rights were highly
regulated due to the fact that groundwater was being pumped faster than it naturally or
artificially recharged into the aquafer or the aquafer was not in a sustainable water usage
condition. Within the AMA, new development must obtain a 100-year assured water supply.
Exceptions to these existing water rights to obtain new groundwater within the AMA included
service area rights (water companies); new ground or pumping permits under for uses like
mining operations, road construction or general industrial use; and exempt wells for domestic
purposes, livestock or small commercial or industrial uses. 
Doctrine of Reasonable Use:  Outside the AMA, there were no ground water rights and there
were limited regulatory devices in effect for adequate water supply programs. Reasonable use
meant that as long as there was reasonable use of the landowners’ property, neighboring
properties had no claim for damages even if the groundwater withdrawal adversely affected
water levels under the neighbor’s property. 
The Prescott AMA was approximately 450 square miles and all three of the municipalities within
the AMA must abide by strict regulatory compliance and codes. There was a small piece of
Chino Valley north of the Prescott AMA that was exempt from compliance. It was comprised of
two subbasins:  Little Chino to the north and the Upper Agua Fria to the south. Chino Valley and
Prescott were primarily in the Little Chino portion and Prescott Valley was mainly in the Upper
Agua Fria portion but all three municipalities were pumping water from the Little Chino
Subbasin and were currently in an overdraft situation. 
Groundwater rights: 

Irrigation Grandfathered Right – Confers the right to irrigate specific plots of land that had
been irrigated between 1975 and 1980.  Land without the irrigation grandfathered right
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may not irrigate with groundwater.
Type I Non-Irrigation Right – Associated with land permanently retired from farming and
converted into non-irrigation right (e.g.: converting to an industrial use or a subdivision). 
Type II Right – Can only be used for non-irrigation (e.g.: industry, livestock water, golf
courses) and equals the maximum amount pumped for any one year between 1975 and
1980.
Service Area Groundwater Right – Authorizes cities, towns and private water companies
to withdraw water to serve their customers. ADWR preferred this right in order to reduce
the number of independent wells, so that they could instill water conservation
requirements, future conservation requirements, and other specific restrictions on how the
water was provided to the customers. 

 
Chino Valley’s Water Portfolio 

Irrigation Grandfathered Rights (IGFRs):  The Town acquired IGFRs with the purchase of Old
Home Manor. The IGFRs were converted into assured water supply credits, most of which have
been allocated to several developments within the Town requiring a 100-year assured water
supply. Only a small amount of credits remained available for use.
Non-irrigation rights:  The Town had 29.8-acre feet per year of Type I non-irrigation water right
and 32.8 Type II non-irrigation right. The Type I rights were being used at Old Home Manor,
ballfields, and other land-based uses. 
Cost of water:  In May 2018, he and Council discussed the ordinances created to determine the
cost of an assured water supply credit—a one time purchase of one acre-foot per year—from
water within the AMA, which was $25,000 per acre foot. Water derived from outside the AMA
was $45,000 per acre foot, as it would have to be transported into the AMA. 
Renewable water supply:  The Town’s only increasing renewable assured water supply was
reclamation through the sewer collection system, and the Town may decide to sell the credits to a
development that will generate wastewater that is put back into the ground and reused. 
Recharge credit policy:  The Town did not currently have a policy or guidance on who its future
development partners would be, but issues to consider in the decision process of such policy
were: 

Current Town strategic and master plans.
Developments that would use the water and give most back to a sewer collection and
recharge system.
Developments that would consume the water and ship the reclaimed water outside the
Town, wherein the Town would get very little back as part of the renewable supply. 
The type of developers the Town would want to partner with and allow access to the
Town’s water portfolio for either reclaimed or other water supply, as the water supply was
very limited. 

Assured Water Supply:  A condition affirming that a new subdivision had a water supply
sufficient for 100 years to the satisfaction of the Arizona Department of Water Resources
(ADWR).
Subdivision:  Real Estate Law defined this as a land divided into six or more parcels with at
least one parcel or lot having an area of less than 36 acres. The Town’s definition differed from
the State’s and it was possible for the Town to have what they classified as a subdivision not be
required to provide a certificate of assured water supply. Such subdivision would use the Service
Area Right. Apartments were also exempt from the State’s definition of Subdivision regardless
of the size. If lots sold in OHM met the State’s subdivision definition, it would need an assured
water supply certificate. Leasing the land would not meet the definition and would be exempt
from the assured water supply. Land subdivisions that created parcels all of which were larger
than 36-acres were classified as un-subdivided land and did not require assured water supply. 
Certificate of assured water supply:  Two ways to meet this requirement were (i) Obtain a
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Certificate of assured water supply:  Two ways to meet this requirement were (i) Obtain a
certificate of assured water supply issued by ADWR—this process was costly to the land owner,
could take up to two years, and the Town had no say in the process; or (ii) The Town could
become a Designated Water Provider and land owners would negotiate directly with the Town
with no State involvement. Properties that were in the Town of Chino Valley but connected to the
Prescott water supply, would claim the City of Prescott as their official water supplier despite
being the Town of Chino Valley city limits. 

 
Becoming A Designated Water Provider 

Requirements to demonstrate to the State included:  (i) Physical water availability that would not
impact other well owners in the AMA; (ii) Legal water availability; (iii) Continuous availability
for 100 years; (iv) Financial capability to build the proper infrastructure to serve the area and to
treat the water; (v) Meeting water quality standards; and (vi) Conservation management plans
and goals, including Safe Yield.
Benefits:  Becoming a designated water supplier would allow the Town to make its own
decisions on development, save land owners a considerable amount of time and cost, and was a
much more efficient and effective way for the Town to control its destiny.
Importation permit:  The Town owned many acres at the lower end of the Big Chino and ADWR
had issued a permit to the Town to import water into the AMA. If the Town were able to pump
that water into Chino Valley, it would significantly change the Town’s water issue. It also may
require the Town to be designated a provider because they would have a legal, much larger water
supply that was continuous.  The available pumping supply was 18,000-acre feet every year for
100 years. 
Mitigation:  Drawing water from the Big Chino would still require mitigation of the impact of
water withdrawal, which would most likely require reclaimed water, the Town’s only supply of
water, being put back into the ground. 
Dry Lot Subdivision:  These lots were allowed under the State, but the development would not
acquire the water rights. Instead, each home owner would use an exempt well, but the State
would still govern the water supply and property owners must still assure a 100-year physical
supply and safe drinking water standards.
Town’s water rights:  All groundwater was considered non-renewable, while surface and
reclaimed water was considered renewable. Two of the Town’s rights that could be used for
development were:  (i) Renewable effluent developed through sewer collection, treatment and
recharge project, currently about 284-acre feet per year; and (ii) Big Chino historically irrigated
acres (HIA) of 445-acre feet per year for 100 years. The Town did not yet have the ability to
import HIA water but it had the ability to use its affluent towards development projects. 

 
Future Challenges: 

Limited supply:  The Town service area could continue to expand and serve non-subdivision
developments of five or less lots, but there was small and limited amount of water rights
available within the Prescott AMA. 
Importation:  Prescott and Prescott Valley were looking at taking HIA water as well and would
also be required to mitigate the effects of any water removal. The Town had the only permit
issued by the State before they changed the permit process rules and it could sell this water to
another community or anyone else. Ideally, the three communities should share the cost of a
pipeline to mitigate costs.
Contamination:  Contamination was a big issue in Arizona. The Town could explore expansion
of the wastewater treatment and recharge system to ensure that wastewater would not
contaminate the aquifer.
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Designated water provider:  If the Town could successfully import HIA water from the Big
Chino, it would be a new 100-year water supply and could qualify the Town as a designated
water provider.
Overdraft:  The Prescott AMA was in overdraft condition, with water being pumped at more
than twice or possibly thrice what was naturally and artificially coming back into the ground.
Overdraft has or will impact home owners and require wells to be deepened and in some
instances, lands had permanently gone dry and property values cut in half. Being a water
provider in an overdraft situation would help these residents. 
Exempt wells:  Due to the number of exempt wells in high density areas, the Town would have a
difficult time placing its wells in the high-density areas. 
Private septic systems:  These were proliferating as much as exempt wells and in higher density
areas of six plus septics per acre, they created water quality issues. 
Service area expansion:  Through friendly acquisitions, the Town may be able to expand its
service areas. 

 
Integrated Water Master Plan 

Integrated water master plan:  This included four master plans for water resources, water
system, wastewater, and reclaimed water, which addressed issues such as water infrastructure,
HIA pumping, treatment and delivery, transmission, reclamation, sewer collection, various
basins, reclamation plants, mitigation and reclaimed water supply.
Master plans:  These types of plans use general plans, zoning population projections, and growth
centers to project current, near, and future challenges and the best approach for overcoming those
challenges; identification of needed capital projects, financing, timing, impact fee studies,
equitable rate studies, and water conservation efficiency standard issues. 
One-Water philosophy:  This new philosophy considered all water in the water cycle as equally
valuable whether black, grey, potable, waste, reclaimed, storm, salty, or contaminated, as all
could be treated and used for the purposes designed for it.
Strategic planning:  Timing was critical in financial and capital improvement plans to provide
for rate stability, capital needs, and future investments. Master plans may provide information
for further refining codes and ordinances for better water management and engagement with
land development interests that match other strategic town objectives. Following these plans
would ensure the highest level of service with the lowest price to the customer and allow control
of the future with smart and sustainable growth. Due to the cost to develop such plans, they
could be phased in. 

 
Council, Mr. Holmes, and staff discussed the following: 

2025 Safe Yield:   If safe yield was not met, nothing would happen because there were no teeth
to the policy and the overdraft condition would continue to increase. Exempt wells,
municipalities, and agriculture all impacted the aquifer, and the water table dropped every year.
ADWR preferred all users to be on a municipal system for conservation reasons.
Agricultural uses:  ADWR was not trying to reduce agricultural use but was incentivizing
conversion from agricultural water use to municipal and industrial. Farming operations from
outside Arizona coming into the state were affecting water use.
Importation:  The Town’s HIA water was about eight to ten miles away from the Town.  Several
years ago, it was priced at approximately $15 million just to get the water into Town and did not
include the reclamation lines back into the aquifer. The law allowed for water to be put in the
ground in one area and be recovered in another area.
Deficits:  Central Arizona Project (CAP) lakes were at near record lows and due to a calculation
error when created, Lake Mead loses 1.2 million acre feet per year. Groundwater was drought
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proof but it was not forever water because it was not renewable. If nothing is done, this will be a
big issue for future generations. The City of Prescott did not need to mitigate for water taken out
of the AMA because they were grandfathered into the system.
Water table:  As the water table moved eastward, more and more exempt wells will go dry and
more people will be hauling water every year. The Town may want to expand their infrastructure
every year to accommodate those properties but it will be expensive and the number of
customers may not be in high density. The Town should look at the planning stages and work
from higher density areas to lower density areas. The Town may need a second water hauling
station.
Water master planning:  The Town may want to concentrate more time on water management
plan issues than on the OHM industrial park and where funds should be invested in the
community. Master planning would also be beneficial when working on road infrastructure
because it would be cheaper to add sewer and water infrastructure while working on the roads. It
would be important to look at the five-, ten- and twenty-year horizon or longer. The total cost for
all plans was $800,000 to $1.2 million, but they could be done in phases of $100,000 to
$200,000.
Reclamation:  The Town was in a key position if it could plan its part in importation and
recharge accordingly. Ideally, it would find partners willing to finance part of the infrastructure.
The Town's location was an engineering dream because the flow of the basin was north, the Big
Chino flow was southeast, and the two met at Sullivan Lake. A regional reclamation center at
Sullivan Lake would be ideal, wherein reclaimed water could be managed to go toward
mitigation for all three cities and reducing the overdraft condition. 
Budget:  Council will hold a study session in January to review the upcoming budget and water
was the next big issue for Council to review. 
Privatizing:  Privatizing utilities could be complicated, as the Town would still have to deal with
customer issues and would lose control of overall systems, since the goals of a private company
might conflict with the Town’s.

 

b) Recharge credit policy. (Mark Holmes, Water Consultant)
 
  Mr. Holmes related that Council needed to discuss to whom to sell reclaimed water, HIA, or retired

IGFRs. Possible customers included:  (i) industry, such as a customer who used a lot of water, but
might give back a lot of water to the Town; (ii) reserving a certain amount of water for residential,
commercial and industrial; and (iii) sewer treatment that was in a good area to provide service for
Prescott and Prescott Valley. The Town should be thinking about the back end of the water first.

 

4) ADJOURNMENT
 
  MOVED by Councilmember Jack Miller, seconded by Councilmember Mike Best to adjourn the

meeting at 11:07 a.m.   
  AYE: Mayor Darryl Croft, Vice-Mayor Lon Turner, Councilmember Mike Best, Councilmember

Cloyce Kelly, Councilmember Corey Mendoza, Councilmember Jack Miller 
PASSED - Unanimously 
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ATTEST:

__________________________________   
Jami C. Lewis, Town Clerk 
 

__________________________________
Darryl L. Croft, Mayor

CERTIFICATION:
 

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Regular
Meeting of the Town Council of the Town of Chino Valley, Arizona held on the _______ day
of _______________, 2018. I further certify that the meeting was duly called and held and that a quorum
was present.

Dated this _______ day of _______________, 2018.

__________________________________
Jami C. Lewis, Town Clerk
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Town Council Regular Meeting 7.a.        
Meeting Date: 10/09/2018  
Contact Person: Scott Bruner, Community Services Director 

Phone: 928-636-2687 x-1237 
Department: Community Services
Item Type: Action  
Estimated length
of staff presentation: 

5 minutes  

Physical location of item: Memory Park, 1020 W. Palomino Road 

AGENDA ITEM TITLE:
Consideration and possible action to approve a cooperative purchasing contract with Miracle Playgrounds
in the amount of $55,534.73 for the purchase of playground equipment, and approve purchase of a ramada
from Royal Covers in the amount of $9,997.00 for the Memory Park/Library Expansion.

RECOMMENDED ACTION:
Approve a cooperative purchasing contract with Miracle Playgrounds in the amount of $55,534.73 for the
purchase of playground equipment, and approve purchase of a ramada from Royal Covers in the amount of
$9,997.00 for the Memory Park/Library Expansion.

SITUATION AND ANALYSIS:
Four playground equipment manufacturers were contacted with Miracle Recreation coming in with the best
pricing. Also, by using Miracle through a state contract with Mohave, the Town was able to save an
additional $10,000 that can be directed to a planned ramada next to the playground site. 

Royal Covers had the lowest bid of three ramada quotes at $9997.00 

Fiscal Impact

Fiscal Impact?: Yes
If Yes, Budget Code: 07-63-5526
Available: $65,000
Funding Source:

Attachments
CPA - Miracle Recreation Equipment 
CSA - Royal Covers - Ramada 
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COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE TOWN OF CHINO VALLEY 
AND 

MIRACLE RECREATION EQUIPMENT COMPANY 
 

THIS COOPERATIVE PURCHASING AGREEMENT (this “Agreement”) is entered 
into as of October 9, 2018, between the Town of Chino Valley, an Arizona municipal 
corporation (the “Town”), and Miracle Recreation Equipment Company, an Iowa corporation 
(the “Contractor”). 
 

RECITALS 
 

A. After a competitive procurement process, Mohave Educational Services 
Cooperative, Inc. (“Mohave”) entered into Contract No. 14X-MCLE-0220, dated February 20, 
2015, as amended by Extension of Contract, dated February 8, 2016, Agreement to Amend, 
dated June 17, 2016, Agreement to Amend, dated September 12, 2016, Extension of Contract, 
dated February 8, 2017, Agreement to Amend, dated May 16, 2017, Extension of Contract, dated 
January 22, 2018, and Agreement to Amend, dated September 5, 2018 (collectively, the 
“Mohave Contract”), for the Contractor to provide playground, fitness and related equipment.  A 
copy of the Mohave Contract is attached hereto as Exhibit A and incorporated herein by 
reference, to the extent not inconsistent with this Agreement. 

 
B. The Town is permitted to purchase such Equipment and Services under the 

Mohave Contract, at its discretion and with the agreement of the awarded Contractor, and so 
long as the Mohave Contract permits its cooperative use by other public entities, including the 
Town. 

 
C. The Town and the Contractor desire to enter into this Agreement for the purpose 

of (i) acknowledging their cooperative contractual relationship under the Mohave Contract and 
this Agreement, (ii) establishing the terms and conditions by which the Contractor may provide 
the Town with playground equipment, as more particularly set forth in Section 2 below (the 
“Equipment and Services”) and (iii) setting the maximum aggregate amount to be expended 
pursuant to this Agreement related to the Equipment and Services. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which 
are incorporated herein by reference, the following mutual covenants and conditions, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Town and the Contractor hereby agree as follows:  

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until February 19, 2019, unless terminated as 
otherwise provided in this Agreement or the Mohave Contract.   
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2. Scope of Work.  Contractor shall provide to the Town the Equipment and 

Services under the terms and conditions of the Mohave Contract and as more particularly set 
forth in the Quotation attached hereto as Exhibit B and incorporated herein by reference. 

 
3. Inspection; Acceptance.  All Equipment and Services are subject to final 

inspection and acceptance by the Town.  Equipment failing to conform to the requirements of 
this Agreement and/or the Mohave Contract will be held at Contractor’s risk and may be 
returned to the Contractor.  If so returned, all costs are the responsibility of the Contractor.  Upon 
discovery of non-conforming Equipment or Services, the Town may elect to do any or all of the 
following by written notice to the Contractor: (i) waive the non-conformance; (ii) stop the work 
immediately; or (iii) bring Equipment or Service into compliance and withhold the cost of same 
from any payments due to the Contractor. 

 
4. Compensation.  The Town shall pay Contractor for the Initial Term and for each 

subsequent Renewal Term, if any, an annual amount not to exceed $55,534.73 for Equipment 
and Services at the unit rates set forth in the Mohave Contract and as more particularly set forth 
in the Quotation.   

 
5. Payments.  The Town shall pay the Contractor monthly, based upon acceptance 

and delivery of Equipment and/or Services performed and completed to date, and upon 
submission and approval of invoices.  Each invoice shall (i) contain a reference to this 
Agreement and the Mohave Contract and (ii) document and itemize all work completed to date.  
The invoice statement shall include a record of Equipment delivered, time expended and work 
performed in sufficient detail to justify payment.  Additionally, invoices submitted without 
referencing this Agreement and the Mohave Contract will be subject to rejection and may be 
returned. 

 
6. Safety Plan.  Contractor shall provide the Services in accordance with a safety 

plan that is compliant with Occupational Safety and Health Administration (“OSHA”), American 
National Standards Institute and National Institute for Occupational Safety and Health standards.  
If, in the Contractor’s sole determination, the Services to be provided do not require a safety 
plan, Contractor shall notify the Town, in writing, describing the reasons a safety plan is 
unnecessary.  The Town reserves the right to request a safety plan following such notification.   

 
7. Records and Audit Rights.  To ensure that the Contractor and its subcontractors 

are complying with the warranty under Section 8 below, Contractor’s and its subcontractors’ 
books, records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Contractor and its 
subcontractors’ employees who perform any work or services pursuant to this Agreement (all of 
the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to 
audit and/or reproduction during normal working hours by the Town, to the extent necessary to 
adequately permit (i) evaluation and verification of any invoices, payments or claims based on 
Contractor’s and its subcontractors’ actual costs (including direct and indirect costs and overhead 
allocations) incurred, or units expended directly in the performance of work under this 
Agreement and (ii) evaluation of the Contractor’s and its subcontractors’ compliance with the 
Arizona employer sanctions laws referenced in Section 8 below.  To the extent necessary for the 
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Town to audit Records as set forth in this Section, Contractor and its subcontractors hereby 
waive any rights to keep such Records confidential.  For the purpose of evaluating or verifying 
such actual or claimed costs or units expended, the Town shall have access to said Records, even 
if located at its subcontractors’ facilities, from the effective date of this Agreement for the 
duration of the work and until three years after the date of final payment by the Town to 
Contractor pursuant to this Agreement.  Contractor and its subcontractors shall provide the Town 
with adequate and appropriate workspace so that the Town can conduct audits in compliance 
with the provisions of this Section.  The Town shall give Contractor or its subcontractors 
reasonable advance notice of intended audits.  Contractor shall require its subcontractors to 
comply with the provisions of this Section by insertion of the requirements hereof in any 
subcontract pursuant to this Agreement. 

 
8. E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-

4401, the Contractor and its subcontractors warrant compliance with all federal immigration laws 
and regulations that relate to their employees and their compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the Town. 

 
9. Israel.  Contractor certifies that it is not currently engaged in, and agrees for the 

duration of this Agreement that it will not engage in a “boycott,” as that term is defined in ARIZ. 
REV. STAT. § 35-393, of Israel. 

 
10. Conflict of Interest.  This Agreement may be canceled by the Town pursuant to 

ARIZ. REV. STAT. § 38-511. 
 
11. Applicable Law; Venue.  This Agreement shall be governed by the laws of the 

State of Arizona and a suit pertaining to this Agreement may be brought only in courts in 
Maricopa County, Arizona. 

 
12. Agreement Subject to Appropriation.  The Town is obligated only to pay its 

obligations set forth in this Agreement as may lawfully be made from funds appropriated and 
budgeted for that purpose during the Town’s then current fiscal year.  The Town’s obligations 
under this Agreement are current expenses subject to the “budget law” and the unfettered 
legislative discretion of the Town concerning budgeted purposes and appropriation of funds.  
Should the Town elect not to appropriate and budget funds to pay its Agreement obligations, this 
Agreement shall be deemed terminated at the end of the then-current fiscal year term for which 
such funds were appropriated and budgeted for such purpose and the Town shall be relieved of 
any subsequent obligation under this Agreement.  The parties agree that the Town has no 
obligation or duty of good faith to budget or appropriate the payment of the Town’s obligations 
set forth in this Agreement in any budget in any fiscal year other than the fiscal year in which 
this Agreement is executed and delivered.  The Town shall be the sole judge and authority in 
determining the availability of funds for its obligations under this Agreement. The Town shall 
keep Contractor informed as to the availability of funds for this Agreement.  The obligation of 
the Town to make any payment pursuant to this Agreement is not a general obligation or 
indebtedness of the Town.  Contractor hereby waives any and all rights to bring any claim 
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against the Town from or relating in any way to the Town's termination of this Agreement 
pursuant to this section. 

 
13. Conflicting Terms.  In the event of any inconsistency, conflict or ambiguity 

among the terms of this Agreement, any amendments, the Quotation, the Mohave Contract and 
invoices, the documents shall govern in the order listed herein.   

 
14. Rights and Privileges.  To the extent provided under the Mohave Contract, the 

Town shall be afforded all of the rights and privileges afforded to Mohave and shall be 
“Mohave” (as defined in the Mohave Contract) for the purposes of the portions of the Mohave 
Contract that are incorporated herein by reference.  

 
15. Indemnification; Insurance.  In addition to and in no way limiting the provisions 

set forth in Section 14 above, the Town shall be afforded all of the insurance coverage and 
indemnifications afforded to Mohave to the extent provided under the Mohave Contract, and 
such insurance coverage and indemnifications shall inure and apply with equal effect to the 
Town under this Agreement including, but not limited to, the Contractor’s obligation to provide 
the indemnification and insurance.   

 
16. Performance Bond.  The Contractor shall be required to furnish non-revocable 

security binding the Contractor to provide faithful performance of this Contract in the amount of 
one hundred percent (100%) of the total Contract Price payable to the Town.  Performance 
security shall be in the form of a performance bond, certified check, cashier’s check or 
irrevocable letter of credit.  This security must be in the possession of the Engineer within 10 
business days after receipt of the executed Agreement from the Town.  If the Contractor fails to 
execute and deliver the security instrument as required, the Contractor may be found in default 
and this Contract terminated by the Town.  In case of default the Town reserves all rights.  All 
performance bonds shall be executed in the form attached hereto as Exhibit C, duly executed by 
the Contractor as Principal and having as Surety thereon a Surety company approved by the 
Town and holding a Certificate of Authority to transact surety business in the State of Arizona by 
the Arizona Department of Insurance.  Individual sureties are unacceptable.  All Insurers and 
Sureties shall have, at the time of submission of the performance bond, an A.M. Best’s Key 
Rating Guide of “A-” or better as currently listed in the most recent Best Key Guide, published 
by the A.M. Best Company. 

 
17. Payment Bond.  The Contractor shall be required to furnish non-revocable 

security for the protection of all persons supplying labor and material to the Contractor or any 
Subcontractor for the performance of any Work related to this Contract.  Payment security shall 
be in the amount of one hundred percent (100%) of the total Contract Price and be payable to the 
Town.  Payment security shall be in the form of a payment bond, certified check, cashier’s check 
or irrevocable letter of credit.  This security must be in the possession of the Engineer within 10 
business days after receipt of the executed Agreement from the Town.  If the Contractor fails to 
execute and deliver the security instrument as required, the Contractor may be found in default 
and this Contract terminated by the Town.  In case of default the Town reserves all rights.  All 
payment bonds shall be executed in the form attached hereto as Exhibit D, duly executed by the 
Contractor as Principal and having as Surety thereon a Surety company approved by the Town 
and holding a Certificate of Authority to transact surety business in the State of Arizona by the 
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Arizona Department of Insurance.  Individual sureties are unacceptable.  All Insurers and 
Sureties shall have, at the time of submission of the payment bond, an A.M. Best’s Key Rating 
Guide of “A-” or better as currently listed in the most recent Best Key Guide, published by the 
A.M. Best Company. 

 
18. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly 
given if (i) delivered to the party at the address set forth below, (ii) deposited in the U.S. Mail, 
registered or certified, return receipt requested, to the address set forth below or (iii) given to a 
recognized and reputable overnight delivery service, to the address set forth below: 

 
If to the Town  Town of Chino Valley 

202 North State Route 89 
Chino Valley, Arizona  86323 

   Attn:  Town Manager 
 
With copy to:   GUST ROSENFELD P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Attn:  Andrew J. McGuire 
 

If to Contractor: Miracle Recreation Equipment Company 
9106 Pulsar Court, Unit C 
Corona, California  92883 
Attn:  Monte Corley 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (i) when delivered to the party, (ii) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage or (iii) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 
 

 
[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above. 
 
“Town”      “Vendor” 
 
TOWN OF CHINO VALLEY,    MIRACLE RECREATION EQUIPMENT  
an Arizona municipal corporation   COMPANY, an Iowa corporation 
        
 
 
       By:       
Darryl Croft, Mayor 
        
ATTEST:      Name:       
        
 
       Title:       
Jami Lewis, Town Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, Town Attorney 
Gust Rosenfeld, PLC 
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EXHIBIT A 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE TOWN OF CHINO VALLEY 
AND 

MIRACLE RECREATION EQUIPMENT COMPANY 
 

[Mohave Contract] 
 

See following pages. 
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COOPERATIVE

Mohave Contract
14X-MCLE-0220

Miracle RecreatiQn Equipment Co.
Via Email

September 5, 2018

A reement To Amend the Terms and Conditions for Federal and State Re uirements

In order for Mohave Educational Services: Cooperative, Inc. 's (Mlohave's) contracts fco Gomply with the Arizona Department of
Education requirements, Mohave is amending this cOFitract to include provisions for the Patient Protection and Affordable Care
Act, Public Law ltl-148 and the Health Care Education Reconciliation Act, Public Law 111-152 and the ByrdAnti-Lobbying
Amendment 31 U.S. Code § 1352, CFR § 200. 450 and Federal Acquisltfon Regulation 52. 203-11.

The Terms and Conditions of your contract have been modified as follows:

8. FEDERAL and STATE REQUIREMENTS
By signing the amendment below, bidder certifies the following:

Affordable Care Act requirements: Contract vendor understands and agrees that it shall be solely responsible for compliance
with the Patient Protection and Affordable Care Aet, Public Law 111-148 and the Health Care Education: Reconciliation Act,
Public Law 111-152 (colleGtiVely the Affordable Care Act"ACA"). Contract vendor shall bear sole responsibility for providing

,; , health care benefits for its employees who provide ser/ices to the member as required by state or federal law.
J_l_(Initial)

Byrd Anti-Lobby Amendment: In accordance with the Byrd Anti-Lobbying Amendment 31 U. S. Code § 1352, Code of
Federal Regulations § 200. 450 and Federal Acquisition Regulation 52. 203-11:
(a) The deflnitions and prohibitions contained in the clause, at FAR 52. 203-12, Limitation on Payments to Influence Certain
Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (h) of this
certification.
(b) The offerer, by signing its offer, hereby certifies to the best of his or her knowledge and belief that:

(1) No Federal appropriated funds have been paid, or will be paid, to any person for influenang or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress on his or her behalf in connection with the awarding of this contract, the making
of any'Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, conUnuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement;

(Z) If any funds other than Federal appropriated funds have been paid, or will be paid, to any person for
influencing or attempting to influence an officer or employee of any agenGy, a Member of Congress, an officer or
employee'of Congress, or an employee of a Member of Congress on his or her behalf in connection w  this
solicitation, the offeror shall complete and submit, with its offer, QMS standard form LLL, Disclosure of Lobbying
Activities, to the Contracting Officer in accordance with its instrucfcjons; and

(3) The undersigned shall require that the language of this certification be inctUEled in the award documents for
ali'subcontract awards at all tiers and require that all recipients of subcontract awards in excess of ̂10Q, 000 shall
certify and disclose accordingly.

I' . flnitial)

"-" /-"
,, ^^^^-~ p^. 4^ ^^^^<-

Detoie-Back ^%, -. i ^^. ^ Dated Se tember_5 2018
Miracle Recreation Equipment Co. Anita McLemore, Executive Director

Mohave Educational Services Cooperative, Inc.

!C7

Mphave .Educational Sei Vices CoQperative, Inc.
625 E, Beale St. . Kingman . AZ . 86401 . 928-753-69-45 . www.mesc. org
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ARIZONA COOPERATIVE PURCHASING

1/22/2018

Extension of Contra
(Page 1 of 3)

Debbie Back

Miracle Recreation Equipment Co.
9106 Pulsar Ct Unit C
Corona, CA 92883

RE: Contract # 14X-MCLE-0220 Extension of contract Agreement made by/ and between. Miracle
Recreation Equipment Co. and Mohave Educational Services Cooperative (Mohave).

In accordance with its terms and conditions, Mohave desires to extend contract 14X-MCLE-0220 for a period
of one (1) year, beginning 2/20/2018. The extension shall be under the same terms and conditions
contained therein.

Please indicate your desire to extend by completing the appropriate information below and on the following
pages. If the contract is extended, Miracle Recreation Equipment Co. agrees to provide products or prices
as per 14X-1121.

We desire to extend the contract as specified above, and agree to abide by the current terms and
conditions, and any attached clarifications.

Signature

Typed/Printed Name Monte coriey

Title District Manager

Date 2-2-2018

Please verify that the following information is correct and accurate:

Remit to: Miracle Recreation Equipment Co.
Accounts Receivable
P.O Box 204757
Dallas, TX 95320-4757

POsAttn: Order Desk
Miracle Recreation Equipment Co.
9106 Pulsar Ct Unit C
Corona, CA 92883

Member Contact: Monte Corley
Contract Administrator: Debbie Back
Phone Number: 800-905-1411 x 105
Fax Number: 877-905-1411

If both pages of this notice are not received at Mohave's Kingman office on, or before, 2/20/2018,
orders shall be held without processing. Email or fax completed extension to contracts@mesc. org or
(928) 718-3232.

To terminate the contract effective 2/20/2015, email or fax a notice of your request to cancel the contract to contracts
@mesc.org or (928) 718-3232. You agree to complete any authorized work or orders received prior to that date. Renewals
not received within 14 days following 2/20/2015 shall result in cancellation of the contract. However, any authorized orders
received prior to this date, shall be completed under this contracts terms and conditions.
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Extension of Contract (Page 2 of 3)

Pricin U date

We list your contract: as utilizing Fixed. Please confirm the following regarding pricing under your contract:

Our contract utilized firm-fixed pricing. We agree to hold the current prices until the next contract renewal
date of 2/20/2019.

Our contract utilized percentage off MSRP/Retail pricing. The current price lists/catalogs are still
applicable.

_x_ We are requesting a price adjustment. A price list/catalog will be submitted by 2-2-2018 (insert Date)

We will provide new price list(s)/catalog(s) by . (Insert Date)

Remember that your firm cannot quote any new products contained in pricing submitted with your contract
renewal until it has been reviewed and approved by your Contract Specialist. Current contract pricing will remain
in effect until new pricing has been reviewed and approved.

Vendor Lo

Currently, we have the following logo on file for use on our website in our product/vendor finder'

trade

If you wish to revise or update the logo we have on file, keep the following requirements in mind:

What file types are acceptable? Sector point files are highly recommended (such as . ai or . eps files). If
you don't have access to a vector point file, a large hi-resolution (approximately 150-300 dpi) JPEG,
TIFF, BFTMAP, GIF or PNG file will work. Having a file with a high dpi will help keep images looking
sharp if we need to resize the logo.

. What file size is recommended? There is no limitation to the logo file size.

Vendor Benefits Descri tion

Currently, we have the following information on our website detailing the benefits of your contract for our
members to view:
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Extension of Contract

Vendor Benefits Descri tion continued

(Page 3 of 3)

Miracle offers the latest in commercial playground consulting, design, and manufacturing. For over 95 years,
Miracle's products have stood the test of time and are the most durable, functional and thrilling playgrounds
available. From Miracle's flagship Kid's Choice product line to the economical Tot's Choice and our massive Mega
Tower, proprietary Center Stage and themed Nature's Choice playground lines, we can meet the needs of all
budgets and types of play experience wanted. Miracle's continued focus on inclusive play design can help make
your play area highly accessible for all needs. In addition to the park and playground products, contract
offerings include pre-fabricated steel shelters from Poligon, engineered wood fiber from Fibar, innovative powder
coated steel site furnishings from Sitescapes, the latest in adult fitness products from Greenfields and pour in
place surfacing solutions from Flexground. With complete turnkey installation options available from the Miracle
Certified Installer, Miracle can design and construct your playground from start to finish.

If you wish to revise or update the vendors benefits information we have on file, keep the following
requirements in mind:
.The description should be 150-200 words that explain the benefits that your company can provide to our
members through your Mohave contract.
.The description should give a brief oven/iew for members who may be accessing information about your
contract from our product vendor finder on Mohave's website.
. Please note that Mohave reserves the right to revise or modify the information provided either for content or
length.

EmaUor fax request for information revisions or additional information to contracts@mesc. org or
928-718-3232. If you have any questions, contact your Contract Specialist either via email at
maria@mesc.org or phone 928-718-3237.
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ARIZONA COOPERATIVE PURCHASING

Mohave Contract
14X-MCLE-0220

Miracle Recreation Equipment Co,
Via Email

May 16, 2017

A reement To Amend the Terms and Conditions of the Existin Contract

In order for Mohave Educational Services Cooperative, Inc. 's (Mohave's) contracts to comply with Federal EducaHon Department
General Administration Regulatfons (EDGAR) requirements, Mohave is amending its existing contracts. Please review, initial next
to each requirement, sign the bottom of the amendment and return to Mohave no later than June 16, 2017.

The Terms and Conditions of your contract have been modified as follows:

A. Anti-Lobbying Certification: In accordance with the Federal Acquisition Regulation, 52.203-11;

(a)The deflnltions and prohibitions contained In the clause, at FAR 52,203-12, Limitation on Payments to Influence Certain
Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this
certification.

(b)The bidder, by signing this amendment, hereby certifies to the best of his or her knowledge and belief that on or after
December 23, 1989-
(l)No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an

officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with the awarding of this contract;

(2)lf any funds other than Federal appropriated funds (Including profit or fee received under a covered Federal transaction)
have been paid/ or will be paid, to any person for Influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or
her behalf in connection with this solicitation, the bidder shall complete and submit, with its bid, 0MB standard form
LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3)He or she will Include the language of this certification in all subcontract awards at any tier and require that all redpients
of subcontract awards in excess of $100,000 shall certify and disclose accordingly,

(^Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by secHon
1352, Title 31, United States Code. Any person who makes expenditure prohibited under this provision or who fails to file
or amend the disclosure form to be filed or amended by this provision shall be subject to a civil penalty of not less than

-9,000, and not more than $100,000, for each such failure.

^ { L/; Initial Agreement as the Authorized Representative of the Contract Vendor

B. Clean Air Act, Clean Water Act and Environmental Protection Agency Regulations: Contract vendor and its
subcontractors shall comply with all applicable standards, orders or requirements issued under section 306 of the Clean Air
Act/ section 508 of the Clean Water Act, Executive Order 11738 and Environmental Protection Agency regulations (7 CFR
3016. 3^''(p (12)). This shall only apply to federally funded projects subject to the Clean Air Act, Clean Water Act and current
applied

Initial Agreement as the Authorized Representative of the Contract Vendor

Mohave Educational Seivices Cooperative, Inc.
625 E. Beale St, . Kingman . AZ . 86401 . 928-753-6945 . VAW/. mesc. org
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s 2/8/2017
\

Extension of Contract
ARIZONA COOPERATIVE PURCHASING (pa§e 1 of3)

Debbie Back
Miracle Recreation Equipment Co.
9106 Pulsar a Unit C
Corona, CA 92883

RE: Contract # 14X-MCLE-0220 Extension of contract Agreement made by, and between/ Miracle
Recreation Equipment Co. and Mohave Educational Services Cooperative (Mohave).

In accordance with its terms and conditions, Mohave desires to extend contract 14X-MCLE-0220 for a period
of one (1) year, beginning 2/20/2017. The extension shall be under the same terms and conditions
contained therein,

Please indicate your desire to extend by completing the appropriate information below and on the following
pages. If the contract is extended. Miracle Recreation Equipment Co, agrees to provide products or prices
as per 14X-1121.

We desire to extend the contr ct as specified above, and agree to abide by the current terms and
conditions, an ny att ched lari cations.

Signature Title Manager

Typed/Printed Name Kevin Walker Date

Please verify that the following information is correct and accurate;

1-29-17

Remit to: Miracle Recreation Equipment Co.
Accounts Receivable
P.O Box 204757
Dallas, TX 95320-4757

POs Attn: Order Desk

Miracle Recreation Equipment Co.
9106 Puisar Ct Unit C
Corona, CA 92883

Member Contact: Monte Corley
Contract Administrator: Debbie Back
Phone Number: 800-905-1411 x 105
Fax Number: 877-905-1411

If both pages of this notice are not received at Mohave's Kingman office on/ or before/ 2/20/2017,
orders shall be held without processing. Email or fax completed extension to contracts@mesc.org or
(928) 718-3232.

To terminate the contract effeclsve 2/20/2015, email or fax a notice of your request to cancel the contract to contracts
@>mesc. org or (928) 718-3232. You agree to complete any authorized work or orders received prior to that date. Renewals
not received within 14 days following 2/20/2015 shaft result in cancellation of the contract. However, any authorized orders
received prior to this date, shall be completed under this contracts terms and condWons,
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Extension of Contract (Page 2 of 3)

Pricin U date

We list your contract as utilizing Fixed. Please confirm the following regarding pricing under your contract:

x Our contract utilized firm-fixed pricing. We agree to hold the current prices until the next contract renewal
date of 02/20/2018.

Our contract utilized percentage off MSRP/Retail pricing. The current price lists/catalogs are still
applicable.

We are requesting a price adjustment. A price lisVcatalog will be submitted by

We will provide new price list(s)/catalog(s) by

. (Insert Date)

. (Insert Date)

Remember that your firm cannot quote any new products contained in pricing submitted with your contract
renewal until it has been reviewed and approved by your Contract Specialist. Current contract pricing will remain
in effect until new pricing has been reviewed and approved.

Vendor Lo -

Currently, we have the following logo on file for use on our website in our product/vendor finder-

iracfi

If you wish to revise or update the logo we have on file, keep the following requirements in mind-

. What file types are acceptable? Medor point files are highly recommended (such as . ai or .eps files). If
you don't have access to a vector point file, a large hi-resolution (approximately 150-300 dpi) JPEG,
TIFF, BFTMAP, GIF or PNG file will work. Having a file with a high dpi will help keep images looking
sharp if we need to resize the logo.

What file size is recommended? fhere is no limitation to the logo file size.

Vendor Benefits Descri tion

Currently, we have the following information on our website detailing the benefits of your contract for our
members to view:
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Extension of Contract

Vendor Benefits Descri tion continued

(Page 3 of 3)

Miracle offers the latest in commercial playground consulting, design, and manufacturing. For over 95 years,
Miracle's products have stood the test of time and are the most durable, functional and thrilling playgrounds
available. From Miracle's flagship Kid's Choice product line to the economical Tot's Choice and our massive Mega
Tower, proprietary Center Stage and themed Nature's Choice playground lines, we can meet the needs of all
budgets and types of play experience wanted. Miracle's continued focus on inclusive play design can help make
your play area highly accessible for all needs. In addition to the park and playground products, contract
offerings include pre-fabricated steel shelters from Poligon, engineered wood fiber from Fibar, innovative powder
coated steel site furnishings from Sitescapes, the latest in adult fitness products from Greenfields and pour in
place surfacing solutions from Flexground. With complete turnkey installation options available from the Miracle
Certified Installer, Miracle can design and construct your playground from start to finish.

If you wish to revise or update the vendors benefits information we have on file, keep the following
requirements in mind:
.The description should be 150-200 words that explain the benefits that your company can provide to our
members through your Mohave contract.
.The description should give a brief overview for members who may be accessing information about your
contract from our product vendor finder on Mohave's website.
. Please note that Mohave reserves the right to revise or modify the information provided either for content or
length.

Email or fax request for information revisions or additional information to contracts@mesc. org or
928-718-3232. If you have any questions, contact your Contract Specialist either via email at
nancy@mesc.org or phone 928-718-3228.
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ARIZONA COOPERATIVE PURCHASJNG

Mohave Contract
14X-MCLE-0220

Miracle Recreation Equipment Co.
Via Email

September 12, 2016

A reement To Amend the Terms and Conditions for Certification

In order for Mohave Educational Services Cooperative, Inc/s (Mohave's) contracts to comply with new legislation that went into
effect August 6, 2016, Mohave is amending its existing contracts. This law "prohibits public entitles from entering into contract-
with a company to acquire or dispose of services, supplies from Information technology or construction, unless the contract
indudes a written certification that the company Is not currently engaged in, and agrees for the duration of the contract to not
engage in, a boycott of Israel."

The Terms and Conditions of your contract have been modified as follows;

2. CERTIFICATION

By signing the amendment below, bidder certifies the following:

. Bidder shall comply with ARS §35-393.01 and certify that they are not currently engaged in, and agree that for the
duration of the contract to not engage in, a boycott of Israel.

Bebbie-Baek '^.^ ^^^
Miracle Recreation Equipment Co.

Dated <sfl)/z.f ^^^^yn^-^^
Dated Se tember 12 2016
Anita McLemore, Interim Executive Director
Mohave Educational Services Cooperative, Inc.

. Mohave Educational Sei'vices Coopei-ative, Inc. ̂ ^^^:^ :;'i';i:::.
^625;E,.Beale:St, :-: Kingman.:*A2«.86-i}01 . 928-753-6945 *. www.mesc,oi-g
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ARIZONA COOPERATIVE PURCHASING

Mohave Contract
14X-MCLE-0220

Miracle Recreation Equipment Co.
Via Email

June 17, 2016

A reement To Amend The Standard Terms And Conditions for Construction" Performance And Pa ment Bonds

Mohave Educational Services Cooperative, Inc. 's (Mohave) previous contract requirements for payment and performance bonding
Included reference to statute, title, and/or rules, and specific vendor actions, and acknowledgment from the member when
waiving performance and payment bonding. However, these requirements may not be applicable to alt members. This
amendment replaces the previous requirements in the Special Terms and Conditions regarding Issuing performance and payment
bonds. J[\e Special Terms and CondlHons have been modified as follows:

11 . PERFORMANCE AND PAYMENT BONDS

11.1.

11.2.

11.3.

Issuing performance and payment bonds; It shall be the sole responsibility of the member to determine if
any applicable performance and payment bonding requirements apply to the procurement under an awarded
contract. Member must request that the contract vendor provide the performance and payment bonds that
meets the requirements prior to project implementation.

The contract vendor shall supply Mohave with a copy of the procured bonds upon request. If the contract
vendor fails to deliver any required performance or payment bonds requested by the member, the confract with
Mohave may be canceled.

Payment bond requirement: An irrevocable payment bond shall be executed in an amount equal to 100%
of the price specified in the contract between the member and the contract vendor by a surety company
authorized to do business in Arizona. This bond will protect all persons supplying labor and material to the
contract vendor for the performance of the work provided in the contract.

Performance bond requirement: An Irrevocable performance bond shall be executed in an amount equal to
100% of the price specified in the contract between the member and the contract vendor by a surety company
authorized to do business in Arizona.

This agreement shall be effective July 1, 2016. Signature below Indicates agreement to modifications as listed
above.

Dated
. Bebbfe-fiack Kcvc^ k^l^f, Mu.vo^
Miracle Recreation Equipment Co.

(, If, ^X^^^^--^- o.tedlunel72016
Anita McLemore/ Interim Executive Director
Mohave Educational Services Cooperative, Inc.

.. 'Nohave'Educational Semces Cooperative, Inc.
625 E, Beale St, . Kingman . AZ . 8640 I . 928-753-6945 . www.mesc. org
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ARtZONA COOPERATIVE PURCHASING

2/8/2016

Extension of Contract
(Page 1 of 3)

Debbie Back
Miracle Recreation Equipment Co.
9106 Pulsar a Unit C
Corona, CA 92883

RE: Contract # 14X-MCLE-0220 Extension Agreement made by and between Miracle Recreation
Equipment Co. and Mohave Educational Services Cooperative (Mohave).

In accordance with its terms/ Mohave desires to extend contract 14X-MCLE-0220 for a period of one (1)
year, beginning 2/20/2016. The extension shall be under the same terms and conditions contained therein.

Please indicate your desire to extend by completing the appropriate information below and on the following
pages. If the contract is extended. Miracle Recreation Equipment Co. agrees to provide products or prices as
per 14X-1121.

We desire to extend the contract as specified above, and agree to abide by the original terms & conditions,
and any attach darifica ion .

^

Title

0\IC^/'

C^\A. G<

bate Z^i

Signature

Typed/Printed Name t>l/1

Please check the information below.

P05 Att; Order Desk
Miracle Recreation Equipment Co.
9106 Pulsar a Unit C
Corona/CA 92883

Member Contact: Monte Corley
Contract Administrator: Debbie Back
Phone Number; 800-905-1411 x 105
Fax Number: 877-905-1411

If both pages of this notice are not received at Mohave's Kingman office on or before 2/20, 2016,
orders may be held without processing. Email or Fax completed extension to contracts@mesc.org or
(928) 718-3238

Remit to: Miracle Recreation Equipment Co.
Accounts Receivable
P. O Box 204757
Dallas, TX 95320-4757

To terminate contract MX-MCLE-0220 effective 2/20/2016, send a notice of such to (928) 718-3238 or email
contracts@mesc. org. You agree to complete any authorized work or orders received prior to that date.
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Extension of Contract (Page 2 of 3)

Pricin U date

We list your contract as utilizing Fixed. Please confirm the following regarding pricing under your contract:

Our contract utilized firm-fixed pricing. We agree to hold the current prices until the next contract renewal
date of 02/20/2017.

Our contract utilized percentage off MSRP/Retail pricing. The current price lists/catalogs are still
applicable.

x We will provide new price lists/catalog by 2/19/201 6 . (insert Date)

Remember that your firm cannot quote any new products contained in pricing submitted with your contract
renewal until it has been reviewed and approved by your Contract Specialist. Current contract pricing will
remain in effect until new pricing has been reviewed and approved.

Vendor Lo o

Currently, we have the following logo on our website for our members to view

;I<

If you wish to revise or update the information, keep the following key points in mind:
. What file types are acceptable? Vector point files are highly recommended (such as .ai or .eps files).
If you don't have access to a vector file, a large hi-resolution (approx. 150-300 dpi) JPEG, TIFF, BFTMAP, GIF or
PNG file will work. Having a high dpi will help keep images looking sharp if we need to resize the logo.
. What file size is recommended? There is no limitation to the logo file size.

Vendor Benefits Descri tion

Currently, we have the following information on our website detailing the benefits of your contract for our
members to view:
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Extension of Contract

Vendor Benefits Descri tion continued

(Page 3 of 3)

If you wish to revise or update the information, keep the following key points in mind:
The description should be 150-200 words that explain the benefits that your company can provide to our

members through your Mohave contract.
This description should give a brief overview for members who may be accessing information about your

contract via our Product Vendor Finder.
Please note that Mohave reserves the right to revise or modify the information provided either for

content or length.

Email any information corrections, or additional information to contracts@mesc. org. If you have any questions,
contact your Contract Specialist either via email nancy@mesc. org or phone «cslnfo::csphone».
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Offer and Acce~'"^nce Form

Place after Tab la

IFB 14X-1121
Playground, Fitness and Related Equipment

To Mohave Educational Services Cooperative, Inc.:

The undersigned hereby certifies understanding and compliance with the requirements in all terms,
conditions, specifications and amendments. Bidder further agrees to furnish materials and/or services in
compliance with all terms, conditions, specifications and amendments in the solicitab'on and any written
exceptions in the offer.

Federal Employer Identification Number

Company Name /* (L l>><t-<-fv-

6 <5 , 60

Ll -!S
^

50 Q\

Address City ^tA State ^ Zio h^ 708
Fax ^17^3^-J'^-/Telephone Number ^H ' <?.?$~- ̂ ^ I ^7

Printed Name S-^^ L/^c-

Primary Email ^<svik d/M'i^J<. /;^yyc LiL*ci,al ternate email lfe. \ft^ . UJk/K/ H'^ffoi^-r, cov^

Note: The primary email address will be used for all communication from Mohave r^gs

Title

primary
response to this solicitation.
email address is not valid.

Authorized Signature

regarding your
r ide an alter te m il ddress that will be used only if the primary

The offer and acceptance form should be submitted with a signature by the person authorized to sign the
bid. The person signing the bid shall initial erasures, interlineations, or other modifications in bid. Failure
to sign the bid and contract award document, or to make other notations as indicated, may result in
rejection of bid.

The contract vendor shall not commence any billable work or provide any material or service
under this contract unless and until contract vendor receives a purchase order with
Mohave's review noted.

Acceptance of Offer and Contract Award Mohave Only)

Your Bid Is Hereby Accepted:
As contract vendor, you are now bound to sell the materials and/or services offered to and accepted by
Mohave in accordance with the solidtation, induding all terms, conditions, specifications, and
amendments.
This Contract shall be referred to as Contract Number 1*4A ' (' \ 'sJL.C-"'

Awarded this day of

This contract shall be effective this ^0 day of

2015.

2015.

Julia E. Tribbett, Executive Director
Mohave Educational Services Cooperative, Inc.
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^JZONA COOPERATIVE PURCHASING

14X-MCLE-0220 Table of Contents

Miracle Recreation Equipment Co. Response to IFB 14X-1121

Tab 1A - Signed Offer and Acceptance Form.................. See document 6. 14XMCLE0220 Award,
Extensions and Amendments.

Tab 1B-Amendments ................................................................................................................. 2

Tab 1C - General Terms & Conditions and Standard Terms & Conditions for Construction ........ 4

Tab ID-Special Terms and Conditions ...................................................................................... 24

Tab IE-Scope of Work/Services................................................................................................ 33

Tab IF - Original Bid Bond/Alternate Bid Security and Bonding Capacity.................................. 41

Tab 2A-Method of Approach and Qualifications and Experience............................................. 45

Tab 2B - Certificate of Insurance ........................................... Please call Mohave for information.

Tab 2C- Financial Information................................. All financial information is kept confidiential
and has been removed.

Tab 3A - Price Proposals ................................. See document 6. 14XMCLE0220 Pricing Summary.

Tab 3B - Mobilization, Travel Charges and Pricing Methodology............................................... 57

Tab 3C-Additional Pricing Information...................................................................................... 60

Tab 4A - Primary Contract Documents, Support and Maintenance Information ....................... 61

Tab 4B - Sample Supplemental or End-User Agreement(s)........................................................ 75

Tab 4C-Supplementary Information ......................................................................................... 76

Tab 5 - Additional Information .............................................. Please call Mohave for information.

Click section title to be taken directly to that section.
3/31/14 EH

Mohave Educatioiai Services Cooperative, Inc

625 E Beale St. Kingman AZ . 86401 . 928-753-6945 . wwwmescorg
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ARIZONA COOI^I. IATIVE WRCHASlMtS

Ameftidm©it 1
Invjtotton for Bid a.4X-1121

Playground, IFitness and Related Eqyipment

Amendment 3. js herelay Fnade part of tiie solicitation docttments and shali be inGluded jn all submitted formal
sealed bids. Bidders shall formally acknowledge receipt of Amendment 1 by including this page, stgning, and
dating the foMowing staten'ient:

^. .Arnendrnertt 1 is acknowledged by: ^7^'

Printed Name gnd Title; A-a
I

Name of Firm: ' <-''

Date: I - L - *-

Place a signed copy of Amendment 1 after Tab Ib in your formal bid tiiinder.

^^: The published due date and time of NovembeL21^2M4 at 3:00 p. m. (loca! Arizona time) rematns
unchanged.

WORKBQiOK WlARKET BASKFr:

 

ket Basket #1- Added outside diameter of 3 1/Z inches to line 5 of original workbook. There are diflfereni:
diameter posts available.

Ail questions regarding Inyitation for Bjd 14X-lt21 should be directed to:

Mike Nentwig, Contract Specialist I
Email: contracts@mesc.org
Telephone: (928) 718-3203

Julia E. TribbeH:
Executive Director
Mohave Educational Services Cooperative, Inc.

Publish Date; November 4, 2014

39 of 361



W1ZONA COOPERATIVE PURCHASIN®
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Ameiraclment 2
Invitati®n for Bid i4X-lI21

Plaiygroynd/ fitness and Retatetil Equipment

AmendmeFit 2 is hereby made part of the solicitation dQGumente and shall be tnciuded in all submitted formal
^aled Kds. Bididera shall formally ackjnowledge reeeipt of Amendment 2 by indudjng this page/signing, and
dating the following statement:

-^)
Amendment 2 is aeknowledged by: '

Printed Name and Tide:

Name of Firm: . ^e-v

DaN: . - '-1'- ^

c'^^<

u.

Place a signed cQpy ofAmencfFinent 2 after Tab Ib in your formal &td binder.

!As!S: The pubtished due date and time of November 21, 2014 at 3';QQ p.m. fiocal ArizQoa ttmel pemalFis
unchanged.

WfoR KBOOK MARKET BASKET;

" 'tcing Instructions - Bullet three deleted, not appltcabfe to rnarket baskets. BuUet seven (amencfed to byllet
.j, corrected locattQn reference fr®ffi Giibert, AZto 'locati'ons listed In the market basfcets,"

Market Basket #1 - Corrected quantity of line four tQ W2" and added line five to properly reflect supplied
drawing. Adilttionslly, corrected line item numbers in Market Basket 1.

All questions regading Invitation for Bid 14X-1121 should be directed to:

Mike Nentwig, Confa^ct Specjaiist I
Email: contracts@mesc.org
Telephone: (928) 718-3203

-^ <X^te^
3uliaE, Trifabett

Exeeutive Director
Mohave Educational Seroices Cooperative, Inc.

Publish Date; November 13, 2014
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General Terms and Conditions

Place after Tab 1c

1. CANCELLATION

^

1.1. Cancellation for bankruptcy or acquisition: Mohave reserves the right to cancel, or
suspend the use of, any contract if contract vendor files for bankmptcy protection, or is acquired
by an independent third party.

1.2. Cancellation for conflict of interest: Mohave may cancel this contract pursuant to ARS § 38-
511 for conflict of interest. Conflict of interest occurs if any person signiHcantly involved in
initiating, negotiating, securing, drafting or creating the contract on behalf of Mohave, is or
becomes at any time while the contract or an extension of the contract is in effect, an employee
of, or a consultant to, any other party to the contract, with respect to the subject matter of the
contract. Members shall incur no penalty or further obligation if the contract is cancelled for
conflict of interest. A written notice of cancellation shall be sent to the contract vendor and the
effective date of cancellation shall be the date specified within the written notice of cancellation.

1.3. Cancellation for convenience: Mohave reserves the right to immediately cancel the contract
without penalty or recourse, in whole or in part, when Mohave determines that action to be in
the best interests of its members. Contract vendor shall be entitled to receive just and equitable
oompensaUon in accordance with applicable contract pricing for authorized work in progress,
authorized work completed and materials acapted before the effective date of the cancellation.

1.4. Cancellation for non-performance or contract vendor deficiency: Mohave may terminate
any contract If members have not used the contract, or if purchase volume Is determined to be
"low volume" in any 12-month period. Mohave reserves the right to cancel the whole or any
part of this contract due to failure by contract vendor to carry out any obligation, term or
condition of the contract. Mohave may issue a written deficiency notice to contract vendor for
acting or falling to act in any of the following:

. Failing to comply with the accepted terms and conditions of the contract;

. Providing material that does not meet the specifications of the contract;

. Providing work and/or material that was not awarded under the contract;

. Failing to adequately perform the services set forth in the scope of work/services and
specifications;

. Failing to complete required work or furnish required materials within a reasonable
amount of time;

. Failing to make progress in performance of the contract and/or giving Mohave reason to
believe that contract vendor will not or cannot perform the requirements of the contract

. Failing to provide required performance bonds;

. Performing work or providing services under the contract prior to receiving a Mohave
reviewed member purchase order for such work.

Upon receipt of a written deficiency notice, contract vendor shall have ten (10) days to provide a
satisfactory response to Mohave to adequately address all issues of concern. Failure to
adequately address all issues of concern may result in contract cancellation. Upon cancellation
under this clause, all goods, materials and work paid for by the member, along with documents,
data and reports prepared by contract vendor under the contract shall become the property of
the member.

1.5. Cancellation for replacement: Mohave reserves the right to cancel a contract awarded
under this sollcitab'on and replace it with a newer contract awarded to the same contract vendor
for similar goods and services. Mohave may, at its option, either replace a contract resulting
from this solicitation or delay a new award until the existing contract expires. The decision to
replace the contract rests solely with Mohave.

1.6. Contract vendor cancellaUon: Contract vendor may cancel this contract at any time upon
thirty (30) days prior written notice to Mohave or at time of annual contract renewal.
Termination shall have no effect on projects fn progress at the time the notice of cancellation is
received by Mohave.
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1.7. Continuation of performance: Contract vendor shall continue to perform in accordance with
the requirements of the contract, up to the date of cancellation and as directed in the
cancellation notice.

1.8. Gratuities: Mohave shall cancel this contract if it is found that gratuities in the form of
entertainment, gifts or otherwise, were offered or given by contract vendor or any agent or
representative of contract vendor, to any employee of Mohave or member with a view toward
secuhng a contract or with respect to the performance of this contract. Paying the expenses of
normal business meals shall be in accordance with each member's policy regarding gratuities.
Samples of software, equipment or hardware provided to Mohave for demonstrab'on or
evaluation are not considered gratuities.

2. CERTIRtCATION

By signing the Offer and Acceptance Form (page 55 of the IFB), bidder certifies the following:

. Bidder has examined and understands the terms, conditions, scope of work/services and
specifications and other documents in this solicitation.

. The submission of the bid did not involve collusion or other anticompetitive practices. Neither
signatory nor any person on his behalf has connived or colluded to produce a deceptive show
of competition in the matter of the bidding or award of a contract under this solicitation.

. Bidder has not given, offered to give, nor intends to give at any time hereafter any economic
opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to
a public servant in connection with the submitted offer.

. Neither bidder, nor any officer, director, partner, member or associate of bidder, nor any of
Its employees directly involved in obtaining contracts with the State of Arizona, Mohave
Educational Services Cooperative, Inc., or any subdivision of the state has been convicted of
false pretenses, attempted false pretenses, or conspiracy to commit false pretenses, bribery,
attempted bribery or conspiracy to bribe under the laws of any state or federal government
for acts or omissions after January 1, 1985.

. Bidder agrees to comply fully with any and all provisions of ARS Title 32, Chapter 10
(Registrar of Contractors) that may regulate bidder's business.

. Bidder shall not discriminate against any employee, or applicant for employment. In violation
of federal and state taws (see Federal Executive Order 11246; and ARS Title 41, Chapter 9,
Article 4).

. Bidder is not currently suspended, debarred or otherwise precluded from partidpating in any
public procurement actfvity with any federal, state or local government entity.

. If awarded a contract, bidder agrees to promote, offer and sell under Mohave contract only
those materials and/or services awarded to contract vendor by Mohave.

. If awarded a contract, bidder shall provide the equipment, commodities, and/or services to
members of Mohave in accordance with the terms, conditions, scope of wori</servfces,
specifications, and other documents of this Invitation For Bid.

. If awarded a contract, bidder agrees that all staff and other individuals eligible to receive
services shall have equal access to the services regardless of race, religion, color, sex,
disability, age or national origin (including language minority individuals).

. Bidder and all proposed subcontractors comply and shall remain in compliance with the
Federal Immigration and Nationality Act (FINA), all other federal immigration laws and
regulations, ARS § 41-4401, and ARS § 23-214, which requires compliance with federal
immigration laws by Arizona employers, Arizona contractors and Arizona subcontractors in
accordance with the E-Verify employee eligibility verification program.

3. CONFIRMATION

If an apparent mistake in a bid, relevant to the award determination is disa>vered after opening and
before award, Mohave shall contact the bidder for written confirmation of the bid. If bidder fails to
act, the bidder shall be considered non-responslve.

Mohave may contact a bidder to confirm our understanding of the bid. Such contact shall be prior to
award. Mohave shall obtain written confirmation from the bidder and shall retain the ronfirmatlon in
the procurement file.
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4. CONFIDENTIAL INFORMATION

4.1. Confidential information request: If bidder believes that its bid contains confidential trade
secrets or other proprietary data not to be disclosed, a statement advising Mohave of this fact
shall accompany the bid, and the information shall be so identified wherever it appears. Mohave
shall review the statement and provide their determination in writing whether the information
shall be withheld. If Mohave determines to disclose the information, Mohave shall inform bidder
in writing of such determination. Requests to deem the entire bid as confidential will not be
considered.

4.2. Pricing: Mohave will not consider pricing to be confidential or proprietary.

4.3. Public record: All bids submitted in response to this solicitation shall become the property of
Mohave. They will become a matter of public record available for review, subsequent to award
noUfication.

5. COOPERATIVE PURCHASING

5.1. Cooperative purchasing: This contract Is based on the need for Mohave to provide the
economic benefits of volume purchasing and reduction in administrative costs through
cooperative purchasing to members. Any contract that prohibits sales from befng made to
specific types of members (for example, state agencies or local government units) may not be
considered. Sales without restriction to any members are preferred.

5.2. Cooperative purchasing agreements: Cooperative Purchasing Agreements between
Mohave and its members have been established under Arizona procurement rules and code for
use of contracts.

5.3. Most favored customer: Bidder agrees all prices, terms, warranties, and benefits granted by
bidder to members through this contract are comparable to or better than the equivalent terms
offered by bidder to any present customer meeting the same qualifications or requirements.
Nothing in this solicitation is Intended to establish a most favored customer relationship between
Mohave and contract vendor. Contract vendor may respond to any solicitation without regard to
this contract. If contract vendor offers lower prices to any of its other customers, it may lower
its prices to Mohave at the same time by written notice.

6. ESTIMATED UANTTIIES

Mohave anticipates considerable activity resulting from this solicitation. An estimate of purchases is
provided in the Scope of Wori</services (page 4) of the requested materials or services. However, no
commitment of any kind is made concerning quantities to be acquired. Mohave does not guarantee
usage. Usage depends on the actual needs of members and marketing by contract vendor.

7. EVALUATION and AWARD

7.1. Basis of award: Award(s) will be made to the responsive and responsible bidder(s) whose
bld(s) Is (are) determined in writing to be the low responsh/e and responsible bid or bids.
Mohave reserves the right to use model projects/market baskets to determine the low ranking of
bids. It is Mohave's intent to award a complete line of products, when possible and
advantageous.

7.2. Deviations and exceptions to requirements: All requested exceptions/deviations must be
clearly explained. Unacceptable exceptions/deviattons shall remove your bid from consideration
for award. Mohave shall be the sole judge on the acceptance of exceptions and Mohave's
decision shall be final.

7.3. Formation of contract; A response to this solicitation is an offer to contract with Mohave
based upon the terms, conditions, scope of work/services, and spedfications contained in this
request. A bid does not become a contract unless and until Mohave accepts it. A contract is
formed when a Mohave administrator signs the award document.
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7.4. Multiple award; To assure that our contracts meet the requirements of all members, Mohave
may award multiple contracts. Bidder should consider this fact in preparing their response. The
decision to award multiple contracts, award a single contract, or make no award rests solely with
Mohave.

A multiple award shall be made only if the procurement officer determines In writing that a
multiple award is necessary and is advantageous to Mohave members. A multiple award shall be
limited to the least number of contracts necessary to meet the requirements of the using
agencies. Mohave shall make the sole determination of the least number of contracts required to
meet the need. Mohave's basis for determining whether to award multiple contracts shall be
based upon considerations for the large number of members, diverse types of members,
location of members throughout Arizona and members' past usage of similar contracts.

Criteria for selecting vendors for multiple contracts shall be based upon considerations for
members' experience with existing products and systems, brand continuity for parts replacement
and future expansion, contract vendor's ability to provide for our large, diverse membership,
bonding capacity, geographic area(s) served, Mohave's past experience with contracts for
similar produd/services, and/or other rdevant criteria.

7.5. Non-exclusive contract: Any contract resultfng from this solicitation shall be awarded with
the understanding and agreement that it is for the sole convenience of Mohave's members.
Mohave and its members reserve the right to obtain like goods and services from other sources.

7.6. Past performance information: Past Performance Information (PPI) is relevant information
regarding a contract vendor's actions under previously awarded contracts to public agencies. It
includes contract vendor's record of performance under such contracts including, but not limited
to: conformance to the terms, conditions, specifications and scope of work/services of the
contracts, responsiveness to, and correction of, contract claims and controversies, and
satisfaction of the contracting entities. PPI shall be a factor in evaluation and award.

7.7. Responsible bidder: A responsible bidder is a firm or person with the capability to perform
the contract requirements and the integrity and reliability, which will assure good faith
performance. Mohave must determine a bidder to be responsible before awarding a contract to
bidder.

7.8. Responsive bids: A responsive bid reasonably and substantially conforms to all material
requirements of the solicitation. Bids must be responsive to receive award consideration.
Mohave reserves the right to waive minor informalities.
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8. FEDERAL and STATE RE UIREMENTS

8.1. Compliance with federal and state requirements: Contract vendor agrees, when working
on any federally assisted projects with more than $2,000 in labor costs, to comply with the
Contract Work Hours and Safety Standards Act, the Davis-Bacon Act, the Copeland "Anti-
Kickback" Act, the Housing and Urban Development Act of 1968, the Equal Opportunity
Employment requirements as amended by Executive Order. In such projects, contract vendor
agrees to post wage rates at the work site and submit a copy of their payroll to the member for
their files. In addition, to comply with the Copeland Act, contract vendor must submit weekly
payroll records to the member. Contract vendor must keep records for three years and allow the
federal grantor agency access to these records, upon demand. Contract vendor also agrees to
comply with State of Arizona Executive Order 75-5, as amended by Executive Order 99-4.

When worta'ng on any projects funded with federal grant monies, contract vendor agrees to
comply with the administrative requirements for grants and cooperative agreements to state,
local and federally recognized Indian tribal government contract provisions.

The forms listed below are incorporated by reference into this solicitation and any resultant
contract.

. HUD-5369, Instructions to Bidders for Contracts, Public and Indian Housing Programs

. HUD-5369-A, Representations, Certifications, and Ottier Statements of Bidders, Public
and Indian Housing Programs

. HUD-5369-B, Instructions to Offerers Non-Construction

. HUD-5369-C, Certifications and Representations of Offerers Non-Constructfon Contract

. HUD-5370, General Conditions of the Contract for Construction

. HUD-5370-C1, General Conditions for Non-Construction Contracts Section 1 (With or
Without Maintenance Work)

. HUD-5370-C2, General Conditions for Non-Constructlon Contracts Section 1 (With
Maintenance Work)

For federally funded projects only, the requirements of an applicable form shall supersede
conflicting requirements in this solicitation. The forms may be accessed via HUDCIips
(http://www.hud.gov).

8.2. Compliance with workforce requirements: Pursuant to ARS § 41-4401, contract vendor
and subcontractor(s) warrant their compliance with all federal and state immigration laws and
regulations that relate to their employees, and compliance with ARS § 23-214 subsection A,
which states, w...every employer, after hiring an employee, shall verify the employment eligibility
of the employee through the E-Verify program. " fTo register for E-Verify, go to: https://e-
verify.uscis.gov/enroll/startpage.aspx.]

Mohave reserves the right to cancel or suspend the use of any contract for violations of
immigration laws and regulations. Mohave and its members reserve the right to inspect the
papers of any contract vendor or subcontract employee who works under this contract to ensure
compliance with the warranty above.

8.3. Contract vendor employee work eligibility: By entering into the contract, contract vendor
warrants compliance with ARS § 41-4401, ARS § 23-214, the Federal Immigration and
Nationality Act (FINA), and all other federal immigration laws and regulations. Mohave and/or
Mohave members may request verification of complianre from any contract vendor or
subcontractor performing work under this contract. Mohave and its members reserve the right
to confirm compliance. Should Mohave or Its members suspect or find that the contract vendor
or any of its subcontractors are not in compliance, Mohave may pursue any and all remedies
allowed by law, including, but not limited to suspension of work, termination of the contract for
default, and suspension and/or debarment of the contract vendor. All costs necessary for
compliance are the responsibility of the contract vendor.

8.4. Davis-Bacon wage decisions: For federally funded projects subject to the Davis-Bacon Act,
the member shall specify the applicable Davis-Bacon wage decision, prior to the contract vendor
providing a firm price quotation for the proposed project. The wage decision shall be identified
by the WD Number, modification number, and date of the wage decision. Davis-Bacon wage
decisions may be accessed via www.wdol. ov or by requesting a copy from the member.
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8.5. Non-compliance: All federally assisted ontracts to members that exceed $10,000 may be
terminated by the federal grantee for noncompliance by contract vendor. In projects that are
not federally funded, bidder must agree to meet any federal, state or local requirements, as
necessary. In addition, if compliance with the federal regulations increases the contract costs
beyond the agreed on costs in this solicitation, the additional costs may only apply to the portion
of the work paid by the federal grantee.

8.6. Offshore performance of work prohibited: Due to security and identity protection concerns,
direct services under this contract shall be performed within the borders of the United States.
Any services that are described in the specifications or scope of worl</services that directly serve
the State of Arizona or its clients and may involve access to secure or sensitive data or personal
client data or development or modification of software for the state shall be performed within
the borders of the United States. Unless specifically stated otherwise in the specifications, this
definition does not apply to indirect or 'overhead' services, redundant back-up services or
services that are incidental to the performance of the contract. This provision applies to work
performed by subcontractors at all tiers.

8.7. Terrorism country divestments: In accordance with ARS § 35-392, Mohave and its members
are prohibited from purchasing from a company that is in violation of the Export Administration
Act. By entering into the contract, contract vendor warrants compliance with the Export
Administration Act.

9. FORCE MAJEURE

Except for payments of sums due, neither party shall be liable to the other, nor be deemed In default
under this contract, if and to the extent that such party's performance of this contract is prevented
by reason of force majeure. The term "force majeure" means an occurrence that is beyond the
control of the party aflTected and occurs without Its fault or negligence, including, but not limited to
the following: acts of God (e.g. fire, flood, snow, earthquakes, tornadoes, violent winds, hail storms);
acts of the public enemy; war; riots; strikes; mobilization; labor disputes; civil disorders; lockouts;
injundions-intervention-acts, or failures or refusals to act by government authority; and other similar
occurrences beyond the control of the party declaring force majeure, which such party Is unable to
prevent by exercising reasonable diligence. The force majeure shall be deemed to commence when
the party declaring It notifies the other party of the existence of the force majeure, and shall be
deemed to continue as long as the results or effects of the force majeure prevent the party from
resuming peri?ormance in accordance with the contract. Force majeure shall not include late
deliveries of equipment or materials caused by congestion at a manufacturer's plant or elsewhere, an
oversold condition of the market, inefficiencies, or similar occurrences. If either party is delayed at
any time by force majeure, the delayed party shall notify the other party in writing of such delay
within forty-eight (48) hours.

10. INDEMNIFICATION

10.1. General indemnification: To the extent permitted by law, Mohave and its members shall be
indemnified and held harmless by contract vendor for its vicarious liability as a result of entering
into this contract. Each party to the contract is responsible for its own negligence.

10.2. ModfficaUon by member: Contract vendor shall have no obligation with respect to any
patent and copyright infringement claim based upon member's modification of the equipment
and/or software, or its operation or use with apparatus, data or programs not furnished by
contract vendor. However, one member's action will not preclude contract vendor's obligation to
others not having modified their equipment or software.

10.3. Patent and copyright indemnification: To the extent permitted by law, contract vendor
shall indemnify and hold harmless Mohave and its members against any liability, including costs
and expenses, for Infringement of any patent, trademark or copyright arising out of contract
performance or use by Mohave and its members of materials furnished or work performed under
this contract. Mohave and its members shall reasonably notify contract vendor of any claim for
which it may be liable under this paragraph.
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11. UCENSES

Contract vendor shall maintain in current status all federal, state and local licenses, bonds and
permits required for the operation of the business conducted by contract vendor. Contract vendor
shall remain (ully informed of and in compliance with all ordinances and regulations pertaining to the
lawful provision of services under the contract. Mohave reserves the right to stop work and/or cancel
the contract of any contract vendor whose license(s) expire, lapse, are suspended or terminated.

12. OFFER ACCEPTANCE PERIOD WFTHDRAWAL

12.1. Late bids: Except as authorized by Arizona procurement rules and code, late bids shall not be
considered. Bidder shall be responsible for all shipping costs when requesting the return of a
late bid.

12.2. Withdrawal of bid: A bidder may withdraw a bid in writing at any time before bid opening if
the withdrawal is received before the bid due date and time at the location designated in the
invitation for bids for receipt of bids. After the opening time and date, bids may not be
withdrawn, except as allowed by Arizona procurement rules and code.

13. ORDERING CYCLE

13.1. Acceptance of orders: This rontract is for the sole use of Mohave and its members. All
quotations provided to members must be based on prices in the contract and include the correct
Mohave contract number. Contract vendor may only refuse a Mohave reviewed order under this
contract after providing written documentation acceptable to Mohave describing the
circumstances that warrant refusal. Improper documentation and/or frequent refusals may result
in contract cancellation. Mohave may require the contract vendor to reject any purchase orders
received from members based on this contract that may not comply with Mohave's rules,
processes or standards.

13.2. Audit of contract activity: Mohave will audit some of the purchases made under this
contract. The contract vendor agrees to provide all documentation necessary for Mohave to
audit purchases made under contract, including Invoices, credits and statements issued to
members, in a timely fashion.

13.3. Contract vendor contacts: Contract vendor agrees to assign only one contact person for
each of the following: accounting, audit, contract administration, escalation, main member
contact, open order/status report, and reconciliation. These contacts may be the same person,
with the exception of the escalation contact. The name(s) of the contact persons will be
provided to Mohave.

13.4. Open order and status reports: Mohave will send contract vendor open order and status
reports on a periodic basis. Contract vendor agrees to reply to information requests in a Umely
fashion.

13.5. Orders in process: Member purchase orders dated on or before the contract cancellation
and/or expiration date, will be processed and are considered valid until order fulfillment, or
cancellation by the member. Any such orders must be in the possession of Mohave within a
reasonable amount of time.

13.6. Purchase verification: It is the member's Independent responsibility to verify that
quotations and purchase orders comply with the terms of the award of a contract or
procurement.

13.7. Quotations: Quotations with no end date are considered invalid after sixty (60) days from the
Issue date.

14. OVERVIEW

14.1. Advertising! Bidder shall not advertise or publish information concerning this solicitation prior
to an award being announced by Mohave. After award, contract vendor(s) may advertise the
availability of products and services to members. Any promotional marketing materials using the
Mohave logo must be approved by a Mohave Contract Specialist in advance.

14.2. Modification of contract: An awarded contract may be amended for a variety of reasons.
Contract modfficattons will be issued as deemed necessary by Mohave to address contractual
issues that may arise.
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14.3. Applicable law: Contract shall be governed by the laws of the State of Arizona, and suits
pertaining to the contract may be brought only in courts in the State of Arizona.

14.4. Application of law: The An'zona Procurement Code, the Arizona State Board of Education
School District Procurement Rules, and the Uniform Commercial Code (UCC) as adopted by the
State of Arizona, are part of this document as if fully set forth herein. Any provision or clause
required by law, rule or regulation to be included in the contract will be read and enforced as if
In the contract, whether or not physically included. If any such provision is not included, or is
not correctly included, contract will be amended fn writing to make such inclusion or correction
upon application from either party to contract.

14.5. Arbitration: After exhausting applicable administrative review, the parties to this contract
may agree to resolve disputes arising out of or relating to this contract through arbitration, to
the extent allowed by law.

14.6. Assignment: Contract vendor shall assign no right or interest in this contract without prior
written permission from Mohave. No delegation of any duty of contract vendor shall be made
without prior written permission from Mohave. Mohave shall not unreasonably withhold
approval and shall notify contract vendor of Its decision within fifteen (15) days of receipt of
written notice from contract vendor.

14.7. Audit rights: In accordance with applicable Arizona law, contract vendor's and
subcontractor's books and records related to this contract may be audited at a reasonable time
and place, for five years after completion of the contract.

14.8. Availability of funds: Member fund availability is unknown to Mohave at the time this
solicitation was Issued. Use of any contract awarded by Mohave will be conditioned upon the
availability of member funds.

14.9. Bid opening: Bids shall be opened immediately following the bid due date and time. Sample
pricing will be publicly read and recorded in the presence of witnesses. All other information in
the bids shall remain confidential until after award of contracts, with the exception of review by
Mohave staff and selected evaluators.

14.10. Brand names: The names of major businesses and their products that appear without the
trademark or service mark remain the property of their respective owners.

14.11. Captions, headings and illustrations: The captions, illustrations, headings, and
subheadings in this solicitation are for canvenience and ease of perusal only, and in no way
define, limit or describe the scope or intent of the request.

14.12. Contract claims or controversies; The requirements of the Arizona procurement rules
and code shall govern any contract awarded as a result of this solicitation, as well as any
contract claims or controversies associated with it.

Formal contract claims and aintroversies betoween a member and contract vendor shall be
resolved in accordance with R7-2-1155 through R7-2-1159, or ARS, Title 41, Chapter 23, Article
9, as applicable. The member's authorized representative shall serve as the district
representative for resolution of such claims and controversies. ARS, Title 41, Chapter 23, Article
9 and the rules promulgated under it, or R7-2-1155 through R7-2-1159, as applicable, provide
the exclusive procedure for asserting a cause against the member under the contract.

14.13. Contract placed on hold: Mohave shall have the ability to place a contract on hold, if it is
deemed necessary to address ongoing problems with an awarded contract. Details of the
decision to place the contract on hold shall be provided in a written deficiency notice. A
reasonable amount of time shall be provided to contract vendor to address issues in the written
deficiency notice.

14.14. DefiniUon of time: Periods of time, stated as a number of days, shall be in calendar days,
not business days.
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14.15. Eligible agencies: Any contract awarded from this solicitation shall be available to all
Mohave members. Member is defined as a local or public procurement unit, or a governmental
public entity that is a political subdivision for purposes of federal income tax, oi- a nonproflt
educational or public health institution that is a political subdivision for purposes of federal
income tax or meets the requirements ofSectton 115 of the Internal Revenue Code. Mohave has
over 430 members including public school districts, community alleges, dty and county
govemments and political subdivisions throughout Arizona. A list of members may be found oh
Mohave's website, www. mesc. org. Actual use of any contract will be at the sole discretion of
Mohave's members.

14.16. Novation: If contract vendor sells or transfers all assets or the entire portion of the assets
used to perform this contract, a successor in interest must guarantee to perform all obligations
under this contract. Mohave reserves the n'ght to accept or reject any new party. A'simple
change of name agreement will not change the contractual obligations of contract vendor.

14.17. Order of precedence: In the event of a ronHict in the provisions of the contract as
accepted by Mohave, the following order of precedence shall prevail:

1. Special terms and conditions
2. General terms and conditions
3. Scope of worK/services and speciHcations
4. Attachments and exhibfts
5. Documents referenced or included In the solidtatfon

14.18. Pricing extension errors: In case of error in extension of prices in the bid, unit prices
shall govern.

14.19. Relationship of the parties: Vendors receiving contracts under this solicitation are
independent contractors. Any party to the contract shall not be deemed to be the employee of
another party to the mntract.

14.20. Removal from prospective bidders list: Any bidder submitting a perfunctory bid with no
serious intent of being accepted may be removed from Mohave's prospective bidders list. Any
vendor not responding to two (2) consecutive Invitations for Bid for similar procurements may
be removed from the prospective bidders list for those items or services. A "no bid" response or
request to remain on the list is sufficient to keep a vendor on the prospective bidders list.

14.21. Severability: The provisions of this contract are severable to the extent that any provision
or application held to be invalid shall not affect any other provision or application of the contract
which may remain in effect without the invalid provision or application.

14.22. Successful performance: The sections of solicitation defining the scope of services,
requirements, qualifications, etc., are not to be construed as a complete listing that exempts
successful bidder from reasonable services required to ensure successful performance under the
contract.

15. PAYMENT

15.1. Billing: All invoices shall list the applicable member purchase order number and Mohave
contract number. Contract vendor will invoice members directly. All transactions are payable in
U.S. currency only.

15.2. Contacting member about payment: Contract vendor may contact member directfy for
payment for a product or service delivered to the member under the contract. Such contact shall
be professional and courteous.

15.3. Contract vendor Invoice; Contract vendor shall invoice member after delivery of goods
and/or services. Goods and services shall be invoiced at applicable contract prices, which include
Mohave's 1% administration fee. Invoice must include member purchase order number and
Mohave contract number.

Mohave's administration fee is included in the invoice amount paid by the member. Contract
vendor shall remit administration fee to Mohave monthly. Administration fee shall be calculated
at .0099 of the subtotal amount. The Mohave administration fee shall not be calculated on
ancillary charges (e.g. performance bonds, shipping, transaction privilege tax, transportation
charges, mileage, lodging, meals and incidental expenses (M8JE), permits, etc. ).
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15.4. Contract vendor payment: Member shall issue payment to contract vendor after receipt of
invoice.

15.5. Correct billing: Contract products/services may not be invoiced greater than the purchase
order. If incorrect invoices are discovered, contract vendor must correct Invoices resulting in
excess charges, no matter the cause of the error. Any excess payment must be returned to
member within the time allowed by law, in the form of a check or credit memo, as determined
by the member.

If a member is invoiced at less than contract prices, contract vendor will invoice the member for
the difference unless Mohave approves the undercharge.

If contract pricing in effect on the contract has gone down between the time of the order and
the invoice date, contract vendor may invoice at the current contract price.

15.6. Credit hold: Contract vendor agrees to advise Mohave's Procurement Manager of a
members) being placed on credit hold, within Hve (5) days of the action.

15.7. Payment time: Payment terms are net thirty (30) days from receipt of contract vendor's
invoice.

15.8. Progress payments: Members may make progress payments under the following conditions:
1) Member and contract vendor agree to the terms of the progress payments prior to issuing a
purchase order; 2) the purchase order describes the amounts/percentages to be paid and the
dates/frequency of payment; 3) member accepts responsibility for verifying the validity of each
payment application; 4) payments are made only after goods and/or services are verified; and
5) any such payments be made in full compliance with member's local governing entity rules and
any and all other applicable state rules and regulations.

15.9. Quick pay discounts: Quick pay discounts may be offered to members, provided they have
received the materials or services, and that such discounts are available equally to all members.
Mohave must approve such discounts in writing and before they are offered to members.

15.10. Reporting and payment of administration fees to Mohave: The contract vendor
agrees to provide a Reconciliation Report detailing activity under the contract, and payment for
Mohave administration fees for invoices paid in the previous month. Items in the report must
include member names, PO numbers, amounts, administration fees, invoice numbers, invoice
dates and credit/return information for all invoices paid in the prior month. Payment and report
are due as per a schedule agreed upon by Mohave and contract vendor. The initial due date
shall be the 10th, 15th, 20th, 25th or 30th of the following month and will be specified in an
award notification letter. If no invoices were paid under the confract in the previous month, the
contract vendor will provide notice of no activity. A sample reconciliation report will be made
available upon award of contract.

Make Mohave administration fees payable to Mohave Educational Services Coop., Inc. Payments
shall be mailed to: 625 E. Beale St.

Kingman, AZ 86401

16. PREPARATION OF BID and BID FORMAT

16.1. Modification of bid: A bidder may modify a bid in writing at any time before bid opening if
the modification is received before the bid due date and time at the location designated in the
invitation for bids for receipt of bids.

16.2. Bid forms: The forms and format contained fn the solicitation shall be used. Bidders may
reproduce the forms and retype the information, but all of Uie required information must be
presented in the tab order requested. Electronic or faxed bids shall not be considered.

16.3. Bidder responsibility: Bidder shall examine the entire solicitation, seek clarification of any
item or requirement that may not be clear, and check all responses for accuracy before
submitting bid. Failure to examine any requirements shall be at bidder's risk. Negligence in
preparing a bid confers no nght of withdrawal after due date and time.

16.4. Cost of bid preparation: Mohave will not reimburse the cost of developing, presenting, or
providing any response to this solfdtation.
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17. PRO UCT LINES

17.1. Current products: Bids shall be for materials and equipment in current production and
marketed to the general public and education/govemment agencies at the time the bid is
submitted.

17.2. Discontinued products: If a product or model is discontinued by the manufacturer, contract
vendor may substitute a new product or model if the replacement product meets or exceeds the
specifications and performance of the discontinued model and if the discount is the same or
greater than the discontinued model. New products shall be submitted for approval following
the process detailed in the Special Terms and Conditions (see Pricing, New
catalogs/pricelists), prior to being offered to members.

17.3. New products/services: New products and/or services that meet the scope of worK/services
may be added to the contract. Confract vendor may replace or add product lines to an existing
contract if the line is replacing or supplementing products on contract, is equal or superior to the
original products offered, is discounted In a similar or to a greater degree, and if the products
meet the requirements of the solicitation. No products and/or services may be added to avoid
competitive procurement requirements. Mohave may require additions to be submitted with
documentation from members demonstrating an interest in, or a potential requirement for, the
new product or service. New products/servlces must be submitted and approved by Mohave,
prior to being offered to member. Mohave may reject any additions without cause.

17.4. Options: Optional equipment for products under contract may be added to the contract at the
time they become available under the following conditions: 1) the option is priced at a discount
similar to other options; 2) the option is an enhancement to the unit that improves performance
or reliability.

17.5. Product line: Bidders with a published catalog may submit the entire catalog. Mohave
reserves the right to select products within the catalog for award wiUiout having to award all
contents. Mohave may reject any addition of equipment options wfthout cause.

18. PROTESTS

Protests shall be filed with Julia E. Tribbett, the Executive Director of Mohave (the District
Representative), and shall be resolved in accordance with Arizona Procurement rules and code, ARS,
Title 41, Chapter 23, Article 9 and State Board Rules R7-2-1001 through R7-2-1196. A pmtestmust
be in writing and must be fifed with the Executive Director of Mohave at 625 E. Beale Street,
Kingman, Arizona, 86401. Protests based upon alleged improprieties in a solicitation shall be filed
before the due date and time for responses to the solicitation. The interested party shall file the
protest within ten (10) days after Mohave makes the procurement Hie available for public inspection.
A protest filed on the tenth day must be received by 5:00 pm, local AZ time. The interested party
may file a written request for an extension. The written request shall be filed before the time limit
specified above and shall set forth good cause as to the specific action or inaction of Mohave that
resulted in the interested party being unable to file the protest before the time limit specified above.

A protest shall be in writing and shall include the following information:

. The name, address and telephone number of the interested party;

. The signature of the interested party or the interested party's representative;

. Identification of the solicitation by conb^ct number;

. A detailed statement of the legal and factual grounds of protest induding copies of any
relevant documents;

. The form of relief requested.

Should Mohave prevail in an appeal of a decision Issued by the Executive Director, appellant waives
any objection to the hearing officer awarding Mohave its reasonable attorneys fees and costs along
with the costs for the hearing.

19. RIGHT TO ASSURANCE

Whenever one party to the contract has a good faith reason to question the o er party's Intent to
perform, he may demand that the other party give written assurance of its intent to perform. If a
demand is made and no written assurance Is given within ten (10) days, the demanding party may
treat this failure as an anticipatory breach of the contract.
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20. SAFETY STANDARDS

Items supplied under the contract shall comply with applicable Occupational Safety and Health
Standards of the Arizona Industrial Commission, National Electric Code, and National Fire Protection
Association Standards.

21. SHIPPING

21.1. Shipping terms/transfer of Utle: Shipments shall be F.O.B. destination. Title and n'sk of
loss of material shall not pass to member until member receives the material at delivery point,
unless otherwise provided in the contract.

21.2. Shipment under reservation: Contract vendor is not authorized to ship materials under
reservation and no tender of a bilt of lading will operate as a tender of the materials.

21.3. Shipping charges: Prices that include shipping to any location in Arizona, delivered to the
specific receiving point identified in the purchase order, are preferred. If shipping is charged, it
shall be that member is not charged more than the actual invoiced amount for shipping, and is
prepaid by the contract vendor (PP&A). It is the member's responsibility to confirm shipping
charges under the contract.

21.4. Shipping errors/risk of transportation: Shipping errors will be at contract vendor's
expense. If aantract vendor ships a product that was not ordered, contract vendor shall pay for
return shipment at the convenience of member. All risk of transportation and all related charges
shall be confract vendor's responsibility. Contract vendor shall file all clafms for visible or
concealed damage. Member will notify contract vendor promptly of any damaged goods and
shall assist contract vendor in arranging for inspection.

22. SUSPENSION OR DEBARMENT STATUS

Bidder shall include a letter in its bid notifying Mohave of any debarment, suspension or other lawful
action taken by any federal, state or local government within the last five years that precludes bidder
or its employees from participating in any public procurement activity. Such letter shall provide name
and address of the public procurement unit, effective date, duration, and relevant circumstances of
the suspension or debarment. Failure to supply such letter or not disclose all pertinent information
shall result in cancellation of any contract.

23. TAXES

23.1. Federal Excise Tax: Most members are exempt from paying Federal Excise Tax.

23.2. Payment of taxes: Member is responsible for payment of all taxes listed on the invoice.
Contract vendor Is responsible for collecting such taxes and shall forward all taxes to the proper
revenue office.

23.3. Pre-tax prices: Prices shall not include applicable state and local taxes. All applicable taxes
must be listed as a separate item on all invoices and will be paid by member issuing the
purchase order.

23.4. Property taxes: Arizona public agenaes may not pay state property taxes. (Arizona
Constitution, Article 9, Section 2)

23.5. Reservation or tribal tax: If goods or services are subject to reservation or tribal tax,
mntract vendor shall include such taxes as a separate item on the original invoice to the
member.

23.6. Transaction Privilege Tax (Sales Tax): Most members are taxable. Transaction Privilege
Taxes in Arizona may include state, county and city taxes. The tax status of the oniering
member determines if and when Transaction Privilege Taxes are to be applied. Documentation
for members who do not pay Transaction Privilege Tax fs available upon request from member.
Contract vendor is responsible for charging taxes correctly.

23.7. Taxes on construction: Contract vendors for construction-related projects must follow the
latest Arizona Administrative Code, Department of Revenue, transaction privilege tax procedure
as described in R-15-5-602. Since the work is performed for and payments will be received from
Mohave's members, the contract vendor is considered a prime contractor by R-15-602 (C, 1, a).
Transaction privilege taxes on contracting shall be separately stated on invoices.

52 of 361



Standard Terms and Conditions for Construction

Place after Tab 1c

1. BID SECURITY

1.1. Amount of bid security: All bidders for a contract under this IFB shall include acceptable bid
security in the amount of $100,000 with the submission of their bid.

1.2. Bid security requirement: School procurement rules [R7-2-1102 (A)] and as applicable in ARS
§ 34-222 and 41-2573, require that all competitive sealed bidding for construction have bid
security, if the amount of the construction contract will exceed the amount established by ARS §
l5-213(A). Bid security as a percentage of the bid amount is unacceptable, as this is a term
contract with no specific bid amount. Bid security must be in the amount stated above in
"Amount of bid security."

1.3. Form of bid security: Acceptable bid security for this IFB will be a certified or cashier's check,
or an annual or one time bid bond underwritten by a surety company licensed to issue bid bonds
in Arizona [R7-2-1102 (B, C), ARS § 34-222 and 41-2573]. Bid security may be provided using
the form found In the primary contract document pages of this IFB, with the prindpal being the
prime contractor and the Obligee being Mohave Educational Services Cooperative, Inc. An agent
of your licensed bonding agency shall sign the letter. If the original tetter is not signed and/or
has conflicta'ng information, it shall render your bid nonresponsive.

2. CHANGE ORDERS

2.1. Adherence to specifications and drawings: The contract vendor shall follow the
requirements of all speciffcaUons and drawings as closely as actual construction and work of
contract vendors shall permit. Should existing conditions or limitations require a major change
or rearrangement, the change shall be allowed only upon issuance of a written change order.

2.2. Change order requirement: Member and contract vendor shall establish a procedure for
identifying and approving changes to the work. Member shall notif/ Mohave of any change that
revises the cost of the project. Contract vendor shall not begin the revised work prior to receipt
of the Mohave reviewed member change order.

Contract vendor agrees to follow all applicable rules and regulations for any change orders,
including R7-2-1005 and as applicable in ARS § 41-2552.

Change orders shall be properly documented in writing. Minor changes mutually agreed between
the member and the contract vendor that do not involve compensation may be made without
informing Mohave, unless such diange significantly modifies the scope of work and needs to be
documented.

2.3. Costs for changes assodated with improper checking or coordination: The cost of any
change In construction due to improper checking of site and/or other conditions, or coordination
by contract vendor, shall be borne by the contract vendor, and the contract vendor shall not be
entitled to reimbursement for such costs.

3. CONSTRUCTION CONTRACTS

3.1. Cancellation by Mohave: Mohave reserves the right to cancel a contract resulh'ng from this
IFB if the original contract holder is sold and ownership is transferred to a new party. If Mohave
cancels the contract, the cancellation clause will be exercised, as required.

3.2. Compensation: Compensation for received goods, terms of progress payments, and a
schedule of payments should be described in the contract. The agreement must state that
Mohave will not be responsible for any late fees due the contract vendor by the member.
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3.3. Member delays: As required by ARS § 15-213 (D), the contract vendor will negotiate with
member for the recovery of damages related to expenses incurred by the contract vendor for a
delay for which the member is responsible, which is unreasonable under the circumstances and
which is not within the contemplation of the parties to the conb^ct between the bwo parties.
Any such negotiations will not void any provisions between the parties that require notice of
delays, provide for arbitraUon or other procedure for settlement or provides for liquidated
damages.

3.4. Construction contract requirement: In any contract between the contract vendor and a
member based on this contract, the terms and conditions of this contract will prevail. In any
contract between the member and the contract vendor, the scope of work will include all
specifications, drawings, and other official documents. All applicable codes around which the
contract is made will be included, as will any technical specifications and general conditions.
The contract vendor will acquire and pay for all permits and approvals from local, county, state
and federal offices needed to accomplish the work. Contract vendor shall be entitled to direct
reimbursement for the cost of such permits.

3.5. Form of construction contracts; A contract between the member and the contract vendor
for construction shall be an industry standard agreement. The parties may agree to use the
American Institute of Architects (AIA) General Conditions of Contract for Ctonstmction Form
A201 as a guide.

3.6. Member representative: All formal contact between the contract vendor and/or contract
vendor's personnel and the member shall be processed through the member representative.
The member shall designate the member representative at the time of purchase.

3.7. Terms of acceptance: Terms for acceptance by the owner and title to work must be clearly
agreed upon and described in the contract. IF any part of the construction requires the member
to assume control before the completion, this needs to be defined. Both parties must agree on
the definition of what consb'tutes final acceptance. Upon completion of the project, the worksite
shall be left in a condib'on equal to or better than before the project.

3.8. Void provisions: A provision, covenant, clause or understanding in, collateral to or affecting a
construction contract that makes the contract subject to the laws of another state or that
requires any litigation, arbitration or other dispute resolution proceeding arising from the
contract to be conducted in another state is against public policy of the State of Arizona and is
void and unenforceable. (ARS § 15-213 and 34-227)

3.9. Work performed by the member: Work to be performed by the member must be clearly
described and agreed upon prior to project start up.

4. CONSTRUCTION SCHEDULE

4.1. Schedule adjustment: The member retains the right to extend the schedule of work or to
suspend the work, and to direct the contract vendor to resume work when appropriate. The
agreement must describe an equitable adjustment for added costs caused by any suspension.
Any increases will be invoiced per approved contract pricing as allowed in the agreement.

4.2. Schedule requirement: A schedule for performance of work that can be met without planned
overtime is the responsibility of the contract vendor.

4.3. Work crew size: The cost for each project shall include all costs of all necessary trained
personnel to complete the project on or before the rompletion date(s) set forth in the contract.
The member shall not incur additional expense for upsized crews, nor overtime costs, which
might be necessary for the contract vendor to complete the project on schedule.

5. COORDINATION

5.1. Conflict with member activities: The contract vendor and member shall coordinate activities
so as to avoid conflicts. The contract vendor will make every reasonable effort not to intermpt
scheduled member activities with work under the contract. The contract vendor will notify the
member of any construcfa'on work that may negatively impact scheduled member activities due
to noise, etc.

5.2. Coordination with other vendors:
contractors.

The contract vendor shall coordinate with other
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5.3. nttemiption of other iwoji; The eontract vendor shall employ such methCKls or means as
will not cauise any Intgrruption of, or interfeffioc:® withj, work Qf any other amtractor on  ie

{yojed: site,

6. DELIVERY OF CONSTRUCTION MATERIALS;

S.l. C^nctifltin of niateriats on delivery's The corrtrad: vendor will delfeer materleils to the
wortsite in new, dry, unopened; and wdl-marked containers showing produet and conted:
vendor's name. Damaged or unlabeled fflateriate wlil not he accepted.

6.2. ©eNvely ffMiulrement; The CTinjyaet vendor will deliver rnsteriafe In sufficient quanttty to aBow
for a»r>tinul^ oF work. Belivery wjli &e cxiordinated with ttie memiaer's representeUve.

6.3. Precautiens: The contract vendor shall take a!) heeessary preeauyons to protect its n'lateriais
from damage, ttieffi and misyse. The meratier shall have no respQnsibility for such precautions
or protection.

6.4. Rejected and damaged material;
removed from the work area.

7. INSUIRANCE

Damaged or rejectsci materials shall be irnmedlately

7.1. Course of Consfimctjon Insurance: Upon request from member, contmA vendor shall purchase
and mabitaln caurse of consbudBon Jnsuranre equal to &ie esHmated replacsment asst: of tie
pfsperty after aimpleUon of the entire work at Uie site as callfEri for En te pyticha^ order. Jhe
Ensurance form wll! be an "all risk" type poliq? witti sfandard ©scliBtons. Coverage will include
temporary sfructures, scaffolding and office trailers at the site, as weli as rnats-ials and equipment
at the site destined to become a pwmanent part of the property. Any aEfdittwial costs assoc&ted
with course ofoBnsfrudaioninsuranos must tie identSfied in ttie priong worMbook.

7.2. Deducfibles; Contract vendlor shall pay the daluefcibte requipal by the Ireuranee provided under
this agreement

7.3. IndemniSflcation; During the life of the cpitract, oon&aefc wndor agr<^ to save and hold
harmless Mohave and/or its membens fram any and! at! liability for toss w damage to persons or
property ̂ rising out of the work required t»y ftie eonte(a. ConlracE vertdof llirther agr^ to waive
any right of recovery against; Mahave and/or its members for ctaimge to  e pnsperty of caitracA
^nctor, whether esyseef by negligence on the pait of Mohgve and/or its membeR or otftemise.
Thfe piwriston induties s|^aflral)y (he waiver of night of recovCTy acptnst Mohave and/or Jte
memtos for fire damage to prqserty yrrier contract and not yet fbrmaliy accepted by member
even thoi^ih said property at the time of lorn may be ocajpied/ in whole or in part, by member.

7*4* Proof of Insuranoe! Evidence of tfie required msuranee shall be providal by means of a
certificate of jnairance naroiing Mohave as tfie cerUfi<ate holder. In addJHon, contrad: vendor
must be willing to provide, upon request, icfehb'eal csrtificaUon of insuranoe to any member
using this contract:. Upon request, contract vendor shaH provide member with a cert'rficate of
tnsurance naming ttie member as an addto'oraal insyred. AM Ireurance poticiesshaU Jndude a
dause to the effe^ tt»at Uie pcrticy shall not he saneelial QC reduced, r©,tridsd or limttiajl until ttirty
days after ttie member has recaved written notKs, evfitenced by s return re:eipt of a pegistsreci ©r
cerffieri letter, ofiiiie pisposed acUon.

7.5. Srope of Insurances Qanteact vendsr's Insurance shall proviele adequate prfiitEetIon for aantraet
vendor and oantraetvendQr's subconEractons, respedtively/agaihst damage Glaimswhldimay arise
from operations under this oantraa, whetfter sueh e^>eraHons are by the rnsured or by anyore
directly or Indtredfy ®nploy®J by the insured. All inairance must be written by coanpante
inasrporaiEal wiU-lin the Unfted States (exduswe of Territorees or Pos^isstons) and (feensed or
au&iorbed to do business IR Arteona.
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8. LABOR PRACTICES

8.1. Labor practices: The contract vendor must agree to treat its labor In keeping with its labor
contract agreement and to the best interest of the member. Any overtime practices or
retroactive agreements with labor unions that would be to the detriment of the member must be
limited to only those approved by the member.

8.2. Labor requirements: The method and manner of performance must be stated: emidoyees of
the contract vendor are not employees of the member; the level of competency of the personnel
will be subject to approval by the member; the contract vendor must agree to comply with all
local, state and federal laws; adjoining property owners must not be annoyed by noise,
pollutants, material hauling operaUons; procedures for dealing with fire, theft, and storm
damage must be established; methods the contract vendor will use to guarantee safe job
practices relating to the health and welfare of the member employees and contract vendor
employees will be clearly stated.

8.3. Quality of work: All work under the contract shall be accomplished by experienced craftsmen,
helpers and laborers under the supervfsion of the foreman or supervisor.

8.4. Removal of Employee or Representative: The member shall have the right to require the
contract vendor to remove from the project any employee or representative of the contract
vendor. Its subcontractors or suppliers that the member may deem incompetent, careless,
insubordinate, or otherwise unacceptable.

8.5. Supervision: The contract vendor shall furnish the sen/Ices of an experienced foreman or
supervisor who will continually be in charge of work on the project. The foreman or supervisor
shall provide continuous supervision, coordination and inspection of the work required under the
contract.

9. U UIDATED DAMAGES

Any agreements on liquidated damages and early completion incenth/es will be between the member
and the contract vendor and must be agreed upon in writing prior to start up. If the member
declines a liquidate damages or early incentive agreement, the contract vendor will obtain a written
and signed statement to this effect. Mohave will not be a party to liquidated damages or early
completfon Incentive agreements.

10. MEMBER COSTS

Temporary electrical service and the cost for power, the cost for water, and other member costs will
be identified in writing and agreed upon.

11. PERFORMANCE AND PAYMENT BONDS

11.1. Issuing performance and payment bonds: Upon execution of a contract between a
member and the contract vendor, performance and payment bonds shall be provided to the
member as required In ARS § 34-222, 34-223, 28-6923, 41-2574, or R7-2-1103 (A, B, C, D), as
applicable. The contract vendor agrees to notify the member in writing of this requirement
before accepting any work orders.

The contract vendor will supply Mohave with a copy of the bonds upon request. If the contract
vendor fails to deliver any required performance or payment bond, the contract with Mohave
may be cancelled.

Members who elect to waive these bonds must indicate their decision, in writing, to Mohave.
For members who are required to obtain performance and payment bonds per the above
requirements, contract vendor agrees to provide these bonds to the member.

11.2. Payment bond requirement: An irrevocable payment bond in an amount equal to 100% of
the price specified in the contract between the member and the contract vendor shall be
executed by a surety company authorized to do business in Arizona. This bond will protect ati
persons supplying labor and material to the contract vendor for the performance of the work
provided in the contract.

11.3. Performance bond requirement: An irrevocable performance bond in an amount equal to
100% of the price specified In the contract between the member and the contract vendor shall
be executed by a surety company authorized to do business in Arizona.
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12. PROSRESS t»*YMENTS

12.1. Progress Payinenfs on C6itstarud:ion: R7"2--ilp5 allows for progress paymente if ttie

aaitrad: wndw agrees (a adhere to ARS f 4X-2S77 (8) (D) <F} and as applifflfale ̂  ARS § 34-
221, Alt progr^s payments must be invdcecl to the meitnNr; it is the responsibility of ttie
member to revtew and approve any estimates of work completed. If the member teues a
written statement to fihe bidder tftat ttie esElmate of wofk Is not approved and cerHfied, the
member may wiOihptd an annount torn the progress payment the membesr reasonably wpeds
to incur in correcting the deficfency se6 forth in the wittten ffnding, as |:»rmitted in R7-2-1105
(A). In sueh cases/ the bidcter agrees to hold Nohave harmless for any deficiency of paYinenfc

Progress i^yments may be made to Uie contmd vencior on ttie basis of a duly cerURed arid
approved estimate of work performed during the preceding month. Ttie contract vendpr must
agree to pdy any subcontractors or material suppliers within seven days Of their recsipt of the
progress payment, unless o&ierwise agreed on In writing between the parties.

12.2. Schedule of paymenfcs; Once alt bonds are in place, the cantraet vendor and ffie rfleFnber
wBI agree upon a schedtile of paymenEs based on fderiyfiahle mllesSones.

If any payment is delayed beyond 30 days from ttie due date, the bidder agn^s not to Gbairge
Mohave interest on the late payment Any late barges wjll be tfie tefiai responsibility of the
member. The bidds- may extend any due date &> avoid the requliiement to pay friterat m R7-2-
1105 (D) and ARS § 41-2577 (E) and asappltcabie in A^ § 34-221.

AcGeptance of final paymencisa wah/er of all claims exGepfe unsettled claims iM-eviously made In
writing.

X2.3. SubcontractQr iioMfi(at3on; A ajbcontraetor to the prtme contraetor may ra^y^l:, jn
writing ttiat member notify the subCQnl^ictxir ta wnfa"ng within flve (5) days from payment of
each progress payn-tenfc rnade to  e prianie contractor [R7-2-1I05 (C) and ARS § 41"2£^7 (C)
and as applicable in ARS § 34-2213. Upon request^ the prime contractor must provicfe MQhave
or the membens with .a cQntact name, title, eQmpany name, roailing address and fax number for
all subcontractors aid suppliers that are covered by a payfflerit bond.

13. PROJECT ADVEimffiING

The a»nb'ac£ vendor must agre® ffiat the member reserve ttie right to release iliformation aboyt the
pro|ect and that any advertising of the projed: by the csntrad: 'usndor ftust be approved by the
member.

14. PR036CT 0 PLETIQN

14.1. Projlect documentss Upon compfetfon of the wori<, the contraef: vendor shall presenlE the
member with all (toaiments necessary to eloseout the project. Maintenance manuals, drawings,
warranties on Installed equipment, etc,, shatl be given to ttie meimber.

14.2, Unfinished woplcs Even if final payments are made, if the member dSscovers an unftnished
job  at should have been eompieted^ Uie conis-act vendor shall asmpiete ttie work in a timely
fashion at no adcfttional c»st.

15. PUBLIC WORKS

3.5,1. P j»rvatlon; The contract vendor shali be responsible for She preservation of all puNfC aFid
private property included on or adjacent to the worteite. T^is requirement shall apply to tihe
suifacs and hidden featiires of the propwfy.

15.2. lleceipti of puBlfe funds; Conttaet vendors and subaintractors will meet the requiremenlte
ctfARS § 34, Article 3, for eiJgibflity to receive public funds.

15.3. Residency requirement; ARS § 34-3Q2 states that only persons who have been for not less
than one year a boha fide resident of Arizona shall be ertiipioyed in the perftarinanGB In any
public wortt. A pubte woite eontracfc is cloned in AF^ § 34-321 as "a eontwt tywWdtffie
5fafe CST a. ftcilltfcai siibdwtsfQn .ts- a party involvt'RQ Vie empfoynient of labofets, vMriknven or
mechaniss Sa ttis eonstmtSonf aitereffoft ori^alr of pWfc bulf flings or fmprQveinen^" It sh&l!
te the respmsjbiltty of tbe c»ntrac£ vendor to {amply with these (aws^ when appliCTbte.
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15.4. Restoration: The contract vendor shall repair, rebuild or otherwise acceptably restore any
property on or adjacent to the worksite that was damaged during the course of work on the
project. Such restoration shall be at the contract vendor's expense, and is not subject to
reimbursement by the member.

15.5. Rules, regulations and codes: Construction work on public buildings shall be in
compliance with the state fire code unless a fire code has been adopted by the city, town,
county or fire district in which the building is located. Public buildings shall be constructed In
compliance with applicable building, plumbing, electrical, fire prevention and mechanical codes
adopted by the city, town, county or fire district in which the building Is located. If a public
building is built fn an area that has not adopted local codes, the building shall be designed or
constmcted according to the state fire code adopted by the state fire marshal and the building,
plumbing, electrical, fire prevention and mechanical codes that apply in the largest city in the
county in which the building is located. Public buildings are subject to those codes that apply
and are in effect when the building is designed or constructed and to the currently adopted
codes when a building is found to be structurally unsafe, without adequate egress, or a fire
hazard or are otherwise dangerous to human life. "Public Building" means a building or
appurtenance to a building that is built in whole or in part with public monies (see ARS § 34-
461).

16. RETENTION

16.1. Retention requirement; Ten (10) percent of all contract payments shall be retained by the
member as insurance of proper performance of the contract vendor. Contract vendor agrees to
identily the amount to be retained on Invoices to member for each progress payment.

When fifty (50) percent of the work is completed, one half of the amount retained shall be paid
to the contract vendor if the contract vendor requests payment and if the member is satisfied
with the progress of the work.

After the work is fifty (50) percent completed, no more than five percent of the amount of any
subsequent progress payments shall be retained, unless the governing board of the member
determines satisfactory progress is not being made, at which point ten percent retention shall be
reinstated.

16.2. Substitute security: If the member and the contract vendor agree to a substitute security,
the agreement must be in full compliance with R7-2-1104 (D, E, F, G), or 41-2576 as applicable
to the purchasing member. If a substitute security is agreed to, the contract vendor must
provide Mohave and the member with a signed and acknowledged waiver of any right or power
of the obligor to set off any claim against Mohave, or the member In relationship to the security
assigned.

17. RULES REGULATIONS AND CODES

17.1. Certification of personnel regarding renovations, repair, and painting: Personnel
performing renovations, repair, and painting activities that disturb lead-based paint in target
housing and child-occupied facilities constructed before 1978, shall comply witti Part H,
Environmental Protection Agency, 40 CFR Part 745, Lead; Renovation, Repair, and Painting
program; Lead Hazard Information Pamphlet (http://www. epa.gov/).

17.2. Compliance: All work will be accomplished in conformance to OSHA safety requirements,
and any additional federal, state, or local fire or safety requirement. When specifications or
scope of work will result in a violation of a code or result in an unsafe condition, the contract
vendor must inform the member of the situation. The contract vendor will not constmct any
device or produce any condition that intentionally violates a fire or safety code or safety
standard.

17.3. Hazard notification: Contract vendor must advise member whenever work is expected to
be hazardous.

17.4. Liens/serlal numbers: All materials shall be free of liens. Bids must be for equipment on
which the original manufacturer's sen'al number has not been altered in any way.

r
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is. surrs FOR NONPAYMENT OR NONPERF RMANCE

All suits for nonpayment or nonperformance shall be filed as allowed in R7-2-1103 (F).

19. SURETV COMPANIES

Surety company requirements: Surety companies issuing bid bonds, performance bonds and/or
payment bonds under this contract must be licensed by the An'zona Department of Insurance.
Evidence of such license will be the name of the surety company on the monthly surety listing
provided by the Corporate and Rnandal Affairs Division of the Arizona Department of Insurance
(www. id.state. az.us).

20. WARRANTY MAINTENANCE CONTRACTS

20.1. Extended warranUes/service contracts: The contract vendor or a manufacturer may
offer extended warranties available at extra cost for members that agree to a maintenance
contract. The maintenance contract shall be offered as a separate line item. Upon request,
training must be offered by the contract vendor for the maintenance staff of the member and
will be arranged before installation as part of the purchase contract. This training shall be priced
per contract pricing.

20.2. Warranty work: The contract vendor shall perform all warranty work and remain available
to the member should continued service be required after warranty obligations are met.

21. WORKSITE

21.1. Site access: The member shall provide an all-weather road to the site and prepare the site
with room for construction equipment.

21.2. Site conditions: The condition of the site before start up shall be agreed upon between the
member and the contrad vendor and shall be written into the contract.

21.3. Stored Materials: Upon prior written agreement between the contract vendor and member,
payment may be made for materials not incorporated in the work but delivered and suitably
stored at the site or some other location, for Installation at a later date. An inventor/ of the
stored materials shall be provided to member prior to payment. Such materials shall be stored
and protected in a secure location, and be insured for their full value by the contract vendor
against loss and damage. Contract vendor agrees to provide proof of coverage and/or addition
of member as an additional insured upon member's request. Additionally, if stored offsite, the
materials shall also be clearly identified as property of member and be separated from other
materials. Member shall be allowed reasonable opportunity to inspect and take inventory of
stored materials, on or offsite, as necessary.

Until final acceptance by the member, it shall be the contract vendor's responsibility to protect
all materials and equipment. The contract vendor warrants and guarantees that title for all work,
materials and equipment shall pass to the member upon final acceptance. Payment for stored
maten'als shall not constitute final acceptance of such materials.
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General Terms and Conditions and
Standard Terms and Conditions for Construction

Acceptance Form

Place after Tab 1c

Signature on Page 55 certifies complete acceptance of the General Terms and Conditions and
the Standard Terms and Conditions for Construction in this soficltation, except as noted below
(additional pages may be attached^ if necessary).

Check one of the following responses to the General Terms and the Standard Terms
and Conditions for Construction:

E] We take no excepttons/deviations to the General Terms and Conditions and the Standard Terms
and Condlb'ons for Construction.

(Atote; Ifnotfiing Is listed below, ft is understood that no exceptions/deviations are taken.)

D We take the following exceptions/deviations to the General Terms and Conditions and the
Standard Terms and Conditions for Constmction. All exceptions/devlaUons shall be clearly
explained. Reference the corresponding general terms and conditions and/or Standard Terms
and Conditions for Construction that you are taking exceptions/deviations to. Clearly state if you
are adding additional terms and conditions to the General Terms and Conditions and the
Standard Terms and Conditions for Construction. Provide details on your exceptions/deviations
below:

{Note: All requested exceptions/deviations must be dearly explained. Reference the specific
terms and conditions that you are taking excxptions/devfations to, detail any proposed
substitute terms and conditions, and clearly demonstrate how Mohave and its membership will be
better served by the substituted terms and conditions. Unacwptable exceptions/deviations shall
remove your bid from consideration for award. Mohave shall be the sole judge on the
acceptance of exceptions and Mohave's dedsion shall be final.)
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Special Terms and Conditions

Place after Tab Id

TTie following Special Terms and Conditions are in addition to the applicable General Terms and
Conditions and Standard Terms and Conditions for Construction that appear on pages 35 - 53. Please
review them and complete the Special Terms and Conditions Specifications Acceptance Form (page 34).

1. DELIVERY

1.1. Default in one installment to constitute total breach: Contract vendor shall deliver
conforming materials in each installment or lot under this contract and may not substitute
nonconforming materials. Mohave reserves the right to declare a breach of confa^ct if contract
vendor delivers nonconformlng materials to any member under this contract.

1.2. Defective goods: Contract vendor agrees to pay for return shipment of goods that amve in a
defective or non-operable condition. Contract vendor shall arrange for return shipment of
damaged or defective goods.

1.3. Delivery time: Failure to deliver any order within the time frame specified on the purchase
order may result in cancellab'on of that purchase order.

1.4. Improper delivery: If the goods or tender of delivery fail in any respect to conform to this
contract, member may reject the whole, accept the whole, or accept any commercial unit or
units and reject the rest.

1.5. Restocking fees: A restocking fee may only be charged on products ordered and delivered to
member's site. Restocking fees in excess of fifteen percent (15%) shall not be allowed. Contract
vendor may waive restocking fees. Shipping charges on returns must be identified. Restod<ing
and return shipping charges shall be identified on the price wortoook.

2. FORM OF CONTRACT

2.1. Contract vendor contract documents: Mohave will review proposed contract vendor
contract documents. Contract vendor's contract documents shall not become part of Mohave's
contract with contract vendor unless, and until, an authorized representative of Mohave reviews
and approves them. If a firm submitting a bid requires member to sign an additional agreement,
a copy of the proposed agreement shall be included with the bid.

2.2. Form of contract: The form of contract for this solicitation shall be the Invitation For Bid, the
awarded bid(s), and properly issued member purchase orders referencing the requirements of
the Invitation For Bid.

2.3. Parol evidence: The contract represents the final written expression of agreement. All
agreements are contained herein and no other agreements or representations that materially
alter it arc acceptable.

3. INSTALLATION

Installation shall be scheduled directly with the member and be done in a reasonable amount of
time. Installation shall be in accordance with the manufacturer's instructions and shall be
accomplished by skilled and properly licensed Individuals.

4. INSURANCE

4.1. Liability insurance: Prior to commencing services under this contract, contract vendor shall
procure and maintain during the life of this agreement, comprehensive public liability insurance,
to include automobile liability, providing limits of an aggregate amount of not less than
$2,000,000. Evidence of the required insurance shall be provided by means of a current
certificate of insurance with the coverage as stated above, with your bid. Before any orders are
processed under an awarded contract, contract vendor shall provide a certificate that names
Mohave as the certificate holder. Place after Tab 2b.

In addition, contract vendor must be willing to provide, upon request, identical certification of
insurance to any member using this contract.
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4.2. Subcontractor insurance: Prior to commendng any work, any subcontractor shall procure
and maintain at its own expense until final acceptance of the work, insurance coverage in a form
and from insurers acceptable to the prime contractor. All subcontractors will provide workers'
compensation insurance, which waives all subrogation rights against the prime contractor and
member.

4.3. Workers' compensation insurance: Contract vendor shall also procure and maintain during
the life of this agreement, workers' compensation insurance for all of contract vendor's
employees engaged in work under the contract. All workers' compensation insurance will be in
compliance with state statute and evidenced by a certificate of insurance.

5. MAINTENANCE FACIUTIES AND SUPPORT

It is preferred that each contract vendor should have maintenance facilities and a maintenance
support system available for servicing products throughout Arizona, or the regions specified in their
offer. If a third party is used to provide maintenance or warranty work, bidder must include details
of any such arrangement in the bid. Trained and qualified technicians shall be available to cover all
parts of the state, or specific regions within the state for regional offers. It Is preferred that
maintenance services are available within 24 hours. Maintenance facilities must have sufficient parts
Inventory to provide quality service on products sold to members.

6. MANUFACTURER SUPPORT

Bidders submitting bids as a manufacturer's representative must be able, if requested by Mohave, to
supplement the bid with a letter from the manufacturer certifying that bidder is a bona fide dealer for
the equipment offered, that bidder Is authorized to submit a bid on such equipment, and which
guarantees that should bidder fail to satisfactorily fulfill any obligations established as a result of the
award of contract, the manufacturer will either assume and discharge such obligations or provide for
their competent assumption by one or more bona fide dealers for the balance of the contract period.

7. MEMBER AGREEMENTS
Some members may request the addition of specific requirements that would apply to products and
services purchased under an awarded contract. These additional requirements shall be addressed
through the use of an additional member agreement. In any agreement between the contract
vendor and a member based on this contract, the terms and conditions of this contract shall prevail.
Contract vendor and member must agree to all provisions in any additional agreements. If
agreement requirements result in additional costs to the contract vendor, the contract vendor shall
be entitled to direct reimbursement for these costs. In addition and separate from approved contract
pricing. A copy of the additional member agreement shall accompany the member purchase order.

8. BID ACCEPTANCE PERIOD

A bid submitted in response to this solicitation shall be valid and irrevocable for ninety (90 days after
opening time and date.

9. OVERVIEW

9. 1. Bidder qualifications: It is preferred that the bidder has extensive knowledge and at least
three (3) years experience with the installation, maintenance and provision of the equipment, or
services offered. Mohave reserves the right to accept or reject newly formed companies solely
based on information provided in the bid and/or its own investigation of the company.

9.2. Bid Bond: Bidder shall provide an original bid bond or alternate bid security in the amount of
$100,000. Place after Tab If. Note: Bid security as a percentage of the bid value (e.g. -
10% of contract award) is not acceptable.

9.3. Bonding Capacity: The required minimum single Job bonding capacity for this contract shall be
$350, 000. Provide a letter from your bonding agency describing your current bonding capacity
(single and aggregate levels) and how much bonding capacity will be available for this contract.
An agent of your licensed bonding agency shall sign the letter. If the original letter is not signed
and/or has conflicting information. It shall render your bid nonresponslve. Place letter from
bonding agency after Tab If.
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9.4. Order cycle overview:

1. Member forwards purchase orders to Mohave that lists the contract number. Vendor listed
on the purchase order is contract vendor.

2. Mohave reviews and emails member order with "MESC Reviewed' stamp, to contract vendor
and member.

3. Contract vendor provides produd/services.
4. Contract vendor invoices member.
5. Member pays contract vendor.
6. Contract vendor sends monthly Reconciliation Report to Mohave.
7. Contract vendor remits administration fee monthly, based on invoices paid.
8. Mohave audits selected purchases.

9.5. Equipment and Services Not Requested: The following items are specifically not allowed in
this bid.

1. Engineering or design services.
2. Stand-alone fabric shade structures.
3. Permanent bleachers or bleachers 6 rows or more and exceeding 90 seating positions.
4. Indoor sports equipment and accessories Including, but not limited to: balls, rackets, nets
and scoreboards.

10. PRICING

10.1. Administration fee: Mohave's 1% administration fee shall be included in bidder's contract
price. Contract vendor shall not add the administration fee to approved osntract prircs. The
value of trade-ins or rebates shall not affect the amount of administration fee paid to Mohave.

10.2. Application of pricing: In Mohave's purchase order review process, the date Mohave
receives a member purchase order or the date of a valid contract vendor's quote will generally
be used to determine the contract pricing that is in effect for that order. The date Mohave
receives a member purchase order will only be used to determine the contract pricing that is in
effect for an order when a contract vendors quote does not exist or Is invalid. However, other
factors may apply.

10.3. Basis for pricing: Contract pricing under this IFB must be based upon:

1. Percent of discounts) off manufacturer's price list(s) or catalog(s);
2. Firm fixed price with economic adjustment (contingencies for economic price adjusbnents

must be identified in the bid); or
3. A combination of the above.

10.4. Catalogs/price lists: A copy of the latest edition of the price list or catalog to which discount
shall be applied shall be induded with bid. Include a copy of the latest edition of all applicable
price lists or catalogs to which discount shall be applied with your bid. Submission of outdated
price lists or catalogs may result in rejecfa'on of bid.

10.5. Combination pricing: Btds for combination contracts shall clearly identify items covered by
discount(s) and those with fixed prices. Prices for such contracts shall be adjusted as identified
for the appropnate contract type above.

10.6. Decimal places:
otherwise.

Pricing shall use a maximum of three (3) decimal places, unless specified

10.7. Discounts: Discounts must clearly identify the percent of discount to apply to the price list. If
multiple discounts apply, bidder shall clearly indicate the discounts and applicable maten'als or
services. Bidder shall agree that there will be no reduction in discount(s) during the term of
contract.

10.8. Effect of price; No contract shall be awarded solely on the basis of price.
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10.9. Established catalog price: The price included in a catalog, price list, schedule or other form
that:

. Is regularly maintained by a manufacturer, distributor or contractor.

. Is either published or otherwise available for Inspection by customers.

. States prices at which sales are currently or were last made to a significant number of any
category of buyers or buyers constituting the general buying public for the materials or
services involved.

Established catalog price is referred to as manufacturer's price list, price list, or catalogs
throughout this solicitation.

10.10. Fixed prices: Fixed price bids shall include prices for any and all Items. Fixed prices shall
be firm until each anniversary date of the contract, unless there is an occurrence of one or more
allowable economic price adjustment contingencies outlined in the bid. If allowable price
adjustment contingencies occur, contract vendor may submit a fully documented request for
price adjustment to Mohave. The documentation must substantiate that any requested price
increase was clearly unpredictable at the time of bid submittal and results from an increased
cost to contract vendor that was out of contract vendor's control.

10.11. Fixed price review: Mohave will review requests for fixed price adjustments to determine if
the new prices or another option (s in the members' best interests. New fixed prices shall apply
to the contract upon approval from Mohave, Price changes shall be a factor in contract renewal.

10.12. Market basket: If bidder is providing an alternative product in the Market Basket, bidder
must provide specifications for those products. White papers are not spedfications and are not
acceptable.

10.13. New catalogs/price lists: New price lists, workbooks and/or catalogs may be submitted
for review throughout the term of the contract. Mohave will review new price lists, workbooks
and/or catalogs to determine if the new prices or an alternative option is in the members' best
interests. New price lists, workbooks and/or catalogs shall apply to the contract only upon
approval from Mohave. New price lists, workbooks and/or catalogs found to be non-competitive
at any time during the contract will be grounds for terminating the contract.

10.14. Overcharges by antitrust violations: Mohave maintains that overcharges resulting from
antitrust violations are borne by the purchaser. Therefore, to the extent permitted by law,
contract vendor assigns to member any and all claims for such overcharges as to the goods or
services used to fulfill the contract.

10. 15. Percent of discount as fixed price: Percent of discount bids that are not based upon
published price lists or catalogs will be administered as fixed price contracts.

10.16. Price reduction and adjustment: Price redudion may be offered at any time during a
contract and shall become effective upon notice of acceptance from Mohave. Special time-
limited reductions are permissible under the following conditions: 1) reduction Is available to all
members equally; 2) reduction is for a specific time period, normally not less than 30 days; 3)
original price Is not exceeded after the time-limit; and 4) Mohave has approved the new prices
prior to any offer of the prices to a member.

10. 17. Price workbook: All bidders must complete the 14X-1121 Workbook titled "14X
Playground WB.xls". Provide a CD, USB, or similar electronic media device with the
completed workbook in your response. Paper copies of the workbook are required. Failure to
complete and submit the 14X-1121 Workbook shall render your bid nonresponsive. Place after
Tab 3a. If awarded a contract, all future pricing updates shall be based on the electronic
workbook, or similar approved format.
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10.18. Reimbursement for transportation, mileage, lodging, meals and incidental
expenses (M&IE): Contract vendor may charge for transportation, mileage, lodging and M8JE
costs for employees that are required to travel to perform services at member site under this
contract. An overnight stay is required for lodging reimbursement. Mileage reimbursement shall
be at a specified rate. Transportation charges are separate from mileage, and may include
airfare, car rental, etc.

Reimbursements under this section shall not exceed the rates listed in approved pricing, and
may not exceed the actual charge. To be eligible for reimbursement, estimated charges must be
on the quote and approved by the member. Receipts for such reimbursements must be provided
upon request from the member.

10.19. Travel time, mobilization, or trip charges: Contract vendor may charge for travel time,
mobilization, or trip charges under this contract. Travel time is a labor rate charged for ti'me In
fransit to and from a job site, per person. Travel time may be used with mileage reimbursement,
but shall be listed separately. Travel time charges are only applicable for out of area employees
working in Arizona under this contract. Mobilization or trip charges are charges for the
movement of equipment to the jobsite. Charges under this section shall not exceed the rates
listed in approved pricing. Such charges must be on the quote and approved by the member.

10.20. Special pricing offers: Special pricing offers (e.g., volume discounts) must apply to all
Mohave orders of similar size and scope. Special pricing limited to a single member is not
acceptable. Mohave must approve special pricing before it is offered to any member.

10.21. Installation costs: Installation costs shall be based on an hourly rate, a percentage of
equipment cost or a total cost for a playground system. If based on an hourly rate, an estimate
will be made prior to the installation. The final cost of the installation shall not exceed the
estimate without prior written approval from the member and after Mohave's review. If actual
installation time is less then the estimate/ the actual time be billed.

ll. Sn-ERE UIREMENTS

11.1. Cleanup: Contract vendor shall clean up and remove all debris resulting from their work as
required or directed by member. Upon completion of the work, the premises shall be left in
good repair and unobstructed condition.

11.2. Contract vendor employee fingerprinting: Confract vendor and its employees or
subcontractors working under an awarded contract who are required to provide services on a
regular basis at an individual school, shall obtain and present a valid Department of Public Safety
fingerprint clearance card in accordance with ARS § 15-512 (H). The fingerprint card shall be
issued pursuant to Title 41, Chapter 12, Article 3. 1. Charges for such fingerprint checks will be
the responsibility of the contract vendor, subcontractor or individual employee as determined by
the member.

An exception to this requirement may be authorized in member's Governing Board policy, for
persons who, "as part of the normal Job duties of the persons, are not likely to have
independent access to or unsupervlsed contact with pupils."

Contract vendor and its employees or subcontractors shall not provide services on school district
property until so authorized by the school district. Additionally, contract vendor shall comply with
applicable governing board fingerprinting policy(ies) at the school district where services are
provided.
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ll. 3. 0nslte Contract; Vendor ResponsibiUtIes: Tfte csntraet vendor Js responstele for ensyring
that all onsite woA pafcinned under this contract meets or exceeds tiie OSHA standarals, and {s
responsible for ensuring safe work perforroanGe of enaployeesaftd sufcjconttad: vendQFS.

Gontoad vendor and tts err^loyees or subcontradois shall repQ rt accldetite and indderits

Immediately to the member's responsible staiff or its admtnistraUon. The contract vendor is
responsible for providung god oteining appropriate mediGal and effleigiaKq? asssfeaiwe anet
notifying fire and law enforcement agencies, when necessary. Except for rescue and emergency
measures, the scene of the aGcident or indcfent shall not be disturbed, and the operation shalt
not resume until auUhorized by the membefs responsible staff or administration. The contrad;
vendoF mud: assist and cooperate fi-illy with the Investjgafton of the aeddenyincident and ensure
availability of ail information^ pereonnel anci cfata pertinent to the InvesEtigation,

For pFeemptJve purppses, contracE vendor ant} its employees or subcontractois shall iinmediateiy
report to tie membefs responstole staff or adminfeitiatiQn all areas of <»nc®n that ooulci
pofenUally lead to acctdent or (njury.

11.4, Pfeparaliiott; Conti'aet vendor shall not begin a pr-oject for which member has not prepared
tte site. Sfte preparation ineluidles, but is not limited to: movirtg ftimiture, installjng wMng for
networks or power, and similar pre-iostallation requirements.

11.5. Registered sex offender resstfiGUonsi For work to be performed st an An'zona school,
contract vendor agrees that no employee or employee of a subcontraetor who has been
adjudicated to be a registered sex offender wilt perform wofk at any time when students are or
are reasonably expected to be present. Contra^; vendor agrees ttiat a violatjpn of tftis condition
shall be considered a material bregdi anct may pesult in the canedlation of ttie purdiase order at
tte member's diseretton.

11.8. Safety measuress Contract vendor ^lall take all reasonable preGayttons for Mfefy on the
worksite, and shall erect and property maitrtain all nec^sary safeguards for protectSon of
workera and  e public. Cootract vfindor shall postwarotng signs against all hazards created by
its Qperatton and work In progress. Proper precautions shall be taken pursuant to stete law end
standard practices to protect workers/ general pubiic, and existing structures from injury or
damage.

ll.y. Sittokiiigis Persons working under the contract shal) adhere to toeal smoking pQ Udes.

Smoking will only be permitted In posted areas or off premises.

ll»8*Stx»red mateerlals; Upon prior written agreement befaween the isorttraet vendor and meraber,
payment may be made for msterials not incorporateGl in the werk btrt del'ivered and suitaNy
stored at the site or some 6 ier location, fe»' installatton at a later date. An invent®ry of the
stored materials must be provided to member prior to payment. Such ma^ials must be stored
and protected in a secure Jocation, and be insured for their full value by the ccmtratA vendor
against loss and damage. Acldtttonally, if stored offsite/ the matertels must also be clearly
identtfied as property of member and be separated from other materials. Member must be
ailawed reasonable oppoi'tunity to insped and take inventory Qf stored materials, on or offsite,
as necessary.

Until final acceplance by the member, It shall be the contract yendor's respCTistoilily to pFoteBt:
all matertals and equipment. The eontrad: vendor warrants and guarantees that title for all worie,
materials and equilpment shst! pass to the member upon final ga^ptanoEs, Payment for stored
materials stnali not constitute final aeceptance of syeh materials.

12. SUBCONTOACTORS

IZl.Awardinsg subconta-acts: Bidder agr^s that any subeontract competiUvely solidted by
contract vendor will not be awarded solely upon memberstiip or hon-mefflbershjp in a union or
jsr&fesstonal association.

12.2. Ent;ertng su.bodntiraets, ; Suba?n&aets. stiall Incorporate 'by referenoe the tains and: aan'ditions;'
of the Mohave contract.

12.3. Prilme contractoR Confr-aet vendor will he consldeired a prime oantraiGtor and not a
subcontFactor. Neither Mohave nor the meniber will establish a conta-actual relationship with
suiacontractors.

66 of 361



12.4. Subcontracts; No subcontracts shall be entered into with any unlicensed party. Contract
vendor must use subcontractors openly, include such arrangements in the bid, and certify upon
request that such use complies with the current rules of the Arizona Registrar of Contractors and
the Procurement Code. No subcontracting costs may be hidden in a cost bid to member.

12.5. Subcontractor payment: Contract vendor agrees to pay subcontractors within seven days
after receipt of payment from member, as required in Arizona procurement rules and code. If
contract vendor receives any interest monies for delay of payment from member, contract
vendor will pay subcontractor the correct proportion of interest paid. Complaints by
subcontractor may be resolved as described In Arizona procurement rules and code. Failure to
pay subcontractor for work faithfully performed and properly invoiced may result in the
suspension or cancellation of this contract.

12.6. Use of subcontractors: Labor used to perform work under the contract shall permit the work
to be carried on harmoniously and without delay, and that will not cause any disturbance,
interference or delay to the progress of the project (e.g. engaging in strike, work stoppage,
picketing, ceasing work due to a labor dispute). Subcontractor shall not employ anyone whose
employment may be objected to by prime contractor, member or Mohave.

13. TERM OF CONTRACT AND EXTENSION

13.1. Contract period: It is Mohave's intent to award a multi-term contract for the spea'fied
materials, equipment and services. The initial contract term shall be for one (1) calendar year
from the effective date of contract award. By mutual written agreement between Mohave and
contract vendor, the contract may be extended for up to four (4) consecutive additional 12-
month periods, beginning immediately after expiration of the prior term. However, no contract
extension exists unless and until contract vendor is so notiHed by Mohave.

13.2. Contract extension: Conditions for contract extension may indude, but are not limited to:
contract usage, satisfactory performance of services during the preceding contract term, ability
to continue to provide satisfactory services, continued adherence to the contract requirements,
and continued competitive prices for the materials and services provided under the contract.

13.3. Month-to-month extensions: Mohave reserves the right to offer month-to-month
extensions, if that is determined to be in the best interests of members.

14. WARRANTY UAUTY GUARANTEE

14.1. Fitness: Contract vendor warrants that any equipment or material supplied to Mohave or its
members shall fully conform to all requirements of the contract, all representations of contract
vendor, and shall be fit for all purposes and uses required by the confract.

14.2. Inspection: The warranties set forth in this section shall not be affected by inspection or
testing of, or payment for the equipment or materials to contract vendor by member.

14.3. Quality: Unless otherwise specified, conb-act vendor warrants that for one (1) year or as
specified in Special Terms and Conditions Item 16.4, after acceptance of the equipment or
materials by member, they shall be:

. Of a quality to pass without objection in the industry or trade normally associated with
them;

. Fit for the intended purpose(s) for which they are used;

. Of even kind, quantity and quality within each unit and among all units, within the
variations permitted by the contract;

. Adequately contained, packaged and marked as the contract may require; and

. Conform to the written promises or affirmations of fact made by contract vendor.
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14.4. Warranty requirements: Contract vendor warrants that all equipment, materials, and
service delivered under this contract shall conform to the specifications. Unless stated otherwise,
all equipment shall cany a minimum 12-month manufacturer's warranty that includes parts and
labor. Contract vendor agrees to help member reach resolution in a dispute with the
manufacturer over warranty terms. Any extended manufacturer's warranty shall be passed on to
member without exception. Mohave reserves the right to cancel the contract if contract vendor
charges member for a replacement part that the contract vendor received at no cost under a
warranty.

. Equipment, materials and tabor shall be warranted at a minimum as follows:
o Support posts (5"): Lifetime
o Support post (under 5"): 15 years
o Hardware: Lifetime
o Decks, pipe, rungs, rail, hand loops and hand holds: 15 years
o Plastic parts: 5 years
o Moving parts: 3 years
o Safety surfaces: 5 years
o Labor and install: 1 year
o All other materials: 1 year
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Special Terms and Conditions cceptance Form

Place after Tab Id

^

Signature on Page 55 certifies complete acceptance of the Special Terms and Conditions In this
solldtation, except as noted below (additional pages may be attached, /f necessary).

Check one of the following responses to the Special Terms and Conditions:

El We take no exceptions/deviations to the Special Terms and Conditions.

(/Vote; If nothing is listed below, ft Is understood that no excepttons/devfations are taken.)

D We take the following exceptions/deviations to the Special Terms and Conditions. All
exceptions/deviations shall be clearly explained. Reference the corresponding Special
Terms and Conditions that you are taking excepUons/deviaUons to. Clearly state
if you are adding additional terms and conditions to the Special Terms and
Conditions. Provide details on your exceptions/deviations below:

(Note: All requested exceptions/deviatfons must be clearly explained. Reference the specific
special terms and conditions that you are taking excepttons/dev/ations to, detail any pnjposed
substitute special terms and conditions, and clearly demonstrate how Mohsve and Its
membership will be better served by the substituted special terms and conditions. Unacceptable
exceptions/devlatlons shall remove your bid from consideration for award. Mohave shall be
(fte sole Judge on the acceptance of exceptions and Mohave's dedsion shall be final.)
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Pface after Table

I. DESCRIPTION

In order to gain econQmles of scale, Mohave is formally solfdting statewide sources of playgroynd,
fitness and related equipment as specified within this Invitation for Bid. TTiese products/seNices are
requested for Mohave's membership of over 430 pubtic agencies. Gontrads, in whole or in party shall
be awarded to btdder, or faiddecs^ for an intyai one (1) year term and four (4) consecotive one-year
6)dension opffisns.

The scs^s of wort^services and minimum speciflGations define the qualjty and dia^cEeristte of the
desired roaterials and sipplicaUon. TTiey are basal ypon specJfieatEons for knovwi accepfaMe
manufadurers, processes, materials and/or brands such as GameTime, Uttte Tykes, Miracle
RecreaUon Equipment, LBndscape Structure, PlaywQrid, and/or equal quality products. Specifleations
are not IntendKt to be exclusive or to restrid: cornpetltion. Bidders rosy offer alifeemate solutions,
including attemate manufaGturers, which meet fhe quality and perforrngnce chamoteristte ir» tile
specifications. Mlohave ^tall review such bids and be ffie final judg& on the scceptence of arty
alternate soiuHons,

Five contract vendors hold Mohave's current c^itract for the specified prody^s arid seavtees. AttivHy
under the canfract from 7/1/13 tttrough 6/30/14 vs®s $3, 049,106.00, antf yBar te date activity (gs of
the publicatton date of this IRB) Is $1, 124, 993.00. This information is provided as an aid to eonti^ct
vendors In preparing bids only. It is not to be considered a guarantee of volume under an awarcied
contract. The discount and pricing sch&dule shall apply regandte^ of the volume of business under
fterentrac*.

Please review Special Terms and Cottditions Section 9.5. for delailss about equSpnicart and
services NOT REQUESTED in this IFB.

2. ESHMATED TIMEUNE OF EVENTS

Mbhave has etevetopsd the follpwing estimated tfmeline of events rejafecf to ttiis formal soliett^fion.
M\ dates are subjed: to change as reqylred and at the sote discretion of Mohave.

Invitation for Bids Issued

Pre-bid Conference Held

DeadlNneftir QuesttQns

Publi^ied IFB Due Date and Time

Pyblfc Opening of Bids

Notice of Intent to Award estfmated date oi'sf

Ex&sution of Contract s estimated date wil

3, SUBMISSaON OF BIDS

October 24 2014

Noveimber 3, 2014 at t0:00 a.m. (!o<al
AZ time)

Pre-bid conferenc? will be held yt;jltztn§
WelsQc telephone wnferenyng.
Please contact Mohave for reservation
detaiiSt

November 14, 2014 at 5:00 p,m< (local
AZ time

November 21, 2&H at 3:<U p.m. (lcaal
AZ time)

625 East Beate Street, Kir^imzin, Ki
86461

Noyember 21/2014 at 3:00 p.m. (toGal
AZ time

Janua 20 201S

Febna 20, 2015
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3.1 Bids should provide straightforward, concise information that satisfies the requirements.
Expensive bindings, color displays, etc., are not necessary. Emphasis should be placed on
conformity to the specifications and terms and conditions, as well as the completeness and
clarity of the submlttal content.

3.2 The bidder must submit a bid following information detailed in the IFB Insbvctlons to Bidder
and Checklist.

4. CONTRACT TYPE

The term contract shall be a percent of discount off manufacturer's price list or catalog, Hxed price,
or a combination of both with indefinite quantih'es.

5. AWARD CRITERIA

The award criteria for this solicitation are as follows:

Award(s) shall be made to the lowest responsive and responsible bidder(s) whose bld(s)
confonn in all material respects to the requirements and evaluation criteria below.

Responsive and responsible bidder shall provide the following requirements:

1) Pricing Information: Discount summary, electronic workbook and/or pricing documents,
mobilization and travel charges, pricing methodology, bond methodology;

2) Offer and Acceptance, Terms and Conditions, Scope of Work/Services and
Specification Documents: Offer and Acceptance, amendments (if any), acceptance of General
and Special Terms and Conditions, Standard Terms and Conditions for Construction, Scope of
WorK/Services, Specifications with exceptions/deviations noted, bid bond/altemate security,
bonding capacity;

3) Required Information: Complete response to the Method of Approach and QualiOcation
and Experience pages, references (past performance information), certificate of insurance,
company finandals;

4) Primary Contract Documents: Completed primary contract documents, support and
maintenance information, sample supplemental agreements;

5) Additional Information: Checklist form, descriptive literature and supporting printed data.

References and definitions used for specifications and in the solicitation: (acronyms used in the
solicitation are noted In bold font below):

American Concrete Institute (ASI): www.concrete.o

American with Disabilities Act (ADA): www.ada. ov

American Society for Testing and Materials (ASTM): www.astm.or

American National Standards Institute (ANSI): www.ansi.or

Consumer Product Safety Commission (CPSC): www. sc. ov

forest Stewardship Council (FSC): www.fsc.or

International Play Equipment Manufactures Assodation (IPEMA): www. i ma.com

International Organization for Standardization (ISO): www. iso.o

US Green Building Council (LEED): www.usabc. ora

Specifications
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SPECIFICATIONS

Compliance with specifieationss The fact that a manufactyr-er. Supplier or bjdder chQoses not to
produce or supply eqyipment, supplies and/or services to meet ttie speisfflrayons wifl not be coQSideriSd
sufficient cause to adjudge the specifieafions as restrlcAtve. Bldejecs shall offer equipment, sypplles,
and/Qr sendees they believe come closest to meeting SRecifications.

Deviations froni specUteit3<:in!s: Bidders will respond to eadi numbeFectspeciflcafion by cheddng the
.appropriate nC6ffipiy or nDevi^r box. UNo Biel" items shall jbe marfcetl as such fri the appTQpriste
"Deviate" box. Yoiir eiCGeptIons^eviatioos must be cl^ariy ©(pfatned. ReiK^ioe the spectffcatiQn ffiat you
are taking e)«%ptions/dwiations to, detail any proposed substitute language, and ̂ cjearly dempnstrate
how Mohave and its membership will be better serYefj by fh^ language. Unaooeptatiilis
exceptions/deviations shall remoye your bid from Gonsider?tion for award. Mohave shall be the sole jydge
on the acceptance of exceptions and Mohave's decision shall be final. Deteils for esxeeptions/desviatlQns
will be listed by spedflcafion numbe:r on Vse Scope of Wor^Servicss and Sl3$cificati0r{$ Aowptanoe Form,

Parti?! bids: Mohave will consider partial bids for award of a contrad. Mohave Wili be the sole judge of
produets/servi'ces offered, and Mohaye's eleciston shall b&flngl.

Purpose ctf specifications; SpecifKations are designed to eriable biclder to satisfy a Fequjrement for a
product, material, process, or servics. A specifiGation may be expressed as a stendarti, part of a
stdndard, or independent of a standarcl. No specification is intended to tiinit eompgtreion by eliminating
items eapable of satisfsctorily meeting the requiremente of the procyrement. If fcitdder believes a

^ecffteatton i? unne^ssQrily reiistalctive, bidder must indicate such in Ets bid.

Use of brand names; Brand names, trade naffies, model nyffiters, ancl/oraitalog numbers are used to
describe the standard of quality, performance), and other characteristies heedEed to meet member
rec}uirements. Use of the riameQfarrtanuf^cturer, br^ncl, make pr catalog nMmber is not intended; to limit
or restrict competition, nor does it reslrict bidder from the sybmissian of ecjuivalent brands. However,
Mohavs reserves the right to decide whether alternatives to th& iderttifled manufadxjrer and torand are
equal to the materi@ls and equipment deseribeci In the ?Qlk:ita{:ion. Mohave will be the sol&jydige od Ole
question of ex\w\ quality, and MOhave^s decision shall b& final.

Re uirement
1. 1 General Pte yinrementsi

1. 1. 1 CoritracE vendor shall provide playground, fitness, sporfs, site
furnishings and all other related equiproent, roaferials, parts ̂ and
replacement parts from manufarturers that are regularly engaged iri
the manufacture of re uested ui ment.

1,1.2 Contract vendor shall utilize properly trained, qualified arid/or certifled
personnel to Tn^all equipment and materials in strid adheFence with
manufacturers' instruGSions; industry standards, and current loeal,
state and niational codes.

1J..3 AU products, equ^ment^ materials and siafety gurfaoes shail corrtply
with all the cum6(if ajSpticatite ADA, ANSI, /^TM, CPSC< FSC, LE^D,
ISO and IPEMA stenciarris.

1.1.4 InstailatiQn of equtpment gnd saf^y surfaGes shail ytitize current
applicable fiedettlsafeEystandarefs^ tf safety standards are in conflict,
themoresfi'ln entstandards shall a .

1.1.5 Contract vendor shall proviae recommeodations and designs for
equipment that is to be instelled to ensure compIianGe with the AOA,

1. 1.6 Fabric shade strLiaures are only allowed as an integrated compQ neftt

Of the installed la structure.
1.1.7 Contract vendor shall evaluafe the installatiQn site tio eHsuresuitability.

Features to evaluate shall include, but not be limited to: tQpography,
salt conditions, vegetatiort, clima^ ppevaUing wind, draingge and
other factors that may affiect InstallaHen^ use or mainteinance of the

uf m?nt TOeev^luation rea.itts shall &e provided tothe member.

Corn I Deviate*

x

x
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1.1.8 Conti-act vendor shall defermine the locaHon of underground anci
overhead utilities, telephone, natural gas, cable and water lines. Oast
associated with the reloegtion of these obstacles shall be passed on to
the member with no additlQnal markup. All costs shail be detailed In
the member^ quotei. Eqyiproent shajl not be built over any
underqfound uNfities or beneath power lines.

1. 1.9 Gontra^. vendor shall use the volume of concrete that is needect for
ttie equipment, structures, site curbing or flatwork being tnsfcalled.
Concrete curbing and flatwork shall cQnforni to current appltcable ACT
gnd ASTM standards.

1.1.10 Contract vendor shall provfde member with dFawinQs and equtpmerit
layouts prior to installation; all operational and maintenanGe manuals
shall he rovided to the member y on oem letksn of instaita'Eicin.

l.l.ll Contract vendor shalt ppovide the member with maintenance ktts,
harcltABre kits, indivfclual parts and specific speGial tools iRsrpirrned hex
fastener and/or an other s edal fastener.

1.1,12 Replacement p®ts prowicfed shall meet prjginal speisificgtion jaind bs for
tie specific; structures gnd/or equipment, RepIaGenient parts stoll
r^ucrr structures and/or e ui mept to ori ind dssi n/confi uratign,

l. t.13 Contract vendor shall assist member in selecting apprciprlate materials
for play stryctures, indep^ident play, and $ite fttrnishings. ContraGt
vendor shall notify member of potenfial risks associate^ wjth setecyon
(e.g., stainless steel slides may be too hot to use unless covered by,
shade.

1, 1. 14 Custom and pre-desgned pfay structures, independenfc play eqylpmertt
and outdoor fitness systems shall be designed in a rnantier to provide
for safe use and avoid conflfcts in artivjties.

1.1.15 Pfay sttiirtures, independent play equtpment and fitness systems ;sh9li
be installed over appropriate safety surfaces. Safety surfaces shall be
ofadethaForiateforthehethtanct ofacfeiyi and/drdeek.

1.2 Hardware Requirements
1.2. 1 Primary fasteners shall be socketed and pinned, tamperproof in

design, either carbon-steel plated with zine/nickel and iridesGent
chromate finish or stainless steel, 1

1.2,2 Egsteners shall ftldudje, but not be irmlted to; hex head, he^pin
limitfed thread orTORX head driver faoit.

1.2.3 Hardware is to tnciude a locking patch type maiteriai. The material/
when allowed an appropriate cure time, shall require a mininiym of
fow times the instsllgtfon tor ue to i^nove ffiie fastener^

1.2.4 Boltlinks shall be steel forged with a zinc alloy finish and supplied with
a hex-pin jimited thin?sad Nalt.

1.2.5 Clamps shall be cast alyminum alloy and consist of two half square or
half circle pieces, Clamps shail, fit around support posi:s, be wnnectect
with hinge-pin and belt or two bolts, and shall be. secured to the post
With a pin or set screw to prevent slippgge, Cfemp cobr shall match
osf color.

1.3 Play Structure Re uiremerits
1,3. 1 Play sfructyres shali be modular in design and provide for a variety of

play and physical fltoess adivities.
1.3.2 Components for plsiy stryctures shall inclyde, but rtQt be limited to:

bridges, -overhead lacicfere, spiral cljmbBrs, play enelosyres, loop
ladderc, tunnels, transfer points, ramps, viertical ladldesrs, cWnning
bars, gcBvity panels/ slides, stiding poles, oorkserew climbers, parallel
bars ehai'n walks and atEached shade,

1.3. 3 Decks of varfoys sizes and shapes shall Iheiude, but not be liintted to:
one-piece sqyapectecte, one-pfece GoiTier decks^ two-pfeG e hex decfe,
one- ieee tr@n ular decRs anclveirjous extensions for each.

x
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1.3.4 Roop sizes and sfetffis sh9ll include, but not be Ijniited to: square,
peak, or other shaped roofs; constructed of appropriaEe matenals ahci
beavQitebie in a variety of eollors and patterns

1.4 Pla Structure Gomponent: Regujj^ments
3..4.1 Decks shaU be of modular design and manufactureci from a single

pieces punched pr ©(panded steeL
1,4.2 Decks shall have aFigle steel ft-ames and appropnate supports for

strength and d.urabillty. Deck frames and supports shaB be a welded
assemh h csrtiffed weMea-s.

1,4.3 DecRs shall be prinier c&atect ̂ fter assemhly. Decks shall have a finish
roat of UV stabted poiyvinyl chloriijis CjPVS) Qr acceptable dUfitrate
inaterial.

1.4.4 Ded< coah'ng shall meet or exceed eurrent aRpIicabte ASTM standards.
1.4.5 Round and square structural posts ^iall be cx>nstructed of steel or

ajuminymtubin .
1.4. 6 Posts shatl have a powder ecat finish and tapKap.

1.4,7 Top caps shal! N- metel or plastic, mectianiGaily or peFinaneritly
fastened and finished to match ast GolQr.

1.4,8 Post lengths shall vary depending upon thei intended use and shall
extend a safe distance above the deck hei ht,

1.4.9 Posts shall have a "finish grade CTarker" positiooed on the post
ideffitifying the bury line required for correct Jnsfaliation and the top of
the protective syrfaiEin .

1.4. 10 Posts Shan have a post number sticker for insjiallatidn purposes.
1.4.11 Byried posts shall be sef in Goncrete fciptfngs at ttie depth specified by

 

e manufectyrer {nstallatjon specifications.
1.4. 12 Surface mount posts shall be continuously wetded to an appropriate

syrfeee mount plate and allow for an appropriate layer of protedive
surfacin .

1.4. 13 If suriace mQuntfng is r<squired, a grade surface mount detai! shall be
suppliesd. Other types of anchoring for spe^aifty instaUation shall be
available y on r uest.

1.4.14 Rails and hand loQps shall be nianufectured from steel tubing, each
end of the rail/hand loop shall have a steinless steei knurled welded
insert. Rails, loops and hand loops shalt have a powder coat finish.
Connection to the osts siiall use a bolt bracket assembl .

1.4. 15 Slides shall come In a variety of sizes, styles and configurations.
1.4.16 Slides shall be available in a variety of materials, including, but not be

Itmiteel to; lastie and stainless steel.
1,4.17 Steps and stairs shsll be of materNls and construe&'on simjlgr to the

deels.
1.4.18 The rise and run for stairs and steps shall be age appropriate and

handrads shall be. rovided.
1,4.19 Riser plates shall be provided between decks with 12" or greater rise.

Handhoicte shall be firovided for rfeers of IS" pr greater. Risere shall
have powder coat finish.

1.4.20 Transfer points shall allow for transfer frore a wheelchair onto a deck.
Transfer ptiinte shaU be of matenals ancf construEtion similar to the
decks.

L4.21 Climbers shall come in a variefy of sizes, shapes and types,
1,4.22 Rail and overhead cltmbers Shall be of welded steel constructfon with a

powder coat finEsh,
1.4.23 Cargo net climbers cQnstruction shall Inelucle, but not be limited to:

galvanized, PVC free materiai, carbon fiber Govered wire rope or PVC
coatecf chain.

1.4.24 Supports For cargp net climbers shall be powGfer coated or other steel.
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1.4^5 Bridges anjd ramps shall sime in a variety ofsizes^ shapes and types,
1.4.2& Bndges and rsmps si-iail be of roaterials and jCOBstru^ion siinllarlio thes

decte.

1.4,27 Ramps and briclges shall have appropriate hancirails and hand toojas,
1.4.2& Crawl tubes shall cQme jn a ^riety of sizes^ styles and conflguratlons,
1.4.29 Crawl tubes shall be available in a variety of materials Including, but

not be limited to plastic, polyethylene, or poiycaFbonate.
I.4JO AGtivity panels shall provide for a variety of plgy a<Aivtties inGlyding^

but not be limited to: tjc-tae-tipe, steering wheel, clock, a3lor ball, and
letter/ouffifcier anel.

1.5 Corn onenfcand E ui ment Maiiufacture Re utrements
IS.i Powder ^oatiing sh^II be dectrostatically applied polyesler tliat fe

baked to a liarel, smooth andl durable finish.
^. 5.2 Powder aaating shall meet or exeeed current: applicaNe fiSTM

standards.

1. 5.3 Purified fraetional-meft higb-deFisity polyethyiene shall have all waste
and adhesives rem&ved prior to moBing or extrusion.

1.5.4 Multlpfe-meit flow high QF tow-densiEy polyethylene shall be purified
and contain no oils, waste or adhesives..

1. 5.5 Use of compQsites of low-desNsity pofyetfiylene and a seooridary fiber

(such as sawdust) shall not be permitted, unless independent lab
studies document that the resulting product Is not vulnerable to
moisture deterioration, termite damage or failure at low temperatyres.
Doeumentation shall be provided to tbe member i.tpon request,

1.5,6 Rolatfonally molded poly parts shall be moided of a iQW-clensity
polyethylene that is U.v, Qncl color stabilized. Wall :(hi<tness may vary
dependln u on use.

J[ :1.. 5.7 Rotattpnaliy molded products shall meet or exceed current applicable
ASTM standards.

1.5,8 High-density polyethylene parts shall be manufadbured froni material
ttrat is compr^sion moidect, htgh-densify polyethylene that has been
^ eiaall formulated ftaroi timumUV. stabil" and color retention,

1.5.9 Compression molded products shall meet or exceed density of .933
6/ec and tenslte strength of 3,900 psL

1.5.10 High-density polyethylene parts sfialj meet or exceeel appljcable ASTM
standards.

1.5.11 Mefal eomponents shall fae free of excess weld and spatter. Parts shall
be thoroughly cleaned in a pretreatment with a hot phosphate bath
with s non-chrome seal fpr corrosion resistance and thorou h| dried.

1.5. 12 All equipmenEb and iTiatertat color shaft tse ̂ de resistant.
1.6 Inde endeBt IIlla E ul ment Re uil'etneote
t.6.1 Independent pfay equipmertt shall include, but not be limited to:

spring rMers, diggers, ad:ivity panets^ dlmbers, swings, electranfc
rodyds or glides.

1.6.2 Sliring riders ̂ iall use C - type springs, torsion-powered springs or coil
sprinqSi

1.6,3 Elecfronic products shall be powered using low-voltage power, battery
or self-powered. Prodyets shall be vandal and weather resistant.

1.7 Fitness and S orts E u| ment Re yirements
1.7.1 Outdoor fltness sy^tsiTis shan tnclude, but Hbt feie limited tQ: chinning

bar, sit-up faeneh, dimbing wall, overtiead GMmber, leg stretdi, push-
u bar ralle! bare t:>atanc% beam and vertical laclcjer,

1.7,2 Pitness systems shall be independent equipment or multi-station with
signs that assist wi ) proper use,
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1.7.3 Fitness systertis offered to the member shaft be for the apprQpriate
target age group.

1.7.4 Oyyoois sport egyiproent shall teve permanently anchomi bases and
be flintted to: basketball, vQlleybali, fcattierbalt, baseball bactetops^
footbgl! goals or foyf baN posts. Contiact vendor shatl provitte ths
ancitlar/ eqyipment and reptiacement parte for 'mstatted equipment to
rovictefor a comptete s stem.

1.8 Additional Eui mentanet Accessories

1.8.1 Signs shafi attach to ttie friay strurtures or fre^tendtag equipment as
recommended toy manufaeturer,

1.8.2 Sign material shall include, but not be limited to: solid, CQlorfast/ U.V.
^ablljzed hifgh-density polyethylene or flberglass-rclnyorced plas^c.

1.8.3 Freestanding signs shall be mounted on powder c<®tecl posts*
1,8.4 Site fupnishing shall inelude, but not fcie limtted to: benches, pfenfc

tables, iitter receptacles, aMtfcing grills, water founNns or bicycle
radcs. . .

1.S.5 Water fountains shall indude, but not be Umltect to: multiple use
drinidng foyntains, misters, shower towers, and foot sprayers

1.8.6 Site furnishings wiEh wood GOmponents shall use treated pine and or
redwood. Other lumber products that provide sEmilieir protectton
a aInsEweatherin , rotand Ensects shalj be considered.

1.8.7 Pre-engine^red and pre-febricatKj shettere shall taclude^ but not be
limited to: paviitons, shefters, gazebos or famadas.

1.8,8 Ste ftimfshlngs, shelters, and pavtlions shad be iiistalled witb
appropriate safe play and ena-oachment zones when placed in the
same area as play round equipment.

1.8.& Bleachers shall not exceed 5 rows or 90 seats and shall be portable.
1.8 Retainer edging materials and sayety siirfaces
1.9.1 Permanent edging mateFials shalt EpG lude, but not be limiEed fo:

astic wood timber or aancrete.

1.9.2 Edging materials shall be essily insteded, and shail not reqyfre regular
maintenance. Edging shall be free of sharp edges.

1.9.3 Edging materials shall be able to he insteUedl above or below grade
level, and on vartous types of surfaces. Edging shall incii.ide a
tiansition to permit change from a solici safety surfai% to ai ioose ffll
safety syrface and be designed with a beveted edges to provide for
wh^jchair transition QOto a solid surface.

t.9,4 Safety surfaces shall Include, but not be tfmltecj to: toQse-fill rubber
mulch, englnee(®cl wood fiber, poured In plaee playground surfacs,
sand^ resiiient rubber tile, or other materials designed for use as

la round safe surfaoes,

1.9.5 Safety surfaces shall be installed at the proper depths speeifled in the
CPSC standards for impact absorption.

i.9.6 Wood fiber safety surfaces shall meet the cun-ent ASTM stendards for
safdEy, puri^ provide for proper drainage and not detenorate over
time.

1.9.7 Safety surtaces rtiusfc ronform to cuiTenf appifcabte ADA sSandlaridis and

attow for wheelchair access.

^Exceptions/deviations must: be lisifeed on this Seope of Work/Serviees and Speeiffcalvons
Acceptance Femt. List the specifKsation nutttber for each exception/deviation.
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Sco eof Ifork Services and Specifications cce tanceForm

Place after Tab Ie

Signature on page 55 certifies complete acceptance of the Scope of Work/Servlces and Spedficattons In
Ws solicitation, except as noted below (additional pages may be attained, If necessary).

Check one of the following responses to the Scope of Work/Services and
Specifications:

D We take no exceptions/deviations to the Scope of Work/Services and Spea'fications.

(/Vote: If nothing is listed below, it is understood ttiat no exceptions/deviatfons are taken.)

13 We take the following exceptions/deviations to the Scope of Work/Services and
Specifications. All exceptions/devlations shall be cleariy explained. Reference the
corresponding Scope of Work/Services or Specifications that you are taking
exceptions/deviations to. Provide details on your exceptions/deviations below:

(/Vote: All requested exceptions/deviations must be clearly explained. Reference the specific
language that you are taking excepttons/deviatlons to/ detail any proposed substitute language,
and clearly demonstrate how Mohave and its membership will be better served by the subslstuted
language. Unacceptable exceptions/deviations shall remove your bid from consideration for
award. Mohave shall be the sole judge on the acceptance of exceptions and Mohave's decision
shall be final.)

1. 2. 1 - We do not use pinned hardware

1.2.4 - We do not use pinned hardware

1.4. 10 - Post number indicators are on packaging for post, not on the post

1.4. 14- Open ended rail ends get a polyethylene insert, not stainless steel

1. 5.3 - Does not apply; This specification is for post consumer
contamination: Miracle uses new materials that do not have
waste or oils from being recycled, so there is no need for purification
and removal of adhesives, waste, etc

1.5.4 - Does not apply; This specification is for post consumer
contamination; Miracle uses new materials that do not have
waste or oils from being recycled, so there is no need for purification
and removal of adhesives, waste, etc
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RLI INSURANCE COMPANY

November 13, 2014

Mohave Educational Services Cooperative, Inc.
Contract Department
62 5 East Beale Street
Kingman, AZ 86401

Re: Miracle Recreation Equipment Co.

To Whom It May Concern:

It has been the privilege of Aon Risk Services Central, Inc. and RLI Insurance Company to
provide surety bonds on behalf of Miracle Recreation Equipment Co. In our opinion. Miracle
Recreation Equipment Co. remains properly financed, well equipped and capably managed.

At the present time, RLI Insurance Company provides a $2,000,000 aggregate surety program
to Miracle Recreation Equipment Co. At this time, the available amount of bonding capacity for
Miracle Recreation Equipment Co. is in excess of $350, 000. As always, RLI Insurance Company
reserves the right to perform normal underwriting at the time of any bond requests,
including, without limitation prior review and approval of relevant contract documents, bond
forms, and project financing.

RLI Insurance Company is listed on the U. S. Treasury Department's Listing of Approved
Sureties (Department Circular 570) and is rated A+ Xl by A. M. Best Company.

This letter is not an assumption of liability, nor is it a bid or performance and payment bond.
It is issued only as a bonding reference requested by our client.

Signed, Sealed and Dated 13th Day of November, 2014.

Very truly yours,

RLI Insurance Company

^4&<^
By:

Salena Wood, Attorney-ln-Fact

78 of 361



^Kt' its' p;JDClpi )l QHKS

(:!ifffci^ait;r .t-;»U>*d the.

Bid Bon'cl
w. aa»a-a «. ., -f.:.a, ; -. - . ss,sv iW,

Pidce dfssr Tab If \

}. ,. -V; -^. L'W. m P-PSE FRKSL^TS;

^ ^ "-, -^ MlRACLb K.BUREATIQN EQU.IPMENT CO

. ". :ir,:^r .{,,.d Pr r,, i^;, os *.. ". :;.,!. 31^ f^ INSURANCE GOMPA^y

» h. i^'. ition Qr. jafii-'^d ana .exiting inrttT t-nc krv< Afrhf Stat<- of lffinols

i; . (. '. ;'-tv '' Psoria. IL

', -.. ( . '.. ^...i hs. d aid rii-.:':.' ^ounc ii>iic M^hav. ; Ec;ustt0p3l Scr^ce? C^q3. :l'3:r^. nr. 'p .. r,e

' . »!. - ) A>-;^. ;T;, 'i- "..inin''- ca fed We CbiiO-..'-) ir' VK oinoynt of :S30Q,030 for payn-isftt v. h^reof fe-

". 'J ..'. . -, s1 i"'.... r.. ^ :i!nrf ±^,^<:^,. s. md their hat:,, . . nir'tsrra'-ys, c/-.' '. 'ri"t;, . >, ; ..., 'ior-, a";:

s. .. -, ;" II ; Ji' ^ :, ~7<. ;r8l , ', ti'di S; r\ i-i^s . ". ;>».. '. <~"t^.

.
'. >'t?:;T 'S, trt--- '.

;.i''r-;i:pt i, h. r. <;'!bp'»!'.. <:d a bi-'i f'ar Ptaygr"'i-nci, Fttness anri Relaicd 5qaij.. n"'i''T:

r;. J. '. '. :')-'£. AhU'-'::., i? "he ^fcliQcc shail . D.C^JS*: As s. d of U-e:Prtr'c. i;u. .!nd ;;u :3rin.. ipt il .irei f t^. tcf

.r" .1 .. :i'i':t; c '*<'.d* ̂ is Ob!i{;t-l. ', " ace'-:!.3nc,>; wish iJi.e tHrm;i of Sijcft' bid, sr.ff givta su^h Uvfld or bcnd:&
uy b- ;.)>."*! :r.." I '.-i thi; 3s;1citW :or Q.jnu'.j';'. (Jac^ments .. vitj-i g,d.»a d'i<) Kufuc. enl .-,uit:;4 foi '.ht; , j;it,hf(.l

I-.>;..' T^. -T? is <;'..;"h; :oni-f.-:cr jnJ for i{ii'i prompt ssymgn):. of iator aod mai.erial furnisn-'-d !r) tps
.... ;-..u>. i'..'n .j'-.:'.>ci, :)f ifi th. ;'. "tcntot Che 'aiury or rha Prinoo, 3l to enter ii)tQ ;>LChcnnt."act t3n.d gc. 'i.

>'n. "fi '. 1-', ^. jr t(.. niJC, tF .rhc ".. napal y'ail p^y to tht; Obtig'. e t'lii dfffergnGt., no. t; 18 :?..«;«(.'<) (S';., p^natc/
^ '. . .r "- . :!!"!3yr'; .s'"v'c\sd n s?, ' bkl and Stidi 'aqffr a'nsin* for whirh th? 0-»l'^ec' ".lay .n

.
ii .

'.
!.. ;. *. .'. :;. -if.. jth.. -{ pan, t^, pi.s'wn tnc ".\>t-k cc". er'.-d Dy said Did. tn. ;rt thi,5 ;2i. (.fdf] 11- s iel!

. ; 1. ' ',.. *: . ". "i-. t . -.-!:£& . ; .... :!:"><i»l»K1 'Ul ', V." and cn'zct.

i .. ' ' .. '^(. (1 'J: pd:!', l. i d aUI'l. ti ttllS ti-li-'j r»h--i[| (, 'l()VI., :i d-. r.fBttf*? r>tS JU<igi»St>!1t. Al. i i~i ie;SSOr<il;i . t!l"~tri <"/

,. .'. is r"'.. L, :. ;^t*'jjy 3J>.;t:g.- . if  3 CCUtt.

. ' . ;ii. ^.: .ur -!;;':
13th

.is- '.f Novfiftiber ^Q (4

MIRACLE RECREATION EQUIPMEN'I- CO.
PfUNiClPAL . / ^^;Ai-

r f

BV

/.,., ;^1

RU INSURANCE CQMPAhfY

a'RCTf S:AL

^fc^^L
Lv Safenawood. AaQmey-fn-Fast

Aoh Risk SSirvtces Central Inc.

AGWCf OF ̂ ECQR&

79 of 361



ACKNOWLEDGEMENT BY SURETY

STATE OF MISSOURI
COUNTY OF ST. CHARLES

On this 13th clay of November 2014, before me, Jeannette Davis, a Notary
Public, within and for said County and State, personally appeared Salena
Wood to me personally known to be the Attorney-in-Fact of and for RL1
Insurance Corn anv and acknowledged that she executed the said instrument
as the free act and deed of said Company.

IN WITNESS WHEREOF. I have hereunto set my hand and affixed my
official seal, at my ofMce in the aforesaid County, the day and year in this
certificate first above written.

Not( nv Public in the State of Missouri
CoLiUtyofSt. Charles

JEANNETTE DAVIS^
NomryfubUc.^oiary^al

"STATE OF MISSOURI
St. Charles County _

My Com,nteslonExpl,̂ ^^ 3. 20"
Coininlsaon i
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RL1 Surely
P.O. Box 3967 | PcoriaJL 61612-3967
Phone: (800)645.2402 [ Fax: (309)689-2036
www. rlicoqi. com

POWER OF ATTORNEY
RLI Insurance Company

Know All Men by These Presents:

That this Power of Attorney is not valid or in effect unless attached to (he bond which it authorizes executed, but may be detached by (he
approving officer if desired,

That RLI Insurance Company, an Illinois coiporation, docs hereby make, constitute and appoint:
Robert E. Duncan Sandra M. Winsted Melissa L. Fortier Judith A. Luc -Eftimov Susan A. Welsh Karen L. Dani I Linda M.
Na olillo Marcia K. Cesafs Sandra M. Nowak Christo her P. Troha David J Roth Michelle D. Krebs Salena Wood Jeannette M.
Davis Ann Mullins Trini R. Gar i Derck J. Elston 'ointl r sever 11'

in the City of_Chicago _, State of_Illinois , its true and lawful Agent and Attorney in Fact, with ftill
power and authority hereby conferred, to sign, execute, acknowledge and deliver for and on its behalf as Surety, the following described
bond.

Any and all bonds provided the bond penalty does not exceed Twenty Five Million Dollars ($25, 000,000.00).

The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon this Company as if such bond had been
executed and acknowledged by the regularly elected officers of this Company.

The RLI Insurance Company further certifies that the following is a true and exact copy of the Resolution adopted by the Board of Directors
ofRLI Insurance Company, and now in force to-wit:

"All bonds, policies, undertakings. Powers ofAnomey or other obligations of the corporation shall be executed in the corporate name of
the Company by ihc President, Secretary, any Assistant Secretary, Treasurer, or any Vice President, or by such other officers as the Board
of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer may appoint
Attorneys in Fact or Agents who shall have authority to issue bonds, policies or undenakings in the name of the Company. The corporate
seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation. Tlic
signature of any such officer and the corporate seal may be printed by facsimile."

IN WITNESS WHEREOF, the RLI Insurance Company has caused these presents to be executed by its Vice President with its
corporate seal affixed this llth day of April . 2014 .

RLI Insurance Company

Stale of Illinois

County ol'Pcoria } ss

^iititur/,,

^sw^
?^.-'' ̂ ^'.s ".. '^
\ ^ SEAL J j By:
\ '"........ --:' /
'Y^^o'i5^

''/"liU^W^'

Roy C. Di Vice President

CERTIFICATE

On [his llih day of Anril
personally appeared Rov C.

., 2QJ4 . before me, a Notary Public,
Die , who being by me duly sworn,

acknowledged ihat he signed (he above Power of Anomey as the aforesaid
officer of the RLI Insurance Company and acknowledged said instrument to
be llie voluntary acl and deed of said corporation.

By:
Jacque e M. Bocklcr

&c-
Notary Public

I, the undersigned officer of RLI Insurance Company, a stock
corporation of the State of Illinois, do hereby certify thai the attached
Power of Attorney is in full force and efTecl and is irrevocable; and
furthermore, that "the Resolution of the Company as set forth in the
Power of Attorney, is now in force. In testimony whereof, I have
hercunto^et my han<l and Ih.e seal of the. RLI Insurance Company
fhis"/.iVSlavof >*t^»Vt<W. -20(4 .

RLI Insurance Company

^^.. :O.TCIAISE.AL.
'<^'^f JACQUEUNE M. BOCKLER
^umasj COMMISSION EXPIRES 01f14f 18

By:
Roy C. Di Vice President

11:113TIII!R!1!

A005S707
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Supplemental InTonnation - Method of A proach

Ptace after Tab 2a

Bidder shall resjiond to each item below, The iof&rmaeion will b® usesd tp ii'ssv^t Mtohav® in
evaluating the method of appreiach that a hidder would fcaike regarding speejfic issyes ynder
an awarded contract. Do not use "boilerplate" answers for the q uesfions, Riespond to each
item by specifically addressing the Moh@ve reiquest. Pailuffe to CDmpIete all jqiuesyQns may
result: in your bid being considered nonresponslve,

1. Prejaare an Exdcutwe Simmaty that provMes a short narrative descnption of wtiat you are
ofFering for this contract.

2. Bidder shall provide a project plan that describes how the htclder intends to implement the plan
to Mohave and its membens. TTiis Iriformation yvll! indud)?, bul: not belimited to:

.. AGcount team structure and role whicli inctudes, But is not liroifett to desa-iption of sales
(SiRtQctprocess, aGeouflttesim support, and perioctfe account pevievtf proGie^es;

. ICommunteafion process v/lth Mohaye and its membere;i
* DelivetY time to members; and
. Any other vaiue-adcied semces that may benefit merabeis.

3. Indicate how you witl ensure your sales staff does not sell products orservices that are not on
eontract or will not meetthe public need.

1

SEEATTACHED EXECUTIVE SUMMARY AND
METHOD OF APPROACH
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Indicate if your bid is regional or statewide: Regional

If regional, indicate the regions in Arizona you will serve.

Statewide

^

Are there any limitations to the types of members that you will provide services to? If so, indicate what
those limitations are.

no services are provided to residential customers

In the past three years, what percentage of your Arizona business do you estimate was in each
geographical area identified below?

Maricopa/Pinal/Pima counties 70 %
Northern An'zona 10 %
Southern Arizona 20 %

If you are awarded a contract with Mohave, which area(s) of the state will your sales force target?

By the nature of responding to customer needs, we anticipate the

majority of our business will be in Maricopa County however we will

implement marketing strategies that specifically target areas outside

of this region, including small and rural areas, where Mohave

cooperative services have a high value

If a Mohave member in a geographic area of Arizona that is remote from your general service area needs
your services, please describe how you would use local subcontractors to arcomplish the work. What is
the maximum amount of work you would subconb-act to complete a job?

Since the playground industry is highly regulated work, Miracle/Micon would diligently

try to accommodate the remote customers. In the unlikely event that we could not

satisfy the timing for a particular client, we would only sub contract with an equally

qualified and credentialed sub-contractor. The Miracle/Micon Joint Venture is licensed

as a General Contrator along with a "D" specialty endorsements. Only a General

Contractor can sub contract per AZROC requirement.
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Su.. lemental InftirmafiQn - ualifications and ExDerience

Place after Tab 2a exCs t as noted BelOw

Bidder shall respond to each item iietow. The information witl be used to assist Mohave in
evaluating the qualifications and experienice of the bidder. Do not use ̂ boilerplate" answers
for the questions. Respond tso each item by spedfically addressing the Mohave request.
Failure to complete all questions may result in your bid being considered nonresponsive.

1, WrFte a brief Wstory of your oampany yiat includes laigfh of ym® In business and your firm's
philosophy of doing business. If bidder has recently purchased an established bysiness or has proof
of prior success in  Ts business or a closely related business/ please provide written wrifjcation.

2. Provide the address for your company's headquarters. Provide addresses for any branch offices in
Arizona. IndiGate how long your company has provided the serviees/prodticts you are proposing.
Provide names^ tiOes^ qualifications and experiCTce of the key people who will support this eontFadE.

3. Provide a current letter from your (Inanctal institution indicafing the range of crectffi available to your

 

w» (iS-g^ "eredtt In the low nine figures" or "Q-edit lin@ exGeeijing five figures^. Provide a current
letter from your flnaneial instttuHon and/pr ofRcere of major suppliers. Indicating conffdenee in your
firm's stability and payment histor?, Tftese feffew wW only be used to evaltiate bids and will not be
made ayailabfe to the public.

Bidders may submit current audited annual financial reports In lieu of letters from financial
institutions. However, the annual flnandal reperts must providle essentially the same infQrmatton as
requested from the letters. Bidders are enGOuraged to highlight the requested infiarmayQn in any
audited annual financial repQrt submitted in response to this SQlicitation. Ail finangial infermation will
be kept eQnfldenfla!. Placegfter Tab 2c.

4, Indicgte (f any of tile products you are offering fficsjved any awards or nominatioos fiar excdtence.
Indicate if the products offered In ttie bid meet applicable industry standards. Ust applIcaBJe aw&rds
and/or standards.

5, Indicate if your flrirt would qualif/ as a minority owned bMSiness, To qualify for cwnerehip as a
minority owned business, at least 51% of the firm^s ownership must be held by a person, or personsy
of a particular group (e.g., WQman owned, Mispanic owned. Native American owned, eEc,), ProoiF Qf
owneFship is evidenced fay the ti'ansaetion privitege tax license or business privilege Bcense tor sofe
proprietorship; business privitege license and written partneirship agreement for partnershtps; or the
Articles of IncorpQ ration, CDt'porate By-iaws and stQck certificates for csrporatEons. /VOTE; Ws
in forma ffon is used for reporting purposes dnlyan^ is not a facfor in evafuation.

6. Indude information regardtng your guthprizgtion to submit a bid for thespeGified eciuipnient/services
and thatyou csn provide fhe equipmeRit/^rvices if aweutled a contracC,, Indteate If you gre a hona
fide dealer for the equijament/servjces in the bi(j or if yciu are a manyNiCfurer of  e
equtpmertt/sewlces in the bid.

7. Provide a letter of refepehce fi-Qm ttirfee (3) diffCTent Arizona public agiencies where woFte has beer'i
successfully accQrfiplishKt/proetacts and have been sciki iiw the past fftre CS) years, for specific
goods/services related to this solicitatiGin. If ybu cannot provide three (3) Arizona public: agency
letters of reference, provide other pybliE; agenq? refierences. Include, the resfierenee letters ii'l your
response. Reference letters sent directly to Mohave on your behalf cannot be accepted. The letters
of reference should provide the following information:

Organization's nsmeancf locaBQn
QFganizEation's representative and contact informataon (phone and enBail address)
A brief description of the work, wherii and where tfie werk was performed
Any spedfic issues that may be pertinent Fe^irdfng (he work performed
Letters shall be ppop^-ly dated signed and on organtzation's letterheacf
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SUPPLEMENTAL JNFORMATtON - EXECUTIVE SUMIVIARY AND
MerHOD OF APPROACH

Miracle, in cooperation with Micon Construction, vs offering a^ull tyrnkey solution to park
and playground planning to Mohave members. As a manufacturer, Miracle RecreatiQn
has been in existence since 1927 and Gonttnyes to ie a leader in the playgrouncf
industry. As a local representative, Miraiele Pla^roumls has been serving Arizona
customers for close to 16 years and has patterned with Micon ConstrueUon as our
certjfieci Miracle installer to provide and install ftundreds of park and playground
products throughout the state.

By offering products ranging from playgrounds and pEaygreund surfacing to site
furnjshjngs such as shelters and ramadas as well as tables and benches, we can meet
the needs of both schools and mynicipalittes lOQklng for planning and construGtion of
new or existing facilities.

Our account team Is made up of the following indivjduals organized to service our
customers effSciently and properly:

Mlonte Corlev - AGCount Manager. Miracle Ptavarounds
. RespQnsibilities are initial project development and custGmer contact tQ include

planning meetinigs with cusltomerslodiseuss project, site review, des^n, assistance
in product selection and related pricing, GQordinafiQn of MQhave proposals to
customer and general product related and process related questions

Debbie Back- Account Manaaemenf Assistant. MiraGJe Plavarounds

. Responsibilities are generating quotes and proposats at the request of Mohave
members specifte to the eonfiract, coordinatiQri of ordering prDduct with member and
installer and schectulmg witti GustQmer and installer

KEm Garrigues - CQnstruction PrQJect Manager, Micctn ConiStruction
. Responsibilities are ceoniinating wth Mir^ile the cfelivery of equipment and (nstalj of

equipment when services are requested by Nohave member

Steve Wisecanre'r - Construction Suoerintendent Mlcon Gonstruction
* Responsibilities are site supervisiQn and coorclinatton of jnstetll with Miracle and with

Mohave memlsef to ensyre fhat all site conditiQns are reviewed and GQnsidered for a

Miracle Playground Sales
9106 Pulsar Court #C . Corona. CA 92883

(800) 284-7225 Toll Free Phone » (80Q) QOS-1411 Toll Free Phone
<877) 215-3889 Tbl I Free Fax

Sales@nr(iracleplaygrounid.c&m www.xmracleplaygs3nnd.com
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r
successful install as well as any outstanding issues remaining on completion of the
job are resolved for the member

Mitch Holle - Construction General Manaer. Micon Construction

. Responsibilities are general management of Micon Construction services

Kevin Walker - Maufacturer Reoresentative/Contract Manaaer Miracle Recreation

. Responsibilities are sales support from the factory direct to the contract team as
needed

r

While most projects done under contracts of this type are all different, the typical
process that will be implemented by our contract team is as follows:

. Initial contact with customer made (may be either reactive or proactive contact)

. Meet with customer do discuss needs, review site, gather specific information on what
the customer is looking for and discuss plan to put together design and/or proposal to
meet customer's needs (typical 1 to 3 days from initial contact)

. Create design and/or proposal (typical 1 to 2 weeks)

. Present proposal and discuss specifics with customer to make sure we have clearly
provided what has been asked for

. Customer review of proposal; potential changes made at this stage (timeframe varies
depending on customer's timeline and potential revisions desired)

. Once member decides to proceed, purchase orders are issued to Mohave by member
and then to Miracle for ordering/scheduling (estimate 2 to 3 days)

. If installation is involved, a pre-construction meeting is schedule prior to equipment
arriving on site: installer coordinates delivery and offloading of equipment

. Product is ordered, lead times vary by product:
. Playgrounds - 4 to 5 weeks
. Site furnishings - 4 to 5 weeks
. Fitness Equipment - 4 to 5 weeks
. Surfacing - 2 to 3 weeks
. Shelters and Ramadas - 8 to 10 weeks

. Member is notified of expected deliveries as we receive confirmation from
manufacturers

. Product is received by member or installer
« If installation is involved, product is installed and timeframe is dependent on nature of

product design/type/size (typically 1 to 2 weeks)
. After product is installed or received by customer, with member approval a post-

installation walk through is scheduled to review final product and address any
outstanding issues

r
Miracle Playground Sales

9106 Pulsar Court #C . Corona, CA 92883
(800) 264-7225 Toll Free Phone . (800) 905-1411 Toll Free Phone

(877) 215-3869 Toll Free Fax
Sales@miracleplayground. com » www.miracleplayground. com
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As a value added service to all Mohave members, Miracle offers a Playground Needs
Assessment at no charge. Miracle's account manager will meet with customer to review
existing facilities and provide a documented summary of the condition of play equipment
and a potential plan of action for the member to use as a forward planning tool.

Because of the structure of our contract team and the initial single contact source, we
can ensure that no products are offered and sold that are not part of the Mohave
contract. Additionally, we would have no circumstance in which we would offer any
products that are not specifically requested by our customers.

Miracle Playground Sales
9106 Pulsar Court #C . Corona. CA 92883

(800) 264-7225 Toll Free Phone . (800) 905-1411 Toll Free Phone
(877) 215-3869 Toll Free Fax

Sales@miracleplayground.com www.miracle la round.com
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r SUPPLEMENTAL INFORMATION - QUALIFICATIONS AND EXPERIENCE

Miracle Recreation has been in business since 1927 as a playground manufacturer and
provides products to customers of varying types all over the world. As a local
representative, Miracle Playgrounds has been in business since 1996 and acquired the
Arizona territory in 2000.

We believe in making a positive difference in the experience our customers have during
the entire process of planning and purchasing park and playground products. Being
responsive to their needs at all stages while offering the best products and standing
behind them has been key to our success.

Miracle's company headquarters are located at:

Miracle Recreation Equipment Company
878 E. Highway 60
Monett, MO 65708

Miracle's local agency for Arizona has its headquarters located at:

Miracle Playgrounds
9106 Pulsar Ct. UnitC
Corona, CA 92883
Monte Corley - full time Arizona resident

Miracle's local certified installer, Micon Construction, is located at:

Micon Construction of Arizona
19420 Kennedy Dr.
Mayer, AZ

The following pages include from our financial institution and reference letters from
customers.

Miracle Playground Sales
9106 Pulsar Court #C . Corona, CA 92883

(800) 264-7225 Toll Free Phone . (800) 905-1411 Toll Free Phone
(877) 215-3869 Toll Free Fax

Sales@miracleplayground. com www.miracleplayground. cam
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MIRACLE REG!:©iTI,OM EQUIPMENT
COMPANY
878EHIQHWAy60
MONETT, MISSQURf ̂ 7880^
TOLLFREE; 1^00.5234202
pK- c: 41'^235-6917 . FKX: 417-235^816
ft J WIDE WEBi ftt^&Niw. ffilracle.
res'eaUon.com

COMMERCIAL PLAYGROUNDS .
FITNESS CLUSTERS.

ROPE CUMBERS . BOUtDER CUMBERS
CUMBERS, SPRING RIDERS & WHIRLS

PICNIC TABLES, BENCHES & GRILLS » SLIDES &
SWINGS

BASKETBMLGO^S, BACKSTCtPS &^OCGER
GOALS

BLEACHERS S PLAYER BEt'iCHES
POQLSI.IDES

November 17al, 2014

To Whom It May Concern:

Miracle Playground Sales Southwest is the sole source provider of Miracle
Recreation Equipment Company playground equipment, pool slides and sight
amenities in the States of Nevada and Arizona.

As the sole sowee provider, Miracle Playgrourtd Sales ts also the soto source
provider of Nlracle R.eereation Equipment Company replacemeiit parts. MiraGle
Recreation Equipment CoBxpany recommends using osly Miracle Recreation
replacement parts when servicmg your equipment Use Qfnon-yiracle Recreatioii
parts while servicing your equipment will result m1he voidmgofthe remaNng
warranty on the equipment.

1 would like to take this Qpportumty to thaNJE yQU for your pata-onage. We know

you have choices when it comes to your park and playground needs and we are
happy you have chosen Miracle Recreation as yoiir provider.

Smcerely,

Kevin Walte
Sales ̂ .dmmNration and Customer Service Manager
MiraGle Recreation EqmpmsBt Company
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City of Peorla

COMMUNITY SBRVICBt
DEPARTMENT

9875 North 85th Avenue
Peorla, Arizona 85345
T 623. 773.7137
f 623. 773. 7180

Memorandum

Date November 13, 2014

To: Mojave Contract Officer

Fro"*: John R. Sefton, Jr. CPRP, Director

Miracle Playgounds

This memo is to serve as City ofPeoria support for Miracle Playground's eligibility for the Mojave
Contract series.

Miracle Playgrounds has successfully served the city to install numerous play and park features and
associated construction services. These include project elements at Pioneer Park (2013), Scotland
Yard Park (2012), Peoria Community Center (2012), and WestWing Park (2009).

The availability of Miracle's products and services via the Mojave contract benefits the city and our
ultimate goal of providing a diverse mix of quality play and park experiences for our citizens.

I can be reached at 623-773-7135 or by email atjohn.sefton@.peoriaaz.gov should you need further
detail on our experience with Miracle Playgrounds.

Cordially,

John R. Sefton, Jr., CPRP
Director

pwriMigov
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S II R IS
ARIZONA

15960 West Bullard Avenue Siuprise, Anzona 85374-9002
(623)2222000 fax (623) 222.2002

www.suronseaz.com

To whom it may concern,

As the Parks Manager for the City of Surprise, Az, I am very familiar with
Miracle Playground and Micon Construction. Miracle has completed several
projects with us dating back since I became manager is 2007. This includes
playground units, ADA systems, exercise fa-ail components and safety flooring.

Monte Coriey has been a key component in our relationship with Miracle along
with great products and service. We have not invested in any additional units for
the past few years as I am sure most cities have not. We are renovating our largest
playground located in our community park. We are in the procurement process to
have Mu-acle renovate our ADA section of that large playground.

It is helpful to us to be able to utilize the Mohave contracts with our vendors and
we hope we can utilize that contract with Miracle in the future.

Thank you for the time and I hope you take Miracle Playground into
consideration for renewal.

Sincerely,

Joey Brazil, City of Surprise Parks Manager
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PIMA COUNTY
NATURAL RESOURCES
PARKS & RECREATION
Cluis Cnwein, Director

3500 West RivorRo. id
Tticson, AZ 857') I

520.877.600U
r<ix520.87'/.6(10f)

www.pinin. gov/iuiH

Miracle Piaygroiinds
c/o Moiite Corley
1146 N. Mesa 102, #136
Mesa, AZ 85201

November 13, 2014

To Wliom it may Conceni:

Oil behalf of Pima County Natural Resources, Parks & Recreation (NRPR) Departinent, I would like to
iiidicate how we have worked witli Miracle Playgrounds over (lie last 25 years. We have purchased aiid
installed by competitive bid processes numerous playgrounds manufactured by Miracle Playgrounds
duriiig this tiineframe. We have relied on tlie representatives of Miracle Playgrounds to provide our
department with their maintenance reconunendations for these playgrounds and they have provided us
infoniiation when requested on compliance questions regarding the ASTM standards and CPSC
guidelines as it pertains to their playgrouiid equipment installed in our parks. We have also made
numerous purchases during tliis timeframe to replace worn or vandalized components of our Miracle
Playgrounds, Monte Corley and otlier Miracle Playgrounds representatives regularly come to Tucson
and meet with inyselfand my staff to assist us witli ordering replaceineiit components for our
playgrounds, tliey provide us information on new products and equipment, and tliey offer us tecluiical
expertise on (lie maintenance and repairs ofoiir Miracle playgrouiid equipment. Miracle Playgrounds
also have provided iis with installation instnictions for all replacement components when ordered.

Our departinent recently met with Monte Corley at our Flowing Wells District Park (August 21, 2014)
to help us order replacement componeiits for woni and vandalized parts on two of our modular
playgrounds at the park. We ordered two replaceineiit slides, a wall enclosure and a crawl tube. One of
the coinponents tliat needed to be replaced is no longer manufactured so Monte assisted us with ordering
a replaceinent part that would fit aiid replace tlus piece. NRPR lias a master agreement with Miracle
Playgrounds so we can easily issue purchase orders when we iieed to replace componeiits for oiir
Miracle Playgrounds.

Please let ine know if you have aiiy questions,

Sincerely,

George Ki ck
Operalioiis Maintenance Manager
George. Kuck@pima. gov
520-724-5179
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City of Phoen
PARKS AND RECR6CTON DEPARTMENT

jQeDiffis

Landscape Aro&aiteet II

Email: toe.diaz{%riioemx,eov

DescriptiottofWork;

Nliacte Playgroimds have been ffae mampravider ofplay^toimdeqtmpment ft»r overiie last 10
yeaK. WecuErefltly have over 250 play structures m tibe City ofPhoemx sad ovea: 90% of those
struetaass are Mu-aele Playgcound producte,

Oar most recent projects (witiiln the last 6 months) wth Miracle arc Coroiiado Park playgmimd,
Cijelito Park plsEygromid, and Encaato Park playgromd. AU of&egmjeete were mstaU wiliiout a
hitch aad The City of Phoenix has had 110 proMems with the new equipsieart. The ©iiupment has
pi»ven to fee dursfele aad statcturisUy sottad in the past and The Ci^ of Phoenix: &as flo eeas?a to
tNt& the mw equipmexrt will be aay&ing else.

If you need any furtfaer iitfoicinatiion, pl^se eQnfactme at $02-534-2161.

JoeDiaz

200West Washington Street, teth Floor . Phoenix, Arizona 85003-1611 « 682^62-6861 . FAX: 602^34-3787 or 602^SS<360B
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Place after Tab 3b

Mobilizadon and Travel Description

If mobilization and/or travel rates are applicable, describe how they are calculated, and when they are
necessary, (e.g. 50 miles from origin, etc. ). Include Information regarding what the mobilization and
fravel rates cover. (See Pricing: Reimbursement for Transportation, Mileage, Lodging, Meals
and Incidental Expenses in the Special Terms and Conditions.)

SEE ATTACHED "BID SERVICES CLARIFICATIONS / EXCLUSIONS"

Pricing Methodology Description

a Our pricing methodology is percent of discount off manufacturer's price list or catalog.

CS Our pricing methodology is fixed pricing.

Our pricing methodology is a combination of percent of discount off manufacturer's price list or
catalog and fixed pricing.

Provide a description as to how your pricing will be managed under an awarded contract. If you are
using fixed pricing, outline any contingendes for economic adjustments. (See Basis for Pricing in the
Special Terms and Conditions.)

It is our opinion that a fixed pricing model is the clearest method for customers to

follow. Additional! , because man of our manufacturers have different ricin structures,

setting up all our product offerings as a fixed price will be a consistent method to present

to members. We anticipate a one-time annual adjustement at the beginning of each year not

to exceed a 5% increase in each product line we offer.

Volume Discount Description

Provide a description as to how your volume discounts (if offered) will be managed under an awarded
contract.

Within our playground product offerings, any project over $20,000.00 in product will

receive free shipping.
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M!gc>. (M
CONSTRUCTION INC.

General BuilcBngContraiaors
license #7441:98 CA <tl54926^e «QOS4869NV
l»6Stei>raMadreCircte, P(acentia, CA92876 Ph:<a»} 949-02S3 Px: (714) 66S-1.W7

Mohave Bid 14X-121 (2&14)

B!D^IE^iCES_CiARil=IGATIOMS / EXGLOSIONS

<3enerat (Applias to all serviees offered)

Subsistence per personi for areas outside of Mariecipa, Yavapat Counities:

Mteage -. $0. 34 per mile, per person, bQth ways.
Meals-$29. 50, pet person, per day.
Lodging - based on $1 10/nighf, 2 persQns per room

Unusual soil conditions are not included in the above listed prices. Caljehe and rock are
some conditions that the member may enG&unter which could inGrease cost For bidding
pui^ioses, Vicon considers normal soiSsto be materiais that can be excavated with skid
steer type hydraulic augers (95% of projects).Members are encQyraged to ascertain
soil conditions by consuiting with ffeld staff priQr to Qrdering. Miodn GQst upgrades with
excavation techniques can be minimal if known in advance (i.e. backhoe vs. sktd steer),
Footing prices include excavation by indusUy standard; "skid steer" style augers, are
excluded.

Minimum instaliati&n costs are noted for each specific prcxittct. Projects ©v^r $2,800.00
of combined costs are exempt from indivldval item mtnjmutns.

Poligon
FoQting sizes are based on minimym wincl load calGulations (18 pounds x SF of rGO^.
Job specific footings must be quoted after re(%ipl of approved engineering drawings.
Prices for rQoflng and fFaming Enclude offloading of materiafs JF delivery and installation
Is coorclmated and site is |%acly by eustQmM. P@int is not included, but cart be priced on
request (P.O. R.)

Site to be subgrade reaciy and clear of inteFfering utilities, hardscape and sottscape.
Site to be "tailgate" accessible for deliveries of shelter, concrete and other materials.
Project bid for all work as eoneunrent.

Minimum fnstaliation = $ 1, 850. 00

Miracte
Minimum Installation = $ 1 ,360. 00

VORTEX
t)""¥";l"i.^

ft^l

Manufacturer Certified installer
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83 OM^ffiSEttSN'INC.

Seneral EWi.ying Coritractors
Ucense ft7441'98 CA S3.S4926AZ SQOS4S63 NV
1616 Sierra Madre Clrete, PIacgntia, Cft SZSO Ph: (800)943^203 Fx: pl4j 666.1007

Rbar Systems
Drainajge under engjneered wood fifcier is not includeef in this bid. Sump drains or storm

dnain connections can be (^eri depending on the native groynd percGlatton rates and
prcmmity to the nearest drain. Micon can provide options to the customeiB requesting
sub drainage for their pjay areas. Price for installation is based on "tailgate" access to
work area for ctetivery trucks.

Minimum InstaEJatipn = $ 71S. OO

Greenfield
Minimum Irtstallation = $1,350.00

SiteScapes
Miinimum (nstailation = $ 500.{

AVORTEX lj^1
.
hAAt.t

Manufacturer Certified Installer
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Place after Tab 3c

Bond Methodology Description

Provide detailed information explaining the methodology to be used when bonds are applied to projects.
Describe in detail the method your surety company requires you use (e.g., bonds are applied before sales
tax is applied, bonds are applied after sales tax is applied, etc.) Mohave will use this Information to verify
that your firm is consistently charging bonds in the same manner under an awarded contract.

Bonds are applied to the total dollar amount of the proposal including tax.

Bonds are provided at $20 per $1000.

The bonding capacity of Miracle is $250, 000 single limit and $2,000, 000 aggregate.
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Evaluation Requirements - Primary Contract Documents

Place after Tab 4a

1. Provide Arizona Transaction Privilege (sales) Tax License Number:

Do you collect city, county and/or other local sales tax in Arizona? Yes _x_ No
If yes, please check one:

DOur combined state, city, county and/or other local sales tax rate is _% (local rate).

BThe sales tax rate varies by the location (e. g. ship-to-rate).

2. Mohave is established to offer a cooperative purchasing program Kwhich can be accomplished more
effldently and economically as a multi-district or multi-county operation."

Efficiency and economy can be established through reduced bidding effort for members and vendors,
management of a single contract, fewer price schedules to maintain, fewer contact persons, using
Mohave as an extension of members' purchasing departments. Additionally, it is Mohave's assertion
that a statewide contract available to over 430 public agencies results in economies of scale and lower
prices than those received by bidding individual contracts, especially, but not limited to small member
agencies.

Will a contract based upon your bid result in the efficiencies and economies described above?
Yes X /Vo

If no, what effidendes and economies would members receive from a contract based on your bid?

3. Ust applicable Arizona Contractor's licenses held by your company.

Name of licensee
MICON CONSTRUCTION

4. Contact information for purchase orders:

Physical Address 9106 Pulsar Ct. Unit C, Corona, CA 92883
Email Address debbie@miracleplayground. com

Fax 1-877-905-1411

Attention of Debbie Back

5. Sales support by region:

Classification
Specialty Type D: CR-5,
Playground Equipment
General T e C: A-General

Engineering

Number
#154926

#19506

Name

Monte Corley
R ion served

All Regions
Phone

800-905-1411 X105

6. Will you offer members a quick pay discount if payment is made within 10 or 20 days?
Yes j<_No_ If Yes, what is the discount for 10 days? 2% 20 days?

7. What is your general webslte (Internet) address? www.miracleplayground. com
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8. Contacts for Mohave:
Mate Mohave representaitive contact; Monte Coriey
iShalt be the main point of wntact for members and be t-esponslble for memtser Shformatlon
raquests.)

.pltle Managing Partner _Eroatl address nrtonte@mJracleptayground,GO]Tt
Phone number SOQ-995-Wr^OQ pax 877^05"14J1

Contract Aetministrator contact; Debhie Back
(Siiatl 6e ffie main pQ'int of eontact for Wohavs PrwuremeWCQntrad: SpecSalists. Shalf tie

responsible fprhandfStg InK^watton refiues^ ffom theMofiayespedaff'sts.)
Title Sales and Mana em^nt Assistant Email address d@bbie®mfFacle la rouncl-com

 

one nufflber 800-905-1411 x101

AUison Burgner

Fax 877.905-1411

Accoudting contact;
(Shall be tf'iiB main poffst of contact for MQhave Aemufiti'ng Managef.)

Title AcGQuntin Man er Email address alllainQmiFacleptaygi-ounij.conn

Phone number 800-905-1411 x11_6_ pax 877-905-1411

Open Order Report/Status Report ciantadti Debble Back
(Shall be ffie main point of exsntad: regapdling Qpen orders.)

TiOe Sales and Management Assistant Email address dobbie@miraeteplaygr(3und.Gom

Phone number 800-905-1411 x101 Fax 877-90S-1411

Audit contact; AIIEson Butsner
{Shall fse ffie main po!nt of conlaO: for Mohave Audit SpeelaSf^s.)

Title AcGountingManaer Email address anison@miKaGletaFoynd.cQni

Phone number 800-905-1411 xl16 Fax 877-905-1411

ReGonciIiatIoR contecti AIIis°n Burgner
(Sfial! be ffie main pofntofexntacS for the reeoncttatSon report. ),

Title Aceoufltiog Manager Email address snison@r1nlracl^ilayground. com

Phone number 800-805-1411 x116

JtmSpenee

Fgx 877-905-1411

Escalation conltaci;
(SShalfbethe mafni point ofwntast wheff an issue needs totse esealafsct gbave ffie wafn wntaetfiv
the Bicf/ixfntract. Vhis confa<* $hall .ise a diWeeent mifividital  an those named fi?r ISfte
contacts lisfsed above.)

Title Gi®r>^fMsnr ' Bngjtaddn&s I|m^penc®@mifaGtep}STOround. c»m

Phone number 800-906-1411 xl 07 Fax 877-905-1411

9. Payment remittance address
Attn: Allison Burgner

9106 Pulsar Ct. UnitC

State GAOty GoFQoa

Tetephone (invoice questions) 800-905-1411 x-{16

ZIP 92883

FAX 877-905-1411
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Place afW Tab ^

Provide the requested custonier support information for warranty and niaiHtenance service
offered by yourflim, as appUessStte.

E3Ves» the followfeg is applicaiale to our offer. (ff yes, please provide the informati&n helow.)

DNo/ the feltowing is not appliGabte to our offer.

Do you provide warranty and inaintenance for the {teilrts tn the bid? S3 Yes D No

If not, how do members obtain warranty and malnitenance service?

Provide ttie name and address of the fadUty  at will provide wan-anty and maintenance service, under
an awarded coritract:. AdditiQnally, provicle a contad: person and phone number for warranty and
maintenance service. If there Is more thgn one faciliEy, provide ttie names anci address^ for aU facUitte.
Attadh a Ij^ if neGessaiy.

Warranty services or maintenance is provided onsite where product is loeated. Parts that are covered

under warranty are sent te customer dtrsefly at ne» char e. Labor is not jnclyded as art of warrart

covsrage unless it is s ecifiealfy related tea installaflon issues.

Do you provide technical assistance via phone?
contact

1-800-905-1411 x1Q5orx 101 (Miracle)

If yes, provide a phone number and

©02-3^-4983 (Mfcon Constructfon)

How many technidans are located at each warranty/seFvice facility that woyld seroe a Mohave contract?
(2) representatives available at the above 800 number (1) available at 602 number

What is tile value of parts {nventory norniaily on hand at each waiiTanty/seNi  fadlity Uiat would sertfe a
Mobave contract?

warran arts are shi ed ctlreet frOEn faetories, location and value varies with rnanufacturer

What is your service response timie for metropolitan areas (e.g., Phoenix, Ti.BSon) and nirat ai-eas?
return eails within 24 hours, parts (ieliyered between 1 to 4 weeks depending on part

D^cribettte steps a member should take tQ scUvate a warranty, if any. 1 conlact main Nohave
aocount riep. ,(2) provide tnformatiQn to rep on parts needed pr arfange site ̂ sit(3) onffe parte are

identified. Miracle processes warranty erder and arranges dell\®ry wffii customer

Do you offer extended warranty or mairsteoante service plans? ayes jBNo

If yes, provide a summary of the plans here anel/or eoptes of the plans alter this page. Inclucle pridns for
©dBnded warranty or maintenance service plans in your price schedyte, (Tab 3a.) Place any
supptemental end-yser agr^mente forms, wftich {hciyde twmsand conditions and/ca- member signature
after Tab 4h.
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r-
JOINT VENTURE AGREEMENT

November 11, 2014

Mohave Education Services Cooperative
Attn: Mike Nentwig, Contracts Specialist
625 East Beale St
Kingman, AZ 86401

Re: Joint Venture Agreement
Mohave IFB 14X-1121, Playground, Fitness and
Related Equipment

This is to serve as a formal Joint Venture agreement between Miracle
Recreation Equipment Company and Micon Construction for the above-
mentioned project.
All installation work required by Mohave Members when utilizing this contract
shall be provided by Micon Construction, AZROC # 154926.

Miracle Recreation Equipment Company Authorized Representative

Name: & C

Title:

Signature:

Date: \\ I

Micon Construction Authorized Representative

Name: MitchHolle

Title: Principal

Signature: ^^«^
Date: 11/11/2014
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^Miracle
Rebniary 1, 2»13

D7B848 Rev. T

.»

Comprehensive Coverage with the Miracle® Liinited Warraaly.

Buyer agrees that products sold by Miracle Recreation

Equipment Comj[wny
carry only the following warranties:

t. LIMITED VmRRANTT FOR AS LONG AS YOU OWN THE PRODUCT against swturat ftitm^due
to <s<w£!iSiQn aad (tefects in aiaterials and workmaBship on aluminum de(4(, posts, steel deck posts, the VersaLok*' fastening system, and
associated fastening hardware.

2. LIBfftTED FtFTEENI ;(15) YEAR WARRANTy against structural faHure'due to corrosion and (fsfeeS in materials and
workmanship on steel support leg3 and Nira-Tterm1 "1 II on MEGA TOWER*, TOTS' CHOICE* KtDS' CHOICE*, CENTER

STAGE*. Nexus* aiBii BoolderB. idge*' Rock Wait; on pl^-system sieet eeinpQ nents laeludiBgraiiiBgs. mngs, and rigia climbers; and

RQCldl®*.

^ |^j|jyiU^p jsjjp'ygg^ ^g:^ YEAR WARRANW^ainststroeturaJ&iiure due to coroMOn and defects In materials and
workmanship on all Ptay Coiver*- steel frames.

4. LIMITED TEN. (10) YEAR WARRANTY on Play Terrata'-Rub. beF Mulch safety suri-aeingagaiRSttBtalcGter toss and
for attenuaUtQn perfoimianee. Please CQniaeit your local ttepre;><sBtayve for more iiifermaftoa.

s. LIMITED EIGHT (8) YEAR WARRANTy on Play Terrain* Synthetic rurfsafety sur&cing for attenuatiOin
P^^ff^ ̂ . ®P%^^- M?^e^%a-c^y?Srlp^&Jj^6s8ntetiye for more W

6. LIMITED EIQHT (8) YEAR WARIItANTy agffinst rot, IJV deterieratiQn ai'id defeets in materials and worikmansbip on
all PlayCover* febric^NOTE EXCaEPTlQN - shades of red car^ LrMFTED THREE (3) YEAR WARRANTY).
LIMITED FIVE (5) YEAR WARRANTY against structural failure: due to^efects in materials and workmanship.ora
Kidrox *' Cl imbing &ocJ£s.

s. L.IMITED FIVE (5) YEAR WARRANTY" against degradatjon of design toading capabUitres oil alt Webscapes* Net
CtimhCTs aid Nexus"1 Nw (NQ'rE EXCEniON . Wdfescapes1 Net Cllrobers and Nexus* Nets cwty a LtMITBDONE (1) YEAR

WARRANTY agamst defects in materials and workmaMhip).
9. UMITED THREE (3) YEAR WARRANTY agajtet faiture due to defscis m ffiateri^s: aiid'worfcmanship on: Trim

Timbers*.

10. UMITED ONE (1} YEAR WARRANTY against fajtore due to defects m materials and wortonanship on Slasbproof
Smng Seats and 36&" Bucket Tot Se^s for $w\ngs,

Ti. tlMITED ONE (1} YEAR WARRANTy against: struclumi failure d.ue to defeete itt materiats:aad worimanship oa Ac .
following [iroducts and eomponents; TO&DLERS' CfIOICE*' mato support materials and dccte; pool slide support stnurtures,
siainvays, landings, and rajlmgs; and bleachers.

12. l.. iMITED ONE (1 } YEAR WARRANTy" against fwiure due to defects in inaterials and wortaanship on: all
Miracle'fech" Seeurity products, inpluding FarkWtoch''1, SonicSureen* and SitelBFite'".

13. LIMITED ONE (1) YEAR WARRANTi?' against structural failuK due to defects m materials and workraansliiptea!!
products and c.omponentettst we not specifically listed above, mcluding» without Itmitatiion, all mQving parts, such as swlng. hangers,
svvtvets, cjiains, whirls,, trolleys anct fiexibfe climbers. **

**MOV(N<3 PARTS WARRA^rrY EXTENDED TQ 3 YEARS FOR MOHAVE IVIEMBERS

^

Î
s
^
fl)
0
fS

(So to www.mir^Gfe-«r^cre^fion.cotn/wa('i*^)ni(y to register your product QnUne,

MiracreWairanty/"Read M?Rrstt" See. IZdfiip. 1 of 2
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i^Miracte
Februaiy 1, 2013

OW46 Km. T

A

Conaiprehensive Coverage with the Nlimde® Liiaited Warranty.

Bir^r agrees that products sold try Miracle Recreation Equipnien<  3oinpjainy
carry only the MIowing warranties;

BUYER'S REMEDY: It" any products prove defective or non.tmiEbrming under nonnal use and wthin theitfbove-prescrjlied
warranty periods. Buyer must promptly noti&'Mii'a. eteEa writjttgst878 E. Rwy 60, Mon^tt, MO 65708 USA. MiliFaclewai witliin a
resisonabte tiree and m its sole discretioh repair or sepliuw such defective or non-confonamgpmduct By providing ireplacement
pryduetsorp8 ?t($) free ofehafgetothesite. Mtracle's limited warranties do hot cover the eosf of tabor to remove defective ornoii-

coirtbnning part(s) orto tnsallre^iired ortspfacecniMit part(s).

Ati warranty periods begin on the iteteofMiraets'siavoice. Repaired attd/or replaeiimtsnt part(s) ara warraUed otily for (he bdance
of Ac original Hmited warranty All wanantjes extend only to the origmal Bayer/end user of products from Mtracle or Miract^s
autllorijEcd rftseller wid ar« not trahsferrable.

These limited wwanties apply only to Mmclt; products that are srected md installed mconforBiance withMiracle's maallMion
insttuctipns, and that are maintained and inspected in coB&nnanee with Miiwlc's maintBriance aad operatioiial instRictipns. These
liinited warranties speeifiealty do not cover Miracle pToduets; tliat have been modifi^, aliened, w misused: that have not been us?d

as designed or mtend<^» to which non-Miraele parts have b^n added or sutetttute4;or that ha^
wear md tear, 'vandalism, abhonnal use, abuse, negligence, extraordinaiy weather or acte Qf God. MitacleTeeh SecdFilyT systefns
limited warranties do not cover products serviced or ffipatred by unauthorized service providers, These liBiited wmranties do not
.rotect gainst color fade, excapt for PlayCover* as nOfted aboiVti. Buyer, by wsse^iaaoe and use of these Jimited wairanties, waives

iy rights it would otherwise have to cNm ar assert that this limited warranty fail&bfits esseBtial psrpose. Buyer agrees that venue
for any eoutt actittn to cnforw tb^& thnited warranties ̂ lalt be tr> Barry or Greene Counlies m the State of Missouri.

EXCEPTAS EXPRESSLY WARRANTE01IEREIN, MiIVtCLE EXPRESSLY DISCLAIMS ANY OTiIEK WARRANTIES.
MCLUDING IMPLIED WARRAWIES OP MEKeMANTABILlTyOR FITOESS FORA PARTICULAR PURPOSE AND THOSE
ARISINO BY STATUTB OR OTHERWISE rN l.AW OR PRnM COURSE OF P6ALING OR USAGE OFTilADE. W NO
EVENT SHALL MIRACLE BB LIAB1,E FOR ANY SP8CIAI., INCIDENTAL, PUNiTEVE OR CQNSEQUENTJAL DAMAGES,
WHETHERBASED UPON CONTRACT, TORT, ORANY (>THER LBOAL THEORY (HMCLUDFNG WITHOUT LIMITATION.
DAMAGES FOB. LOSS OF PS.GEITS, BUSI'NESS INTERRUFI'tQN, LOSS OF INEORM^TION, CONSEQ'GENTIAL,
INCiDENTAL. lNDlRECTGRSPECtALDAMAGES QR OTHER PECUNIARY LOSS).

^

I
I
s.
0
<8

Go to www.miraclfi»rect'eatton.com/' atTau*y to register y&ur product onU.a^.

Miraete Wanranly/ 'Read Ma RrsU" See. 1200. f, 2-of2
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s:-.-ca.1
^"*\w. www.sIte8capasonllnB. com
V ft. 888J31.9464

402^t21.94<4
f. 402.42l.S479
«. InfoOsItoscapB tonllne.com

Finishes

LIMITED WARRANTIES
Effective June 2014

r}

r,

. Powder coat: Powder coat products are warranted against defects in
material or workmanship for a period of one year. For warranty to be
valid, claims must be accompanied by the proper written maintenance
record.

. DuraCoat: DuraCoat products are warranted against defects in material or
workmanship for a period of five years.

. Stainless SteeyGalvanized: Stainless steel and galvanized products are

warranted against defects in material or workmanship for a period of five
years.

Struchiral Warranty

. Limited twenty year warranty against structural failure of steel bench
frames or steel bench assemblies, table frames, trash receptacle frames/
and planter frames.

. Limited 10 year breakage warranty on all ductile cast iron bench ends and
components.

. Liinited 5 year warranty against structural failure of any aluminum
assemblies/ frames or components.

. Limited three year warranty against structural failure of all bicycle racks.

. Limited ten year warranty against any structural failure of recycled plastic
components.

. Limited five year warranty against any struchiral failure of Ipe and
Western Red Cedar wood components.

. Limited 3 year warranty on all swivel devices.

. Limited one year warranty on any products not specified above.

All warranties commence on the date of invoice issued from SiteScapes, Inc.
Shoiild any failure occur within the warranty period, SiteScapes, Inc., upon
written notification shall repair, replace or refund the purchase price of products
determined in SiteScapes/ Inc. reasonable judgment to be defective in
workmanship or materials. SiteScapes, Inc. liability and the buyer's remedy
under these warranties are limited to the repair, replacement or refund of the
purchase price, at SiteScapes option, of products determined in SiteScapes
reasonable judgment to be defective in workmanship or materials.

a. P.O. Box 22326
Uncoln NE, 68542
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eScaps

r

U«C

w. www.altescapesonllne.com

p. B88.331.9464
402.421.9464

f. 402.421.9479
e. lnfo»altescap«sonllne. com

SiteScapes wUl not be held responsible for the costs incurred in labor to remove,
install, or replace the alleged defective product.

SiteScapes warranties do not cover any defects or failures resulting from
vandalism, negligence, accidents/ abuse/ lack of maintenance, or improper use or
installation. In addition, SiteScapes will not cover any defects or failure due to
product that has been tampered with or altered, modified or repaired by anyone
not previously approved by SiteScapes.

In addition/ SiteScapes will not be held liable for ANY damage or injury as a
result of product not that is not permanently anchored m place or not anchored
properly.

All claims made under the terms of this warranty must be submitted in writing
along with a copy of the original invoice to:

SiteScapes, Inc.
PO Box 22326
Lincohi, NE 68542

f

a. P.O. Box 22328
Uncoln NE, 68542
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^j>»yi. www. sltescapwonline. com

\ f. 888.331.9464
402.421.9464

f, 402.421. 9479
e. InfoOsltescapMonline. com

PRODUCT MAINTENANCE AND CARE

You have chosen a high quality, environmentally friendly product that wUI last
for years to come.

SiteScapes products have a UV resistant coating, designed to withstand the
elements. However, cleaning is an integral part of maintaining the fmish of these
products. The finish warranty for these products requires that regular cleaning
be performed at least twice a year and four times a year for products directly
exposed to high salt content environments and/or coastal and seashore areas.

The conditions for this cleaning protocol are as follows:

. Use clean water and slight amounts of nuld alkaline detergents. A 2/1
water/bleach mixture is recommended

. The cleaning effect may be increased by rubbing with a soft, non-scratch
cloth with MODEST pressure.

. The temperature of the products being cleaned must not exceed 80 F.

. For removal of grease and oily substances isopropyl alcohol may be used.

. The cleaning solution must not be allowed to react for more than one
hour.

. After cleaning rinse all surfaces with clean, cold water.

. A proper maintenance record must be kept and documented.

. Document must contain the following infonnation:
o Date

o Name and address of performing party
0

0

Description of cleaning procedure and detergents used
Signature of person performing the cleaning procedure

In cases of severe scratching or vandalism, SiteScapes does offer touch up paint.
This paint is an exact formulated color match and is available in a standard
liquid form or a spray can applicator. Additional charges may apply.

a. P.O. Box 22326
Uncoln HE, 68542
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MAINTENANCE & WARRANTY for Greenfields Line of Products

Equipment Maintenance Guidelines

Greenfields' equipment uses sealed bearings and is galvanized and powder coated in order to withstand the

harshest environments. Therefore, maintenance requirements for our equipment are minimal. If nuts, bolts or
screws should come loose, thread lock can be applied to prevent future instances. No other maintenance issues
should arise; however, if in the event a problem does occur, Greenfields maintenance can be reached at 888-315-

9037 xl05. It is recommended to provide photos (if possible) to expedite handling of the issue.

Greenfields Warranty Information

Greenfields warrants its products to be free from defect in materials and workmanship during normal use and
installation and in accordance with our published specifications.

Further warrants as follows:

. Limited 10-year warranty on steel posts, welds, bars, and metal accessories.

. Limited 5-year warranty on bearings and steel pins.

. Limited 2-year warranty on molded fiberglass seats, plastics, clamps, and rubber parts.

. Limited 1-year warranty on hydraulic pistons and all KickBox stands.

This warranty is valid only if:

. The equipment is erected in conformity with the installation instructions and specifications furnished by
Greenfields.

. The equipment has not been subject to vandalism, misuse, neglect, or accident.

. The equipment has NOT been modified or altered by anyone other than Greenfields authorized personnel
and/or its designers in any respect.

This warranty does not cover cosmetic items such as: scratches, dents, marring, fading, discoloring, weathering,
powder coating, wear and tear or normal level of rusting.

Upon written notification to Greenfields of a product's failure to conform to any of the aforementioned warranties

during the applicable warranty period, Greenfields shall correct such failure/nonconformity by repairing the
defective part(s) or providing replacement part(s) within 60 calendar days of receipt of the notification.

Greenfields shall ship the required replacement part(s) to the site free of charge, but will not be responsible for

providing labor or the cost of labor for removing defective part(s) or installing replacement part(s). Greenfields will
warranty the replacement part(s) for the remainder of the original warranty period.

^

g!SSBfefife ^s^ Ids
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Furthermore, no representation, oral or written, of any individual may be substituted for this exclusive limited

warranty.

To the extent permitted by law, Greenfields shall not be liable for any direct, indirect, special incidental or
consequential damages, which are expressly excluded from this sale.

To make claims under the terms of this warranty, please send the buyer's written statement of claim, along with a
copy of the original invoice, any maintenance records, and supporting photographs to:

. Greenfields' local representative

. Directly to Greenfields via e-mail: info@greenfieldsfitness. com

. Directly to Greenfields via fax: 866-308-9719

Other product information

. Greenfields will continue to develop the equipment and therefore reserve the right to change the design
specifications without notice.

. The equipment is designed for frequent use by individuals weighing up to 300 pounds.

. The equipment is NOT intended to be used by individuals younger than 13 years of age (i.e. use of this
fitness equipment is for anyone older than 13 years of age).

Installation

Greenfields equipment is constructed from heavy steel pipes and is subject to heavy forces and torques when in
^ use. Extra care must be taken to ensure that the equipment is securely installed so that it can be safely enjoyed for
/ears to come.

There are two methods of installation for the equipment:

1. Permanent in-ground installation in which the equipment post extensions are placed in concrete footings.
2. Surface mount installation with posts bolted to concrete slab a minimum of 5" thick.

Greenflelds recommends hiring a licensed installation company to ensure that the equipment is installed correctly
and according to Greenfields' specifications.

This adult outdoor fitness equipment not intended for use by children under 13 years of age. Adult outdoor fitness
equipment is not covered by ASTM F 1487 and there are no current standards for adult outdoor fitness

equipment. Greenfields makes every effort to provide safe and durable products and will constantly seek ways to
improve its products.

Fall Surfacing - Impact attenuating fall surfacing is not required for adult outdoor fitness equipment but for
ADA/ABA compliance the route of travel must be a firm and stable surface. Grass is not considered an accessible
surface. Recommended surfacing materials are decomposed granite, concrete, bonded rubber or poured-in-place
surfacing. Engineered wood fiber should not be used with this equipment. Please be advised that the use of
decomposed granite is known to increase the normal wear and tear of all footrests.

s(^ MllltaS8
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4240 No. 136th Ave.
Holland, Ml 49424

800. 354. 7721
Ph: 616.399. 1963
Fx: 616. 399. 9123
www.portercorp.com

PoU on Limited Warran and Limitations

PorterCorp warrants the building structure for 10 years from shipping date
with the following limitations. (Paint System Warranty 7.2fin24 is a
separate document.) PorterCorp limits its warranty to the supply of
materials that will fit, be structurally sound, and can be assembled with
normal expertise and with tools required and found in the construction
trades. It is expressly understood that PorterCorp's Liability be limited to
repair or rq)Iacement ofnonconforming material at time of delivery.

PorterCorp does not warrant product for defects caused by erection, harsh
site conditions, lack of maintenance, and/or other conditions beyond
PorterCorp's control.

PorterCorp shall not be held liable for field alterations. PorterCorp shall
not be held liable for meeting unspecified building codes or for updating
designs or specifications to meet new building codes or insurance
standards either existing or updated. PorterCorp shall not be responsible
for delays due to missing and/or nonconforming parts. Parts short-
shipped and non-conforming parts will be replaced or reworked by
PorterCorp as a top priority. Any rework ofnon-conforming parts by the
contractor must be authorized by PorterCorp prior to rework. PorterCorp
shall not be liable for any act of God, fire, vandalism, settlement,
incidental or consequential damages, erosion of foundation, or extreme
site conditions.

This Limited Warranty supersedes all other warranties expressed or
implied.

The warranty on metal roofing and shingles will be as passed through
PorterCorp's Supplier as per their warranty; contact Customer Service for
this Supplier Warranty.

This Limited Warranty is conditional upon payment in full to PorterCorp
within terms. PorterCorp will not be held responsible for any materials
that were not properly stored prior to installation. Liability under this
Warranty is limited in that it shall not exceed the original sales price of
the components as supplied by PorterCorp.

7.2finl903/07/ll
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fie.,
GROUND
Playgroynd Sofefy Surfacing

1809 W. 4T STREET
TEMPS, AZS5281

PHONE: 6Q2-954-0000
FAX: 623-223-1143

WWW.FLEXGRQUND.CQM

Standard Warranty Wording

FL.EXGROUND, LLC warrants ttiat its (PRODUCT NAME), safety syrfaang insitaUed at the gibove Project locatiQn shall be free from
defects in workmanship and materiais for a period of {# OF YEARS) from  e above initiation date.

THE WARRANTY CONTAINED HERE IS EXPRESSLY IN UEU Ot? {WD PURCHASgR HEREBY WAIVES) ALL OTHER
WARF^NTIES, EXPRESSED, STATUTORY. OR IMPLIED IN FACT OR BY UiW. INGl.UDING MERCHANTABIUT!' AND FITNESS
FOR A PARTICULAR PURPOSE. PURCHASER FURTHER AGREES THAT IN NQ EyENf SHALL FLEXQRGUND, LLC. ON ANy
CLAIM OF ANY KIND HAVE ANY LIAglLITY TO BUYER FOR LQSS OF USE, LOSS OF PRQFITS OR FOR ANY INDIRECT.
INCIDENTAL OR G0NSEQUENTIAL DAMAGES. THIS WARRAWTY IS NQN-TRANSFERRABLE.

FLEXGROUND. LL.C, and the Purchaser Expressly agree that tbe remeelies pfQviifed inthiswarranty are ih lieu of all other remedies
against FLEXGRQUND, LLC which Purchaser might otbenwise have, to tnRluele but n6t limited to, c^nsequentiaf damages, direct
damages, and indirect damages, and farther that :FLEX©ROUND, LLC sole obligatfons hereunder are liti-iited to the repatr or
reptacement of defective material. If Uiie same material is hot availabl& FLEXGROUND, LLC reserves the right to supply material of a
similargrade, cotor and quality. Unless reasonable written notice is provided to FLEXGNQUNB, LLC by purchaser of a warranty claim
all claims shall be barred. Regsonable notice is deflned as written notice receivesf .thirty (30) jdgys from Uie date the ctefect wag either
discovered orshoutd have been discovered with reasonable diligenee,

1 nis warranty d&es not cover damage due to Ijftjng or shifting of the sub base or sybstrate beneath the syb base, craclsihg, moistuFe
issues, alkafi, stamSt clits. bums, 30090$ {such as hjgb heel shoe&), shrtnking of not more than %", dan-iage caused by use olher fcan
jntended, nQrmat wear andtear or ariy type of varidalism pr aels of God.

To retain this warranty for its specified duration the owner of the above site agrees to notify FLEXGROUND, LLC within tfiirty (30) days
of notidng defect. TTie owner also agrees to do Foutirte maintenance as outlined in the FLEXGROUND Maintenanee manual. Any
spe^fied seating must be completed at dwhers expense and willbe oytlined in  ie specif c warreinty for each procluca.

Products Available;

FlexGround/EnduraFlex:5YEARS

UltFaFt6x:7YEARS

Synthetic Tur<yF lex6rass: 5 YEARS

FlexT0p:2YEARS

l:texGrouf:3YEARS

Xtreme Surfaeing: IQ YEARS

Ko6tFlex:2VEARS

FlexHxi9D DAYS

A2RQC License 288687 & 283192 Stafford I ndustrtes220S13
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Place after Tab 4b

Will members be required to sign any supplemental end-user agreements (sales or maintenance. )?

DYes B No

If yes, review/revise your agreements) for any terms that conflict with the Mohave terms and conditions.
In addition, review for the following common issues:

Acceptable agreements shall include:

o Non-appropriations clause;

o Contract or agreement must be governed by the laws of the State of Arizona;

o Net payment is thirty (30) days.

Agreements shall not indude:

o Terms beyond one year;

o Waiver of right for a jury trial;

o Requirement of upfront payment by member when purchase order is placed;

o Entire agreement language;

o Auto-renewal language.

Attach your reviewed/revised agreement(s). Unacceptable agreement(s) may render your bid
nonresponsive.

112 of 361



Place after Tab 4c
Su~~lementar- Inforiration

Installation MeUiodoIogy Description

Provide detailed information explaining the methodology to be used for installation. Please provide and
example.

See attached installation methodology description

^

ASTM Compliance Certifications

Provide copies of certificates or letters from the manufacture for the offered structures, equipment and
safety surfaces certifying compliance with ASTM F1487, F2372, F1292, F2075, F2223, F2479, F1951,
F1916 and F2049.

See attached letters/certifications from Miracle, Fibar, Flexground

Licensing

Provide evidence of IIcense(s) your firm holds to perform work under an awarded contract.

See attached licensing Information and personnel certifications.
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MK30N
CONSTRUiCTi(<ON:' INC.

General Building toptractiort
License W4198CA »t5492AAZ #OOS4S69NV
1616 Sierra Madre Circle, Hacentia. CA 92870 Ph: (800) 949.0203 Fx: {714} 666-1007

November 14, 2014

Mohjave Bducational Services Cooperative, Inc
625 E. Beale Street
Kingman/AZ 86401

Atto: Mifce Nentwig

INVITATIONFOR BTO 14X-1121: Playgroup Fitness and Eelated Equipment.

Thank you for giving us file opporiMnity to participafe m fce phygrofand^ fitae^ and reteted
equipment bid. We loole forward to fee possijhaity of working with the Mohave Educafioiial
Services Cooperative/ Inc on this project, as well as in tfae future.

Micon ConsiruGtion/ fac. has extensiye expeiienee irt ikhe insMlaSon of play equipment,
splashpads, water play featwres, site Aitmishimg^/shade ste. ictures, atMetic eqmpmo^t and
various playgtound sul-faemgs.

We tssve the versatility necessary to completie projeds, such as tiiiese/ m a 'ta.amifeey' maimer,
without fee use of subcontractors. In addition, we have a dose relEitionslug wi& flie egziipment
vendor for this project (Mirade). TMs enaNes w to coca'dinate deliveriies more efiHcientiy,
with&tit delaying the CQnstructiojn process.

Our ptoposal indudes tihe -pfodncts and design by Miradle/ wUch pro-vMes a line of durable

and visuaUy impressive piaygrouad equipmeat. Miracle is one of the oldest and largest
playgjround manufacturers. Each playgroimd xs designed to fltyota every need, They offer a
wide range of play eoinponfflnfes/ fxom free standBng featar^ to colossal play structures.

Our goal is to provide optimum services to fee Mohave Education Services CQoperative aad it's
vendors at flhe most competitive pricing. We pride oxirselvesmthe qualtty andeffieiencyofour
services offered and work together as a team to make sure Ihat our customers are completely
satisfied.

Again, fliaxrik you; for the Qpportuiutiy to Sttbmit a pioposal and hope to hear from you soon!

Sincerely,
Mican Cfftsstrttdittn ti'f Anzt.ftl.ttf Inc

Kteberly Garngues

^VORTEX Manufacturer Certifierf Installer
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MICON CONSTRUCTION OF ARIZONA, INC.
General Building Contractors
License #744198 CA #154926 AZ «0054869NV

IMPORTANT NOTICE-
YOU MUST:

REPORT DISASSOC^TION OF QUALIFYING PARTC IN WRmNG WITHIN 15 DAYS.
[SEE^'R. S:S32^~1S4<A)(19)AND~§M. 115Toi]"' . --"-^"s-...... . --.-
REPORT A CHANGE OF ADDRESS IN WRmNG WrTHIN 30 DAYS,
(SEEA.'R.S.'§32^iil(B)(1)r'--T^,,, --r "....... --"-
REPORT ANY TRANSFER OF OVWERSHIP OF 50% OR MORE IMMEDIATELY.
(SEE A.R.S. g 32.1151.01]
REPORT ANY CHANGE OF LEGAL ENTnY SUCH AS ANY CHANGE IN THE
OWNERSHIP IN SOLE PROPRIETORSHIP OR CHANGE OF A PARTNER IN A
PAKmERSHIP OR THE CReATION OF A NEW CORPORATE ENTHY.
[SEERULER-1-8.110]

Micon Construcfaon Of Arizona Inc

1616 Sierra Madredr
Placentia, CA 92870-6626

THIS IS YOUR IDENTIFICATION CARD
DO NOT DESTROY

UCENSE EFFECTIVE THROUGH: 04/30/2016
STATE OF ARIZONA
Registrar of Contractors CERTIFIES THAT

Micon Construction Of Arizona Inc

CONTRACTORS UCENSE NO 195069 CLASS A

THIS CARD MUST BE
PRESENTEO UPON DEMAND

General Engineering

^/M».Q. ̂ - ^
DIRECTOR. ARIZONA RESISTRAROF CONTRACTORS

. IMPORTANT NOTICE-
YOU MUST:

REPORT DISASSOCIATION OF QUALIFYING PARTC IN WRmNG WITH IN IS DAYS.
[SEEA.R.S. §32.1154(AK1B) AMDS 32-1151.01]
REPORTA CHANGE OF ADDRESS IN WRITINS WITOIN 30 DAYS.
(SEEA.R.S. 532.11S1(B)(1)1
REPORTANY TRANSFER OF OWNERSHIP OF 50% OR MORE IMMEDIATELY.

:A.R.S. § 32.1151^1]
W LEGAL ENTHY SUCH AS ANY CHANGE IN THE

OWNERSHIP IN SOLE PROPRIETORSHIP OR CHANGE OF A PARTNER IN A
PARTNERSHIP OR THE CREATION OF A NEW CORPORATE ENTTTY
[SEE RULE R-4. B. 1101

Micon Construction Of Arizona Inc

Micon Construction Of Arizona Inc
1616 Sierra MadreCir
PIacentia, CA 92870-6626

THIS IS YOUR IDENTIFICATION CARD
DO NOT DESTROY

LICENSE EFFECTIVE THROUGH: 05/31/2016
STATE OF ARIZONA
Registrar of Contractors CERTIFIES THAT

Micon Construction Of Arizona Inc

COMTRACTORS LICENSE NO 154926 CtASS L-5

COMMERCIAL PLAYGROUND EQUIPMBNT

THIS CARD MUST BE
PRESENTED UPON DEMAND

^/M^Q. ^^S^
DIRECTOR, ARIZONA REGISTRAR OF CONTRACTOItS

r
1616 E. Siena Madre Circle / Placentia, CA. 92870.6631 / 714.666.0604/714.666. 1007

19420 Kennedy Drive Mayer, AZ. 86333

800.949.0203
VO'KTBC

Manufacturer Certified Installer
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^^ecreatton and ParM^^

Let it be known that

MITCH HOLLE

'^

has met the requirements of tfae standards set forth by the

National Cerfification Board

and is hereby granted certification as a

Certified Playground Safety Inspector

fU& ^^
SAT)U!<At;(:littrira-itK><ilK;>ABI>iaiAtlirkRSl»;

Gertified
Playground
Safety Inspector

u> . ^'ff^y,-
NIII'AWESIBENT ANB CEO

October 03, 2014
iiAncttnririEii

24981-1117
ClRTIfKWION NUMIIIilt

^'xA. National Recreation
and Park Association

November Ql. 2&17
ExriMTioNtwr.
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..^VRecreationandparMS^,
Let It be known that

STEVE WISECARVER

has met the requirements of the standards set forth by the

National Certification Board

and is hereby granted certification as a

Certified Playground Safety Inspector

Certified
Playground
SalV^ Inspector

^^- c^&^
WTIUKAt. <"EI(rint'ATII»- BOAIit>:a UIftPERSOS

/^<.^&-Ai

Nltriii MtsimOT AN!? CEU

October 03, 2014
IMTECUTIWR

24990.1117
r. ttn-inuiriiA- »SUMBCR

iC^A Nationai Recreatior,
and Park Association

November 01, 2017
EXt'IRATIWBCTK
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^^eaert. n^P.rk^^
»0

Let it be known that

STEVEN HO^AIU)

^.̂

has met the requirements of the standards set forth by the

National Certification Board

and is hereby granted certification as a

Certified Playground Safety Inspector

G^rtified
Pl^^round
Safefy Inspector

r^ -^y
<»A'n(».'AI.GI!unnTM-ION80AM»CHA18 KSO?;

NlirATOESIB£!<rA241>CEO

October 03, 2014
BAttCeWIOIiD

24982-1117
CatTint.. WiW>ICi-IBER

^A, National Recrfcation
and Park Association

NqveiaberOl., 2017'
»BBATUS Bi»n;
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..̂ aV^creationandpar^^

i&o
Let it be fcaown that

r^a

KIMBERLY GARRIGUES
lias met the requirements of the standards set forth by the

National Certification Board

and is hereby granted certification as a

Certified PIaygroiina Safety Inspector

Certified
Playeround
Srfefy Inspector

N . NALeBBTIHCATlON BOARD CHAIBPEKSON

"/^A^

i'iRrAI'BEStDWTAMOGEO

3/6/2014
DATECECTinED

23743-0417
CEKTBFICA'tfOS tWMBElt

^tA National Recreation
^B?" -^( Park Association

4/i^Qir
EXPI.RAT10N DW
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^^0^'
recreation and Parfc 4^,,

Let it be known that

MONTE CORLEY

°0^̂

has met the requiiements of the standards set fofth by tbc

National Certification Board

and is hereby granted certification as a

Certified PIaygrouxid Safety Inspector

Certified
Playflround

fety Inspector

i^'Ade^'H'^w^
NAIIWAI <.! .;!lFICvnc>\ IklABnfl'IAiKFl.BStiS'

^Sf^ - /^t^fe-^-^- --
.<8f"> I'llUSUl S T ANt» <;,BO

8/29/2012

n.nEti.ia'iEiEn

20610-0915

t.lititlilfAflUNNl'WBkR

f^A NationaiReci-eatiort
^Sf andParkAssociation

&/1/2015

EXmATIONTOTr.
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MICON CONSTRUCTION OF ARIZONA
REFERENCES

ADVENTURE PLAYGROUND & SPLASHPAD........... ... ... ... ... ... ... ... ... ... ... .................... S213. 164. 00
Anthem. AZ............ ............... ... ... ... ... ... ............... ............... ............ ... complete 10/14

Installation of playground equipment, installation of vortex equipment, concrete, etc.
Owner: Anthem Community Council

3701 W. Anthem Way #201
Anthem, AZ 85086
NealShearer, Project Manager
623. 742. 6013

TOLLESON SPLASHPAD.
Tolleson. AZ

Installation of vortex equipment, plumbing, concrete, drainage..
GC: Valley Ram

1614 East Curry Rd.
Tempe, AZ 85281
Brett Fowler, Project Manager

602. 828. 4029

.$68,790.00
. complete 10/14

r

WILLOW CREEK DOG PARK............ ... ... ... ... ... ............... ............... ................. .......... ... $27, 160. 00
Prescott. AZ............ ... ... ... ... ... ... ... ... ... ... ... ... ... ... ... .................. ... .........complete 10/14

Concrete, installation of shade equipment etc.
Owner: Cameron Construction (City qfPrescott project)

Jason Cameron, Project Manager
2I0. 4I0.0277

SUNSET PARK SPLASHPAD.................. ... ... ... ... ... .................. ............... ................. ... $269, 188. 00
Sedona, AZ............ ................... ... ... ... ... ... ............... .................. ........... complete 6/14

Demo, concrete, installation of vortex equipment, installation of shade equipment etc.
Owner: City ofSedona

102 Roadrwner Dr.
Sedona, AZ 86336
David Peek, Project Manager
928. 239. 0475

VARIOUS SITES (Ciellto Park, Coronado Park, Encanto Park).
Phoenix, AZ.

Demo, installation of playground equipment, shades, concrete, etc.
Owner City of Phoenix

257 W. Washington St.
Phoenix, AZ 85003
Joe Diaz, Project Manager
602. 534.2161

.S513. 616. 52
. complete 3/14
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POatSHDB

November 7, 2014

Re&renoe: Miracle Recreation playground equipment coinpUance

To Whom It May Coiicern;

MIRACLE RECREATION EQUIPMENT COMPANY is pleased to state that our play
equipment meets or exceeds the requireEaents otboth the United States Cottsumer Ptodiict Safe^
Commission (CPSC) "Public Playground Safety Haadbook" and the ASTM F1487 <iSt8iidard
Consumer Safety Performance Speeification for Haygrouad Equipment for Public Use".

It is importaat to realize that hofh flie CPSC Handbook and the ASTM F1487 Standard apply to
mudi more fltan the design and maBiufaoture offlie play eqHipmenfc Impact absorbent surfacing,
installatioflt operation smd mainteiiance am all Icey components ofeachdoGumentaHd, as they
are not provided by Miracle Recreation, we cannot make aay represeAtatioiis as to whefiier or not
they meet the relevant provisions of toss doeuments<

Miracle RecreataQn is also pleased to state that QW play equipment meets the accessiNlify
requireEaentsfor Play Areas set forth by the U.S. Dejpt. ofJustlee'sADA Standards for
Accessible Design (2010 edition).

Should you have any questions, please feel free to cril Miraele Reoreatioa at our headquarteis ifl
Mocett;, Mssoiud. Oar tQltfee& number is (800) 523-4202. Thank you for considering Miracle
Reci-eatioa's play equipmettt for your pIaygrQmd ae^ds.

Sincerely,y

^w.
Bob Sfiutca, CPSI
Compliance Teehiiician
MIRACLE REGREATIQN EQUIPMENT COMPANY

ec; Monte Corley

122 of 361



Q .-^iJ j:-7 ^

'^.

November 10, 2014

)* WorldLeaderin Playground Safety Surfaces
and Low-impact Footing For Horses

Mohave Educational Services Cooperative, Inc.
Attention: Contracts Department
625 East Beale Street

Kingman, AZ 86401

Re: Fibar® Engineered Wood Fiber Surfacing Compliance

To Whom It May Concern:

THE FIBAR GROUP. LLC is pleased to confirm that Fibar® Engineered Wood Fiber Playground Safety
Surfaces comply with all current legal requirements according to the Americans with Disabilities Act and
meet or exceed the ASTM Standards that are applicable to play surfacing, as follows:

. United States' Consumer Product Safety Commission (CPSC) Public Playground Safety Handbook

. ASTM F 1487, 2372, 2223, and 2479 by virtue of Referenced Documents in Standard as they
relate to surfacing

. ASTM F 1292 Standard Specification for Impact Attenuation of Surfacing Materials Within the
Use Zone of Playground Equipment

. ASTM F1951 Standard Specification for Determination of Accessibility of Surface Systems Under
and Around Playground Equipment

. ASTM F2075 Standard Specification for Engineered Wood Fiber for Use as a Playground Safety
Surface Under and Around Equipment

It is important to realize that the CPSC Handbook and ASTM Standards don't cover alt aspects of a
successful playground. Installation, operation, and maintenance are key to a functioning and lasting
playground.

Should you have any questions, please feel free to call The Fibar Group at 800-342-2721. Thank you for
considering Fibar for safety surfacing for your play areas.

SIncer ,

Henry Mustacato
President

The Fibar Group U.C 80 Business Paitf Drive Suite 300 Armonli. NY W504-1705 800^42-2721 914-27^8770 fox 914-273S659 wvm. Rbar. com
J^wi/dun/kfaluvt. AZCompliinnUr
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WP
ISSUE DATE: 11/12/14.
Jn the interest of puMic playgrounS safety ,:IPEMA p^vides a third-party certifieafiop
service whereby TDV StJG America validates a maiufacturer's certiiRcaiion
of confonnance to the ASTM F1292-13, Sfandard Specification forJrapact Attenuation
of Surface Systems U,n4er and ftround Playgrouiid Equipnient Stan4ar<3.

Th? nganufacterer listed below has reoeiived written validation from TOV.SO'D America
that the products listed below eonform with the requireinents of ASTM Pl 292-13.

T«»iW%. |jmXt»i!t*!»»Wiis»»i».
»<8lt'''w)mK8»»». «g

MANUFACTUREjR
Flexgrouad, LLC
1809 W. 4tit Street

Tenipe, AZ852^!

PRODUCTNBR

UFTPV4

UFTPY5

UFTPV6

UFTPV9

PRODUCT LINE
2JD"

UltraFlex Poured In Place Thick, 4'
GFH
25"

UltraFlex Poured In Place Thick, 5'
cm
3D"

UltraFlex Poured In Place Thick, 6'
CFH

w

UltraRex Poured In Place Thick,9'
CFH

IIESCRIFTION

R-ubberPoured ih Place Playground Safety Surfacing

Rubber Poured, in Place Playground Safety Surfaeing

Rubber Poured in Place Playground Safety Surfacing

Rubber Poured in Place Playground Safety SUifaeing

You may wrtly this wrfRfcato by vlsBU^ tPEMA's wiftte-Mte ̂  httprfApema. oisi
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ISSUE DATE: 11/12/14.
In the interest of public playgroflnd safety, IPEMA prpyides a third-party certifieatioti
service whereby TOV SODAmenca validates a manufaGturer's eertifiGation
ofconfonnaaffe to the ASTM P12S2-13, Standard Speciftcation for Impaet Atteiiyation
of Surface Systems Under an<3 Around Playground Eqmpment Standard.

The manufacturer listed helow has received written validation from TGV SOD America
that the products listed below conform wifh the requirements of ASTM F1292-I3.

'Ea
timaii.^awkflts

MANUFACTURER
HeXgroiind, LLC
1809 W. 4tli Street

Tempe, AZ 85281

PRODUCT NBR

XT10

XT4

XT6

XT7

PRODUCT LINE

Xtreme SurfaGing

Xtreme Surfacing

Xtreme Siufacing

Xtreme Surfacing

4"Deptti,
10'CFH

2" depth,
4-CEH
25<f
depth, 6*
CFH

3,0"
Depth, 7'
CFH

DESCRIPTION

Non porous playground surfarang

Non porous playground surfacing

Non porous playground surfacing

Non porous playground surfacing

UJ

Yoy may verity this airSfleate by vtoittog tPIEiMA's vwMt® ̂  htq»:Mp»ma. org Aiwi-
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a^
. ^M ISSUE DATE: 11/12/14.

In fte interest of public plaiyground safety, IPEMA provides a third-party certification
service whereby TOV SOD America validates a fflanufactiirer's ceitifiradon
of iconfoxmance to the ASTM Pl 292. 13 .Standard Specification for Impact Attenuation
of Surface Systems Under and Around PIaygraund Equipment Standard.

The manufacturer listed below has received written validatioti from TOV SflD America
that the products listed below cQnform with the requirements af ASTM F1292-13.

MANUFACTURER
PJexground, LLC
1809 W. 4th Street

Temp&, AZ 85281

PRQDUCT NBR

FT10

FT6

PRODUCT LINE DESCRIPTION
4.5"

HexGass Safety Surfacing TO<A. 1Q' 12^^ SRUbber poure(i m place playsrou"d safoty

3" Thick, SyH thetic Grass and Rubber Poured la Place Playgrouttd
; 6-Fall SafetySutfacinguptoff

You may wri^ ttte ewtiflc^B &y vteiUng 1P6:MA*» imteBite at l)!Up:/flp9 rea. oig
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ISSUE DATE: 11/12/14.
In the interestof public playground safety. IPEMA provides a third-party certification
service wha-ebyTOV SOD America validates a mamufacturer's certifiration
of confonnance to the ASTM F1292-13, Standard SpeciGcaBon for Impact Attenua^on
of Surface Systems Under and Around Playground Equipmeht Staa<fard.

The Bianufacturer listed below has received written validation from TCV SQD Amertca
that the products listed below conform with the requJBements ofASTM F1292-13,

TO .<»«%y»a<ii.Nst iwticsatfein
viWwM.ifmmmf

MANUFACTURER
FlexgFOMnd. LLC
1809 W. 4th Street

Tempe, AZ 85281

PRODUCT NBR PRODUCT LtNE

F©4

DESCRIPTION

FG5

F06

FG8

FG9

"I Th;,

nexOround Poured In Place ̂ , ̂ ,',ww' Rubber Poured In Plaee Playground SSety Surfacing, up to 4'

25"
RexGround Poured In Place Thick, 5' Rubber PQUred in Place BaYgrouild Safety Surfacing up to 5'

Fall

FlexGround Poured In Place ̂ , c[,, Rubber Poured Jn Place PlaygrQund Safety Surfacing up to 6'
35"

FIexGround Poured In Place Thick, 8' rubber Poured to Plaee PlaygFpund SafeQ? Sulfacing up tc
Fall

RexGroand Poured In Place ̂,'1^' Rubber Poured In Place Playground Safety Surfacing i

Vwmay wrtfy tlife <w»flcato t>y vteWng IPEMA's weNiN ai BB^;fflp®ffii8.oig Aswrica'
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IPEIWI;

ISSUE DATE: 11/12/14-
In the interest of public playgFQuiid iafety, IPEMA provides a third-party certification
service whereby TUV SODAmerica validates a mariufacturer's certification
of conformance to tfae ASTM F1292-13, Standard Spedficatj on fQr impact Attenuation
of Surface Systems Under and Around Playground ̂ uipment Standard.

The maaufacturer listed hetow has received wi-iften validaliQn from TUV Sl)D America
that the products listed below conform with the requu-ements of ASTM F1292-13.

T»intt%)|KNft»t<
WlBnN!»W»iI»Wt»i«B

MANUFACTURER
F|exgrouad, UC
180&W. 4th Street

Tempe, AZ8S2Sl

PRODUCT NBR PRODUCT LINE

EFTPV4

DESCRIPTION
2.0"

Enduraptex Poured In Place Thick, 4' Rubber Poured in Plaee Playground Safety Surfacing
a?H
25"

EFTFV5 EnduraHex Poured In Place Thick, 5' Rubber .Poured in Place Playground Safety Surfacing
CFH

3S-
EFTPV6 EnduraFlex Pouwd In Place Thick, 6' Rybher Poured in Place Playground Safety Surfacmg

GFH
3 S"

EFTPV8 EhduraHex PQured In Place Thick, 8' Rubber Poured in Place Playground Safety Surfacing
cm.

4.0"
EFTPV9
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REPORT NUMBER
QI14065Q3Rev1

^ America
PREPARED FOa

FLEXGRQUND. Ll.C
1809 WEST 4'w STREET

TEMPE, AZ 85281

AUENTIQN
JESSICA KILE

P0#
@3614

REPORT DATE
SEPTEMBiER 16, 2014

tffV SOB Ainerica, Inc.
47523 GUpper Street
Plymouth, Michigan 48:170 USA
Phones 734.4S5.484I
Fax: 734.455.6590
www.TUVAiiieriea.com

JW SQD Amerifia, Inc. leltwa, mporb flnd. dBls fta :(or, ths axduslva usa of air
cusuawt 10 tfhCin Siey are s liasaed wd shall not ba npmluwi), BKCBRI in (ult.
wi. ltTOUt<i)e:*riUenap|xwal ctftei'l. aboratory. OMWWws wsitvpaiis wfff:{»iy»Vfps9.
ian^ss tastBtt, aoitan not necesitWly Indoatiue of Iha qustlireiof.^ipaMnt iifehUal or
Omilsr p«xfusts. . San»>te»nt»aa5»wacl;m:1e«Urig aro. reWma'lOramsamtiln i
(Mj. daya.. tjie usBtiTlHe'iame T[JVSpB;Ameltea, Inc. or ffeSBater;fnslflnla amnA
paniilited to ba us«<l. by Ihe cuslomgr oh Uielr ctnniunlBtllpns, bradiutaa7ad(ar<ffng;
lapgis or rtherfnnm'ci niatfia, tilttiout'prtBrwiUenaHpnwal. Repanacl tBMjpanitielms
am genially ̂ RacH«da»wtpojn(sorte(Ufiaequlpiittfli. AK.dttaimendtlohanddBta
8tillBBd!hlhB:(feneraiion«(tti> part.<»av<rilBbl8uj»nte<iU8sf
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Report Number: Qll140©593Rev 1
September 16, 2014

REPORTED7APPROVEDBY;

TOVSOD America, Inc.

^I~Z3w^ !^ko"te^fe?===^;-.-

Reported by: Tim Locksteirr, Product Safety Engineer
CERTIFICATION TEST PROGRAMS

^>
Approved t>y: David Splane, Regional Manager

CERTIFICATION TEST PROGRAMS

TOV SW America, Inc.
(. CT ItiSB. (It.tiaOS

Test Report * .

Flexground. LLC fafi^ofs
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Report Number: QI1406593 Rev 1
September 16, 2014

PURPOSE

The purpose of this test report is to present the test results obtained during the performgince of a
test program. This report inGludes a brief description of the samples presented for test, a list of
the docyments presented as test instrueti&ns, and a summaTy of the testjng performed and the
results Qbtained. Applicable requirements and eonclusions are faased on the criteria provided by
our ciient, or as specified in the reference document^).

WORK REQUESTED / REFERENCE DOCUNENT(s)

Perform testing in aGcordance with ASTM F1951-14, Standarci SpecjfiGatJon for Determination of
Accessibiltty of SurfaGe Systems Under and Around Playground Eqytpment.

TEST SEQUENCE

1. Whe klchair work measurement method - straight prQpulsion with no material on a flat
surface with a grade of 7. 1 %.

2. WheeEchair work measurement method- ̂ raight propylsion with material and no grade.
3. Wieelchair work measurenieni method - turning 90° wi  no material on a flat surface with

a grade of 7.1%.
4. Wheetehair work measurement method - turning ©Q" with material and no grade.

Testing was performed September 16, 2014.

SAMPLE DESCRIPTION

Ftexground, LLC, submitted one (1) poured in place sample in three (3) pieces (38. 0" x 54.0" x
4.5" each) jdentified as FtexgrouN.

* Two layer system consisting of a 4.0 inch base of bonded rubber buffing, and 0.50 inch top
surface made from adhered EPDM rubber granules.

TOY St)D America, lac.
QCFI } ee'oate

Testl:tej?ort

Flexground, LLC Page 3 of 6
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Report Number: QI1406593 Rev 1
September 16, 2014

AmeAa

TESTING PERFORMED

ACCESSIBtLET^ OF SURFACE SYSTEMS

Rreceduw

Sample material, Fle^round material, was assembled at TOV SOD America, Inc/s test facitity.
The poured-irt-place (PIP) samptes were pre labeled by manufacturer for proper alignment. PIP
samples were laid out, and abutted to one another aceording to manufactyrers labeMng. The
sample materia! was tested, propelling the wheelGhatr with foyr even propulsion strokes, per trial,
acrsss  e material 5.56 feet, within eishtseGonds. This process was repeated five times for each
test (straight and 90° turn propulsions).

Results

The avenge work force over one foot, In pound forGe-inch values, for straight propulsion and for
turning with material surface in place, shali be less than the average work per foot vaiues for
straight propulsion and for turning, rBspectwe}y, on a hard, smooth, surface with 9 grade of
7. 1% ±2%, (1:145.

Discard the high and low work per foot values and average tf»e remai'ning three trials to deterniine
the average work per foQt required to negotiate the test surface and the hard, smooth surfaeewifh
a grade of 7. 1 %± 2%. (1:14).

Gonclysjon

The 4.5 inch material identifod as "Flexground" met the requirements ofASTN F1851-14.

Sample Olspositlon

The sample matertal wHi be retaineci by TOV SOD AmeriGa. {nc., for addltionaS testing as
requeued by Flexgrpund, LLC (TUVSUD America's Engagement ̂ l 1408875 &QI1409209).
Unused material will be disposed of at the dtscreUon of TOVSOD America, Ine,, yntess othenwtse
requested by Ftexgfounci, LLC after 15 days.

TOV SOD America, Inc.
o'sF)oso»iS/i»

THest Report

Flexground, Page 4Qf 6
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Report Number: Q 11406593 Rev 1
September 16, 2014

Amenea

TEST EQUIPiyiENT

TOV S0D America, Inc. 's^catibratton system meete the requirements of IS017028,

PLYPQOQ43 Signal Conditioner
PLYPQ0047 Reaction Tongue Sensor

PLYPOQ015 Digitat ProtFactQr
PLYP001S1 Wheetchair

PLYR00142 Penetration Thermoeouple

PLYP00143 Digital Th^rmoFneter
PD»'P001S2 AcGessibiltty Fixture
PL¥PQQ13@ Balance
PLYP00145 Air PressuFe Gauge

PLYP00071 Thermohygrometer

N.eR-NoCafjbration Required

Daytrorfies

Lebow

Mitutoyo

QuiQKte

Omega
Fluke
DTL

Toledo Scale

Westward

Extech
Instnjments

337Q

2110220500
PF0360

Q2
S8312K

51-2
N/A

4181
2HKX8!

445702

12/14

12/14
06/15
N©R
12/14
12/14
NCR
Q6/15
Q3/T5

1^14

REMARKS:

PerASTM F1961-14, section 7. 1.2 Test Wheelchair Rider; a 165 + 1-1 , -4.41b test
wheelchiajr rider shrill prQpel the wh^elchair during testing. The rider's weigM was
measured at 174lbs prior fo feistihg.

o The wheelehalr rider weight was 174 peuntfe, which combineid with the wbeelehair
for 9 tofaiof 222.7 pounds.

Per section 7. 1,3 Weight of Total System- The total weight of the wheelehair Rider System,
jncJuding any (iistance measurement or data aequisition equipoitent residing on ttie
whe6iGhair shall be a minimum of 187.2 Ib and a maximum of 255 Ib.

Revision 1: The original test was performed using a 1.25 Incih synthetic turf over the 4.5
inch Flexground, wliteh aecoinpianied thie sample. The sampie sbouW have been tested

without the Nrf, h addition the sample was frieorrectty identified as "Flexgrass".

PageS: Test Data

TOV StTD America, Inc.
QGP10M 080209

TteStRiE^iCMt

Flexground, LLC
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ftnerto

Report Number; Cyi4(S6S93 Rev 1
September 16, 2014

Test Date:

Report numfesF.

9/16/14

ai1406593itev1l

Gust&mer: Flex reiurtd, LLG

Product Brand name; Ftex round 4.6 irtehes

Trials

Straight prQpulsion trial 1

Straight propulsion trial 2

Straight propulsion tnal 3

Straight propvJsfon trial 4

Straight propulsfon tri^l 5

Straight propulsion average:

90U Turn propvlsion tFia11

90° Turn propulsion trial 2

90° Turn propulsiQn trial 3

90° Turn propulsion trial 4

90° Turn propulsion trial 5

Turn propulsion average;

ffi/heelchair Rider Weight;
Wheefehair tire pressures cheeXed / Conftrmed:

Stlrfaee Temperature :21.2°C

Ambient TemperaturK^lS'C

Ambient Humidity: 44%

No Material
(work per foot), (Ibf-tn)

121.576

121.209

120J922

121.233

120.561

121.121

170.42S

160.916

162.881

165.828

159. 589

163.589

With Matenal
(work per foot), (tof-in)

18Q.ON4

78.2935

S3.6442

77.8457

78.5373

78.9S57

126.824

118.004

112^97

115.2S4

114. 156

116.138

174.0 Lbs,
X Yes

TCry SlJD Axnenea, Inc,
(.. ui-^odn'oe. czaa

Test Report . .
Flexgrouod. LLC PaSsS'ofe
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3363915.1 
 

EXHIBIT B 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE TOWN OF CHINO VALLEY 
AND 

MIRACLE RECREATION EQUIPMENT COMPANY 
 

[Quotation] 
 

See following page. 
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EXHIBIT C 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE TOWN OF CHINO VALLEY 
AND 

MIRACLE RECREATION EQUIPMENT COMPANY 
 

[Performance Bond] 
 

See following page. 
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PERFORMANCE BOND 
 

KNOW ALL PERSONS BY THESE PRESENTS: 
 

THAT, ___________________________________________________________ (hereinafter 
called Principal), as Principal, and_________________________________________, a corporation 
organized and existing under the laws of the State of ____________________________, with its principal 
office in the City of ________________________ (hereinafter called the Surety), as Surety, are held and 
firmly bound unto the Town of Chino Valley (hereinafter called the Obligee) in the amount of 
______________________________(Dollars) ($_____________________), for the payment whereof, the 
said Principal and Surety bind themselves, and their heirs, administrators, executors, successors and assigns, 
jointly and severally, firmly by these presents. 

 
WHEREAS, the Principal has entered into a certain written Contract with the Obligee, dated the 

________ day of _________________ 20___, for the material, service or construction described as 
___________________________________________________________________ is hereby referred to 
and made a part hereof as fully and to the same extent as if copied at length herein. 

 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal 

faithfully performs and fulfills all of the undertakings, covenants, terms, conditions and agreements of the 
Contract during the original term of the Contract and any extension of the Contract, with or without notice 
to the Surety, and during the life of any guaranty required under the Contract, and also performs and fulfills 
all of the undertakings, covenants, terms, conditions and agreements of all duly authorized modifications of 
the Contract that may hereafter be made, notice of which modifications to the surety being hereby waived, 
the above obligation is void.  Otherwise it remains in full force and effect. 

 
PROVIDED, however, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, 

Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with 
the provisions of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the extent as if it were copied 
at length in this agreement. 

 
The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney 

fees that may be fixed by a judge of the Court. 
 
Witness our hands this _______ day of ________________________ 20___. 

 
 

____________________________________________ 
Principal    Seal 
 
 
By: ________________________________________ 
 
 
____________________________________________ 
Surety     Seal 
 
 
By: ________________________________________ 
 
 
____________________________________________ 
Agency of Record 
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EXHIBIT D 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE TOWN OF CHINO VALLEY 
AND 

MIRACLE RECREATION EQUIPMENT COMPANY 
 

[Payment Bond] 
 

See following page. 
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PAYMENT BOND 
 

KNOW ALL PERSONS BY THESE PRESENTS: 
 

THAT, _________________________________________________________ (hereinafter called 
Principal), as Principal, and ____________________________________________, a corporation 
organized and existing under the laws of the State of __________________________, with its principal 
office in the City of ______________________ (hereinafter called the Surety), as Surety, are held and 
firmly bound unto the Town of Chino Valley (hereinafter called the Obligee) in the amount of 
____________________________________(Dollars) ($___________________), for the payment whereof, 
the said Principal and Surety bind themselves, and their heirs, administrators, executors, successors and 
assigns, jointly and severally, firmly by these presents. 

 
WHEREAS, the Principal has entered into a certain written Contract with the Obligee, dated the 

___________ day of _________________ 20___, for the material, service or construction described as 
_________________________________________ which Contract is hereby referred to and made a part 
hereof as fully and to the same extent as if copied at length herein. 

 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal 

promptly pays all monies due to all persons supplying labor or materials to the Principal or the Principal’s 
Subcontractors in the prosecution of the Work provided for in the Contract, this obligation is void.  
Otherwise it remains in full force and effect. 

 
PROVIDED, however, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, 

Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with 
the provisions, conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the 
same extent as if they were copied at length in this agreement. 

 
The prevailing party in a suit on this bond shall recover as a part of the judgment reasonable 

attorney fees that may be fixed by a judge of the Court. 
 
Witness our hands this _______ day of _________________, 20___. 

 
 

____________________________________________ 
Principal    Seal 
 
 
By: ________________________________________ 
 
 
____________________________________________ 
Surety     Seal 
 
 
By: ________________________________________ 
 
 
____________________________________________ 
Agency of Record 
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CONSTRUCTION SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

ROYAL COVERS OF ARIZONA, INC. 
 

THIS CONSTRUCTION SERVICES AGREEMENT (this “Agreement”) is made as of 
October 9, 2018, between the Town of Chino Valley, an Arizona municipal corporation (the 
“Town”) and Royal Covers of Arizona, Inc., an Arizona corporation (the “Contractor”). 

 
RECITALS 

 
A. The Town requested quotations from vendors for to supply and install a ramada 

(the “Equipment and Services”) for the Memory Park/Library expansion (the “Project”). 
 
B. The Contractor responded to the request by submitting a proposal (the “Proposal”), 

a copy of which is attached hereto as Exhibit A and incorporated herein by reference, and the 
Town desires to enter into an Agreement with the Contractor for the Equipment and Services. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which 

are incorporated herein by reference, the following mutual covenants and conditions, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Town and the Contractor hereby agree as follows: 

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until January 31, 2019, unless terminated as 
otherwise provided in this Agreement. 

 
2. Scope of Work.  Contractor shall provide the Equipment and Services as set forth 

in the Proposal. 
 
3. Reference Standards.  Intentionally omitted.  

4. Inspection, Safety and Compliance.  Contractor must inform itself fully of the 
conditions relating to the Services and the employment of labor thereon.  Failure to do so will not 
relieve the Contractor of its obligation to furnish all material and labor necessary to carry out the 
provisions of this Agreement.  Insofar as possible the Contractor, in carrying out its work, must 
employ such methods or means as will not cause any interruption of or interference with the 
work of any other contractor.  Contractor affirms that it (i) has inspected the jobsite, (ii) has 
thoroughly reviewed this Agreement and (iii) is not relying on any opinions or representations of 
Town. 

 
5. Safety Plan.  Contractor is responsible for all safety precautions and programs and 

shall perform the Work in accordance with a safety plan that is compliant with Occupational Safety 
and Health Administration (“OSHA”), American National Standards Institute and National 

146 of 361



 

3369140.1 

2 

Institute for Occupational Safety and Health standards.  Contractor shall provide all protection and 
necessary supervision to implement said Safety Plan.  Contractor shall take all reasonable 
precautions for the safety of and provide reasonable protection to prevent damage, injury or loss to: 
(A) employees or others on the Project, (B) the work and materials and (C) other property at the 
Project or adjacent thereto.  Contractor shall designate a responsible person whose duty shall be 
prevention of accidents. 

 
6. Compensation.  The Town shall pay Contractor an amount not to exceed 

$9,997.00 for the Equipment and Services as set forth in the Proposal. 
 
7. Payments.  The Town shall pay Contractor an initial deposit of $4,998.00 for the 

Equipment and Services upon execution of this Agreement and placement of the order.  The 
balance of $4,999.00 will be due upon completion of the Services. 

 
8. Documents.  All documents, including any intellectual property rights thereto, 

prepared and submitted to the Town pursuant to this Agreement shall be the property of the 
Town. 

 
9. Contractor Personnel.  Contractor shall provide adequate, experienced personnel, 

capable of and devoted to the successful performance of the Services under this Agreement.  
Contractor agrees to assign specific individuals to key positions.  If deemed qualified, the 
Contractor is encouraged to hire Town residents to fill vacant positions at all levels.  Contractor 
agrees that, upon commencement of the Services to be performed under this Agreement, key 
personnel shall not be removed or replaced without prior written notice to the Town.  If key 
personnel are not available to perform the Services for a continuous period exceeding 30 
calendar days, or are expected to devote substantially less effort to the Services than initially 
anticipated, Contractor shall immediately notify the Town of same and shall, subject to the 
concurrence of the Town, replace such personnel with personnel possessing substantially equal 
ability and qualifications. 

 
10. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the Town at reasonable times during Contractor’s performance.  The Contractor shall provide 
and maintain a self-inspection system that is acceptable to the Town. 

 
11. Licenses; Materials.  Contractor shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Contractor.  The Town has no obligation to provide Contractor, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The Town has no obligation to provide tools, equipment or material to Contractor. 

 
12. Performance Warranty.  Contractor warrants that the Services rendered will 

conform to the requirements of this Agreement and with the care and skill ordinarily used by 
members of the same profession practicing under similar circumstances at the same time and in 
the same locality. 
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13. Indemnification.  To the fullest extent permitted by law, the Contractor shall 
indemnify and hold harmless the Town and each council member, officer, employee or agent 
thereof (the Town and any such person being herein called an “Indemnified Party”), for, from 
and against any and all losses, claims, damages, liabilities, costs and expenses (including, but not 
limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) to 
which any such Indemnified Party may become subject, under any theory of liability whatsoever 
(“Claims”) to the extent that such Claims (or actions in respect thereof) are caused by the 
negligent acts, recklessness or intentional misconduct of the Contractor, its officers, employees, 
agents, or any tier of subcontractor in connection with Contractor’s work or services in the 
performance of this Agreement.  The amount and type of insurance coverage requirements set 
forth below will in no way be construed as limiting the scope of the indemnity in this Section. 

 
14. Insurance. 
 

14.1 General. 
 

A. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Contractor, Contractor shall purchase and maintain, at its own expense, 
hereinafter stipulated minimum insurance with insurance companies authorized to do 
business in the State of Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, 
with an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the 
Town.  Failure to maintain insurance as specified herein may result in termination of this 
Agreement at the Town’s option. 

 
B. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the Town does not represent that coverage and limits will be adequate to protect 
Contractor.  The Town reserves the right to review any and all of the insurance policies 
and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to 
demand such evidence of full compliance with the insurance requirements set forth in this 
Agreement or failure to identify any insurance deficiency shall not relieve Contractor 
from, nor be construed or deemed a waiver of, its obligation to maintain the required 
insurance at all times during the performance of this Agreement. 

 
C. Additional Insured.  All insurance coverage, except Workers’ 

Compensation insurance and Professional Liability insurance, if applicable, shall name, 
to the fullest extent permitted by law for claims arising out of the performance of this 
Agreement, the Town, its agents, representatives, officers, directors, officials and 
employees as Additional Named Insured as specified under the respective coverage 
sections of this Agreement. 

 
D. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 
of this Agreement are satisfactorily performed, completed and formally accepted by the 
Town, unless specified otherwise in this Agreement. 
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E. Primary Insurance.  Contractor’s insurance shall be primary 
insurance with respect to performance of this Agreement and in the protection of the 
Town as an Additional Insured. 

 
F. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 
coverage in force or purchasing an extended reporting option, for three years past 
completion and acceptance of the services.  Such continuing coverage shall be evidenced 
by submission of annual Certificates of Insurance and necessary endorsements citing 
applicable coverage is in force and contains the provisions as required herein for the 
three-year period. 

 
G. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 
(subrogation) against the Town, its agents, representatives, officials, officers and 
employees for any claims arising out of the work or services of Contractor.  Contractor 
shall arrange to have such subrogation waivers incorporated into each policy via formal 
written endorsement thereto. 

 
H. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-
insured retention amounts.  Such deductibles or self-insured retention shall not be 
applicable with respect to the policy limits provided to the Town.  Contractor shall be 
solely responsible for any such deductible or self-insured retention amount. 

 
I. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Contractor shall execute written agreements with its 
subcontractors containing the indemnification provisions set forth above and insurance 
requirements set forth herein protecting the Town and Contractor.  Contractor shall be 
responsible for executing any agreements with its subcontractors and obtaining 
certificates of insurance verifying the insurance requirements. 

 
J. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Contractor will provide the Town with suitable evidence of 
insurance in the form of certificates of insurance and a copy of the declaration page(s) of 
the insurance policies as required by this Agreement, issued by Contractor’s insurance 
insurer(s) as evidence that policies are placed with acceptable insurers as specified herein 
and provide the required coverages, conditions and limits of coverage specified in this 
Agreement and that such coverage and provisions are in full force and effect.  
Confidential information such as the policy premium may be redacted from the 
declaration page(s) of each insurance policy, provided that such redactions do not alter 
any of the information required by this Agreement.  The Town shall reasonably rely upon 
the certificates of insurance and declaration page(s) of the insurance policies as evidence 
of coverage but such acceptance and reliance shall not waive or alter in any way the 
insurance requirements or obligations of this Agreement.  If any of the policies required 
by this Agreement expire during the life of this Agreement, it shall be Contractor’s 
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responsibility to forward renewal certificates and declaration page(s) to the Town 30 days 
prior to the expiration date.  All certificates of insurance and declarations required by this 
Agreement shall be identified by referencing this Agreement.  A $25.00 administrative 
fee shall be assessed for all certificates or declarations received without a reference to this 
Agreement.  Additionally, certificates of insurance and declaration page(s) of the 
insurance policies submitted without referencing this Agreement will be subject to 
rejection and may be returned or discarded.  Certificates of insurance and declaration 
page(s) shall specifically include the following provisions: 

 
(1) The Town, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability - Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability - Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability - Follow Form to underlying 

insurance. 
 
(2) Contractor’s insurance shall be primary insurance with 

respect to performance of this Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against Town, its 
agents, representatives, officers, officials and employees for any claims arising 
out of work or services performed by Contractor under this Agreement. 

 
(4) ACORD certificate of insurance form 25 (2014/01) is 

preferred.  If ACORD certificate of insurance form 25 (2001/08) is used, the 
phrases in the cancellation provision “endeavor to” and “but failure to mail such 
notice shall impose no obligation or liability of any kind upon the company, its 
agents or representatives” shall be deleted.  Certificate forms other than ACORD 
form shall have similar restrictive language deleted. 

 
K. Endorsements.  Contractor shall provide the Town with the 

necessary endorsements to ensure Town is provided the insurance coverage set forth in 
this Section 14. 

  
14.2 Required Insurance Coverage. 

 
A. Commercial General Liability.  Contractor shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 
not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 
Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 
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shall cover liability arising from premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury.  Coverage under the policy 
will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 
including but not limited to, separation of insured’s clause.  To the fullest extent allowed 
by law, for claims arising out of the performance of this Agreement, the Town, its agents, 
representatives, officers, officials and employees shall be cited as an Additional Insured 
under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 
10 03 97, or equivalent, which shall read  “Who is an Insured (Section II) is amended to 
include as an insured the person or organization shown in the Schedule, but only with 
respect to liability arising out of “your work” for that insured by or for you.”   If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 
insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance. 

 
B. Vehicle Liability.  Contractor shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Contractor’s owned, 
hired and non-owned vehicles assigned to or used in the performance of the Contractor’s 
work or services under this Agreement.  Coverage will be at least as broad as ISO 
coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the 
fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the Town, its agents, representatives, officers, directors, officials and 
employees shall be cited as an Additional Insured under ISO Business Auto policy 
Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance 
is utilized to fulfill the requirements of this subsection, such Excess insurance shall be 
“follow form” equal or broader in coverage scope than underlying insurance. 

 
C. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Contractor engages in any professional services or 
work in any way related to performing the work under this Agreement, the Contractor 
shall maintain Professional Liability insurance covering negligent errors and omissions 
arising out of the Services performed by the Contractor, or anyone employed by the 
Contractor, or anyone for whose negligent acts, mistakes, errors and omissions the 
Contractor is legally liable, with an unimpaired liability insurance limit of $2,000,000 
each claim and $2,000,000 annual aggregate.   

 
D. Workers’ Compensation Insurance.  If Contractor employs anyone 

who is required by law to be covered by workers’ compensation insurance, Contractor 
shall maintain Workers’ Compensation insurance to cover obligations imposed by federal 
and state statutes having jurisdiction over Contractor’s employees engaged in the 
performance of work or services under this Agreement and shall also maintain Employers 
Liability Insurance of not less than $500,000 for each accident, $500,000 disease for each 
employee and $1,000,000 disease policy limit. 

 
14.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or be materially changed without 30 days’ prior written notice to the Town. 
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15. Applicable Law; Venue.  This Agreement shall be governed by the laws of the 
State of Arizona and suit pertaining to this Agreement may be brought only in courts in Yavapai 
County, Arizona. 

 
16. Termination; Cancellation. 
 

16.1 For Town’s Convenience.  This Agreement is for the convenience of the 
Town and, as such, may be terminated without cause after receipt by Contractor of written notice 
by the Town.  Upon termination for convenience, Contractor shall be paid for all undisputed 
services performed to the termination date. 

 
16.2 For Cause.  If either party fails to perform any obligation pursuant to this 

Agreement and such party fails to cure its nonperformance within 30 days after notice of 
nonperformance is given by the non-defaulting party, such party will be in default.  In the event 
of such default, the non-defaulting party may terminate this Agreement immediately for cause 
and will have all remedies that are available to it at law or in equity including, without limitation, 
the remedy of specific performance.  If the nature of the defaulting party’s nonperformance is 
such that it cannot reasonably be cured within 30 days, then the defaulting party will have such 
additional periods of time as may be reasonably necessary under the circumstances, provided the 
defaulting party immediately (A) provides written notice to the non-defaulting party and (B) 
commences to cure its nonperformance and thereafter diligently continues to completion the cure 
of its nonperformance.  In no event shall any such cure period exceed 90 days.  In the event of 
such termination for cause, payment shall be made by the Town to the Contractor for the 
undisputed portion of its fee due as of the termination date. 

 
16.3 Due to Work Stoppage.  This Agreement may be terminated by the Town 

upon 30 days’ written notice to Contractor in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the Town to the Contractor for the undisputed portion of its fee due as of the termination date. 

 
16.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The Town may cancel this Agreement without penalty or further 
obligations by the Town or any of its departments or agencies if any person significantly 
involved in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the 
Town or any of its departments or agencies is, at any time while this Agreement or any extension 
of this Agreement is in effect, an employee of any other party to this Agreement in any capacity 
or a contractor to any other party of this Agreement with respect to the subject matter of this 
Agreement. 

 
16.5 Gratuities.  The Town may, by written notice to the Contractor, cancel this 

Agreement if it is found by the Town that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Contractor or any 
agent or representative of the Contractor to any officer, agent or employee of the Town for the 
purpose of securing this Agreement.  In the event this Agreement is canceled by the Town 
pursuant to this provision, the Town shall be entitled, in addition to any other rights and 
remedies, to recover and withhold from the Contractor an amount equal to 150% of the gratuity. 
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16.6 Agreement Subject to Appropriation.  The Town is obligated only to pay 

its obligations set forth in this Agreement as may lawfully be made from funds appropriated and 
budgeted for that purpose during the Town’s then current fiscal year.  The Town’s obligations 
under this Agreement are current expenses subject to the “budget law” and the unfettered 
legislative discretion of the Town concerning budgeted purposes and appropriation of funds.  
Should the Town elect not to appropriate and budget funds to pay its Agreement obligations, this 
Agreement shall be deemed terminated at the end of the then-current fiscal year term for which 
such funds were appropriated and budgeted for such purpose and the Town shall be relieved of 
any subsequent obligation under this Agreement.  The parties agree that the Town has no 
obligation or duty of good faith to budget or appropriate the payment of the Town’s obligations 
set forth in this Agreement in any budget in any fiscal year other than the fiscal year in which 
this Agreement is executed and delivered.  The Town shall be the sole judge and authority in 
determining the availability of funds for its obligations under this Agreement. The Town shall 
keep Contractor informed as to the availability of funds for this Agreement.  The obligation of 
the Town to make any payment pursuant to this Agreement is not a general obligation or 
indebtedness of the Town.  Contractor hereby waives any and all rights to bring any claim 
against the Town from or relating in any way to the Town's termination of this Agreement 
pursuant to this section. 

 
17. Performance Bond.  Prior to issuance of the Notice to Proceed, the Contractor shall 

be required to furnish non-revocable security binding the Contractor to provide faithful 
performance of this Agreement in the amount of 100% of the total Agreement price payable to the 
Town.  Performance security shall be in the form of a performance bond, certified check, cashier’s 
check or irrevocable letter of credit.  This security must be in the possession of the Town within 
seven days after execution of this Agreement by the Town.  If the Contractor fails to execute and 
deliver the security document as required, the Contractor may be found in default and the Contract 
terminated by the Town.  In case of default the Town reserves all rights.  The performance bond 
shall be executed in the form attached hereto as Exhibit B, duly executed by the Contractor as 
Principal and having as Surety thereon a Surety company approved by the Town and holding a 
Certificate of Authority to transact surety business in the State of Arizona by the Arizona 
Department of Insurance.  Individual sureties are unacceptable.  All Insurers and Sureties shall 
have, at the time of submission of the Performance Bond, an A.M. Best’s Key Rating Guide of “A-
” or better as currently listed in the most recent Best Key Guide, published by the A.M. Best 
Company. 

 
18. Miscellaneous. 
 

18.1 Independent Contractor.  It is clearly understood that each party will act in 
its individual capacity and not as an agent, employee, partner, joint venturer, or associate of the 
other.  An employee or agent of one party shall not be deemed or construed to be the employee 
or agent of the other for any purpose whatsoever.  The Contractor acknowledges and agrees that 
the Services provided under this Agreement are being provided as an independent contractor, not 
as an employee or agent of the Town.  Contractor, its employees and subcontractors are not 
entitled to workers’ compensation benefits from the Town.  The Town does not have the 
authority to supervise or control the actual work of Contractor, its employees or subcontractors.  

153 of 361



 

3369140.1 

9 

The Contractor, and not the Town, shall determine the time of its performance of the services 
provided under this Agreement so long as Contractor meets the requirements of its agreed scope 
of work as set forth in Section 2 above and in Exhibit A.  Contractor is neither prohibited from 
entering into other contracts nor prohibited from practicing its profession elsewhere.  Town and 
Contractor do not intend to nor will they combine business operations under this Agreement. 

 
18.2 Laws and Regulations.  The Contractor shall keep fully informed and shall 

at all times during the performance of its duties under this Agreement ensure that it and any 
person for whom the Contractor is responsible abides by, and remains in compliance with all 
rules, regulations, ordinances, statutes or laws affecting the Services, including, but not limited 
to, the following: (A) existing and future Town and County ordinances and regulations, (B) 
existing and future State and Federal laws and (C) existing and future OSHA standards. 

 
18.3 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the Town and 
the Contractor. 

 
18.4 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in this Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, this Agreement will promptly be 
physically amended to make such insertion or correction. 

 
18.5 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of this Agreement which may remain in effect without 
the invalid provision or application. 

 
18.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
this Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
18.8 Assignment; Delegation.  No right or interest in this Agreement shall be 

assigned or delegated by Contractor without prior, written permission of the Town, signed by the 
Town Manager.  Any attempted assignment or delegation by Contractor in violation of this 
provision shall be a breach of this Agreement by Contractor. 

 
18.9 Subcontracts.  No subcontract shall be entered into by the Contractor with 

any other party to furnish any of the material or services specified herein without the prior 
written approval of the Town.  The Contractor is responsible for performance under this 
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Agreement whether or not subcontractors are used.  Failure to pay subcontractors in a timely 
manner pursuant to any subcontract shall be a material breach of this Agreement by Contractor. 

 
18.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the Town of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the Town to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the Town’s acceptance of and payment for services, shall not release the Contractor from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the Town to insist upon the strict performance of this Agreement. 

 
18.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
18.12 Liens.  All materials or services shall be free of all liens and, if the Town 

requests, a formal release of all liens shall be delivered to the Town. 
 
18.13 Offset. 
 

A. Offset for Damages.  In addition to all other remedies at law or 
equity, the Town may offset from any money due to the Contractor any amounts 
Contractor owes to the Town for damages resulting from breach or deficiencies in 
performance or breach of any obligation under this Agreement. 

 
B. Offset for Delinquent Fees or Taxes.  The Town may offset from 

any money due to the Contractor any amounts Contractor owes to the Town for 
delinquent fees, transaction privilege taxes and property taxes, including any interest or 
penalties. 

 
18.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below or (C) given 
to a recognized and reputable overnight delivery service, to the address set forth below: 

 
If to the Town: Town of Chino Valley 

202 North State Route 89 
Chino Valley, Arizona  86323 
Attn:  Town Manager 
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With copy to:   GUST ROSENFELD P.L.C. 
One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Attn:  Andrew J. McGuire 
 

If to Contractor: Royal Covers of Arizona, Inc. 
948 East Impala Avenue 
Mesa, Arizona  85204 
Attn:  Charles Bishop 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (A) when delivered to the party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage or (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
18.15 Confidentiality of Records.  The Contractor shall establish and maintain 

procedures and controls that are acceptable to the Town for the purpose of ensuring that 
information contained in its records or obtained from the Town or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Contractor’s duties under this Agreement.  Persons 
requesting such information should be referred to the Town.  Contractor also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Contractor as needed for the performance of duties under this Agreement. 

 
18.16 Records and Audit Rights.  To ensure that the Contractor and its 

subcontractors are complying with the warranty under subsection 18.17 below, Contractor’s and 
its subcontractors’ books, records, correspondence, accounting procedures and practices, and any 
other supporting evidence relating to this Agreement, including the papers of the Contractor and 
its subcontractors’ employees who perform any work or Services pursuant to this Agreement (all 
the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to 
audit and/or reproduction during normal working hours by the Town, to the extent necessary to 
adequately permit (A) evaluation and verification of any invoices, payments or claims based on 
Contractor’s and its subcontractors’ actual costs (including direct and indirect costs and overhead 
allocations) incurred, or units expended directly in the performance of work under this 
Agreement and (B) evaluation of the Contractor’s and its subcontractors’ compliance with the 
Arizona employer sanctions laws referenced in subsection 18.17 below.  To the extent necessary 
for the Town to audit Records as set forth in this subsection, Contractor and its subcontractors 
hereby waive any rights to keep such Records confidential.  For the purpose of evaluating or 
verifying such actual or claimed costs or units expended, the Town shall have access to said 
Records, even if located at its subcontractors’ facilities, from the effective date of this Agreement 

156 of 361



 

3369140.1 

12 

for the duration of the work and until three years after the date of final payment by the Town to 
Contractor pursuant to this Agreement.  Contractor and its subcontractors shall provide the Town 
with adequate and appropriate workspace so that the Town can conduct audits in compliance 
with the provisions of this subsection.  The Town shall give Contractor or its subcontractors 
reasonable advance notice of intended audits.  Contractor shall require its subcontractors to 
comply with the provisions of this subsection by insertion of the requirements hereof in any 
subcontract pursuant to this Agreement. 

 
18.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Contractor and its subcontractors warrant compliance with all federal immigration 
laws and regulations that relate to their employees and their compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractor’s failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the Town. 

 
18.18 Israel.  Contractor certifies that it is not currently engaged in, and agrees 

for the duration of this Agreement that it will not engage in a “boycott,” as that term is defined in 
ARIZ. REV. STAT. § 35-393, of Israel. 

 
18.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among this Agreement, any amendments, the Proposal, or any Town-approved 
Purchase Order, the documents shall govern in the order listed herein. 
 

18.20 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the Town.  The Town reserves 
the right to obtain like goods and services from another source when necessary. 

 
 

[SIGNATURES ON FOLLOWING PAGE] 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above. 
 
“Town”      “Contractor” 
 
TOWN OF CHINO VALLEY,    ROYAL COVERS OF ARIZONA, INC.,  
an Arizona municipal corporation    an Arizona corporation 
 
 
       By: ________________________________ 
Darryl Croft, Mayor 
        
ATTEST:      Name: ______________________________ 
        
 
       Title: _______________________________ 
Jami Lewis, Town Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Andrew J. McGuire, Town Attorney 
Gust Rosenfeld, PLC 
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EXHIBIT A 

TO 
CONSTRUCTION SERVICES AGREEMENT 

BETWEEN 
THE CITY OF AVONDALE 

AND 
ROYAL COVERS OF ARIZONA, INC. 

 
[Proposal] 

 
See following page.
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EXHIBIT B 
TO 

 CONSTRUCTION SERVICES AGREEMENT 
BETWEEN 

THE CITY OF AVONDALE 
AND 

ROYAL COVERS OF ARIZONA, INC. 
 

[Performance Bond] 
 

See following page.
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PERFORMANCE BOND 
 

KNOW ALL PERSONS BY THESE PRESENTS: 
 

THAT, ___________________________________________________________ (hereinafter called 
Principal), as Principal, and_________________________________________, a corporation organized and 
existing under the laws of the State of ____________________________, with its principal office in the City of 
________________________ (hereinafter called the Surety), as Surety, are held and firmly bound unto the Town 
of Chino Valley (hereinafter called the Obligee) in the amount of ______________________________(Dollars) 
($_____________________), for the payment whereof, the said Principal and Surety bind themselves, and their 
heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these presents. 

 
WHEREAS, the Principal has entered into a certain written Contract with the Obligee, dated the 

________ day of _________________ 20___, for the material, service or construction described as 
___________________________________________________________________ is hereby referred to and 
made a part hereof as fully and to the same extent as if copied at length herein. 

 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal 

faithfully performs and fulfills all of the undertakings, covenants, terms, conditions and agreements of the Contract 
during the original term of the Contract and any extension of the Contract, with or without notice to the Surety, 
and during the life of any guaranty required under the Contract, and also performs and fulfills all of the 
undertakings, covenants, terms, conditions and agreements of all duly authorized modifications of the Contract 
that may hereafter be made, notice of which modifications to the surety being hereby waived, the above obligation 
is void.  Otherwise it remains in full force and effect. 

 
PROVIDED, however, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article 

2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions 
of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the extent as if it were copied at length in this 
agreement. 

 
The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees 

that may be fixed by a judge of the Court. 
 

Witness our hands this _______ day of ________________________ 20___. 
 
 
____________________________________________ 
Principal    Seal 

 
 
By: ________________________________________ 
 
 
____________________________________________ 
Surety     Seal 
 
 
By: ________________________________________ 
 
 
____________________________________________ 
Agency of Record 
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Town Council Regular Meeting 7.b.        
Meeting Date: 10/09/2018  
Contact Person: Spencer Guest, IT Specialist 

Phone: 928-636-2646 x-1215 
Department: Community Services
Item Type: Action-Presentation  
Estimated length
of staff presentation: 

10 minutes  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Consideration and possible action to approve the Databank IMX Statement of Work for the OnBase
Implementation - Phase 1 of the Town's EDMS system.

RECOMMENDED ACTION:
Staff recommends Council approve the Databank IMX Statement of Work for the OnBase Implementation
- Phase 1 of the Town's EDMS system.

SITUATION AND ANALYSIS:
During the  August 14th, 2018 Council meeting, MIS staff and Databank IMX (Databank) presented and
demonstrated an Enterprise Document Management System (EDMS). This proposed system is intended
to serve a key role to help staff properly organize, retrieve and manage the large volume of information
that is currently stored in paper files and the Town's server file shares. MIS staff now requests Council to
consider for approval the Databank IMX Proposed Statement of Work for the OnBase Phase 1
Implementation. This document created by Databank details the Phase 1 project scope, deliverables,
assumptions, professional services and cost estimates to deploy a working OnBase EDMS system for the
Town. Databank is the selected vendor following an RFP process that was conducted beginning on
February 10th, 2018 and closing on March 22nd, 2018 in accordance with the Town's procurement policy
and the Technology Plan  (See bid opening document Chino Valley EDMS Bid Opening
3-29-2018).  After Databank was selected, MIS staff further requested they to develop a plan of
implementation that would phase in the RFP proposed solution over several fiscal years.  This was done to
better align the proposed solution costs with the Town's financial revenues and to align the implementation
work load demands with the available department staff time limitations. On August 8th, Databank
conducted an onsite meeting with each department that was planned for the phase 1 implementation to gain
an better understanding of the amount of time and resources necessary to migrate these departments into an
OnBase system. Following these meetings, Databank was able to supply the Databank Statement of Work
for review and approval (See Databank OnBase Chino Statement of Work). Additionally, the Town's legal
representation and Databank came to an agreed upon Purchase and Services Agreement that is acceptable
for both parties to move forward with the Phase 1 implementation (see Databank IMX Purchase & Services
Agreement).
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Fiscal Impact

Fiscal Impact?: $110250.00
If Yes, Budget Code: 01-95-5578
Available: $100000.00
Funding Source:
The procurement of an enterprise document management system was a planned expenditure within the
2018/2019 fiscal year.  $100,000 was budgeted upon a rough estimate for the total cost within current fiscal
year which fell short of the actual proposed value that was provided by Databank during the RFP process
($187,102.40) and with the Phase 1 Statement of Work ($110,250.00).  This shortfall may not pose a
significant problem when the pricing breakdown is examined as it shows there is a contingency reserve of
20% built into the Statement of Work.  This totals to a value of $9,990 which nearly covers the the budgeted
shortfall and would only be billed if there is a significant amount of change orders required to complete the
implementation. In the event there is a need for the 20% contingency or additional requirements, the funds
will need to be pulled from the MIS fiscal year budget, if available, or Town contingency funds.
Maintenance costs for the 1st year included in the Statement of work are $7,400 and are projected to
increase by 3% in the subsequent year. A Phase II implementation is planned for the 2019/2020 fiscal year
and a new Statement of Work will be created and brought before Council for review at that time.

Attachments
Bid Opening Document 
PSA - DataBank IMX 
Hyland Software EULA 
Hyland Software - Addendum to EULA 
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PURCHASE AND  SERVICES AGREEMENT 
BETWEEN 

THE TOWN OF CHINO VALLEY 
AND 

DATABANK IMX LLC 
 

THIS PURCHASE AND SERVICES AGREEMENT (this “Agreement”) is entered into 
as of October 9, 2018, between the Town of Chino Valley, an Arizona municipal corporation 
(the “Town”) and DataBank IMX LLC, a Delaware limited liability company (the “Consultant”). 

 
RECITALS 

 
A. The Town issued a Request for Proposals, a copy of which is on file in the 

Town’s Finance Office, seeking proposals from vendors for an enterprise document management 
system (the “RFP”). 

 
B. Consultant, an authorized reseller of Hyland Software, Inc., the Software 

Development Company (“SDC”), responded to the RFP by submitting a proposal (the 
“Proposal”), attached hereto as Exhibit A and incorporated herein by reference, for SDC’s 
OnBase Information Management System software modules (the “Software,” as further defined 
in Subsection 1.5 below). 

 
C. The Town has licensed the Software from SDC pursuant to the terms of the 

OnBase End User License Agreement and any written amendments and modifications (the 
“EULA”). 

 
D. The Town desires to enter into an Agreement with the Consultant to provide (i) 

implementation of Phase I of the Software, (ii) maintenance and technical support services for 
the Software and (iii) delivery and installation of SDC’s generally released upgrades and 
enhancements to the Software (collectively, the “Services”) as more particularly set forth in 
Section 3 below. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which 

are incorporated herein by reference, the following mutual covenants and conditions, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Town and the Consultant hereby agree as follows: 

 
1. Defined Terms. 
 
 1.1 “Documentation” means electronic on-line material, including user 

manuals, provided by SDC for the Software that relate to the functional, operational, or 
performance characteristics of the Software. 
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 1.2 “Error” means any defect or condition inherent in the Software that causes 
the Software to fail to perform in accordance with the current Documentation provided by SDC. 

 
  1.3 “Holidays” means the days designated as holidays by the U.S. 
Government, as amended from time to time. 
 
  1.4 “Maintenance Services” means all professional services provided under 
this Agreement by Consultant assisting the Town in identifying bugs in the Software (as defined 
below) to be fixed by installing upgrades and enhancements to the Software and providing help-
desk services.  The Consultant will provide the Maintenance Services described in Subsection 
15.4. 

 
  1.5 “Software” means (A) the current released version of OnBase Information 
Management System licensed by Town from SDC under the EULA, and (B) at any time after 
Consultant has delivered to Town a new version of the Software as an Upgrade and 
Enhancement under this Agreement, the released version of the Software last released prior to 
the current released version; provided, that the Software will not include any prior released 
version of the Software that has been superseded for more than two  years (as determined from 
the date that SDC first announced publicly, through its web site or otherwise, the general release 
of the next later version of the Software) by any later released version of the Software. 
 
  1.6 “Support Services” means professional services provided by Consultant 
assisting in the resolution of the Town’s Errors in use of the Software, responding to the Town’s 
questions on the use of the Software, providing consulting services, helping Town augment its 
use of the system, by, for example, adding new document types, applications, or indexing 
capabilities, but will not include any alteration or modification of the Software. 
 
  1.7 “Upgrades and Enhancements” means any and all new versions, 
improvements, modifications, upgrades, updates, fixes and additions to the Software that SDC 
commercially releases to its end users during the term of this Agreement to correct deficiencies 
or enhance the capabilities of the Software; provided, however, that the foregoing will not 
include new, separate product offerings, new modules, re-platformed Software, or new 
functionality. 

 
2. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until October 8, 2019, unless terminated as 
otherwise provided in this Agreement.   

  
3. Statement of Work.  Consultant shall provide the Services as set forth in the 

Statement of Work attached hereto as Exhibit B and incorporated herein by reference. 
 
4. Compensation.  The Town shall pay Consultant an amount not to exceed 

$110,250.00 for the Services at the rates set forth in the Fee Proposal attached hereto as part of 
Exhibit B. 

 

167 of 361



3349579.2 

3 

5. Payments.  The Town shall pay the Consultant monthly, based upon work 
performed and completed to date, and upon submission and approval of invoices.  All invoices 
shall document and itemize all work completed to date.  Each invoice statement shall include a 
record of time expended and work performed in sufficient detail to justify payment.   

 
6. Documents.  All documents, including any intellectual property rights thereto, 

prepared and submitted to the Town pursuant to this Agreement shall be the property of the 
Town. 

 
7. Information Technology. 

 
7.1 Limited Access.  If necessary for the fulfillment of this Agreement, the 

Town may provide Consultant with non-exclusive, limited access to the Town’s information 
technology infrastructure.  Consultant understands and agrees to abide by all Town policies, 
standards, regulations and restrictions regarding access and usage of Town’s information and 
communication technology resources.  Consultant shall enforce all such policies, standards, 
regulations and restrictions with all Consultant’s employees, agents or any tier of subcontractor 
granted access in the performance of this Agreement, and shall be granted and authorized only 
such access as may be necessary for the purpose of fulfilling the requirements of this Agreement.  
Consultant’s employees, agents and subcontractors must receive prior, written approval from 
Town before being granted access to the Town’s information and communication technology 
resources and data. The Town, in its sole discretion, shall determine accessibility and limitations 
thereto.  Consultant agrees that the requirements of this Section shall be incorporated into all 
subcontractor/subconsultant agreements entered into by the Consultant.  It is further agreed that a 
violation of this Section shall be deemed to cause irreparable harm that justifies injunctive relief 
in court.  Notwithstanding the provisions in Section 14.2, a violation of this Section may result in 
immediate termination of this Agreement without notice. 

 
7.2 Data Confidentiality.  All Town data, regardless of form, including 

originals, images and reproductions, prepared by, obtained by or transmitted to Consultant in 
connection with this Agreement, are confidential, proprietary information owned by the 
Town.  Except as specifically provided in this Agreement, the Consultant shall not, without the 
prior, written consent of the Town Manager or authorized designee, (A) disclose data generated 
in the performance of the Services to any third party or (B) use Town data and information. 

 
7.3 Data Security.  Personal identifying information, financial account 

information, or restricted Town information, whether in electronic format or hard copy, must be 
secured and protected at all times to avoid unauthorized access.  At a minimum, Consultant must 
encrypt and/or password-protect electronic files.  This includes data saved to laptop computers, 
computerized devices or removable storage devices.  When Town information, regardless of its 
format, is no longer required by the Consultant to execute the work contracted by the Town, the 
information must be redacted or destroyed through appropriate and secure methods to ensure the 
information cannot be viewed, accessed or reconstructed. 

 
7.4 Compromised Security.  In the event that data collected or obtained by the 

Consultant in connection with this Agreement is believed to have been compromised, Consultant 
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shall immediately notify the Town Manager, or authorized Town designee.  Consultant agrees to 
reimburse the Town for any costs incurred by the Town to investigate potential breaches of this 
data by the Consultant and, where applicable, the cost of notifying and/or assisting individuals 
who may be impacted by the breach. 

 
7.5 Cessation of Operation or Support. If Consultant ceases to operate, ends 

support of, or otherwise divests its interest in the software and materials for which it is 
contracted by the Town and does not assign the obligation of the Services at reasonable cost as 
set forth in this Agreement, the Consultant shall provide the Town a copy of current source code. 
The Town agrees it shall only use the source code to support its use of the software. 

 
7.6 Disengagement.  In the event the contract is terminated by either party, 

Consultant agrees to confer back to the Town all of its data, in usable and normalized format, 
within 30 days of notice of contract termination.  There shall be no charge for the return of Town 
data to the Town. 

 
7.7 Survival.  The obligations of Consultant under this Section 7 shall survive 

the termination of this Agreement. 
 
8. Consultant Personnel.  Consultant shall provide adequate, experienced personnel, 

capable of and devoted to the successful performance of the Services under this Agreement.  
Consultant agrees to assign specific individuals to key positions.  If deemed qualified, the 
Consultant is encouraged to hire Town residents to fill vacant positions at all levels.  Consultant 
agrees that, upon commencement of the Services to be performed under this Agreement, key 
personnel shall not be removed or replaced without prior written notice to the Town.  If key 
personnel are not available to perform the Services for a continuous period exceeding 30 
calendar days, or are expected to devote substantially less effort to the Services than initially 
anticipated, Consultant shall immediately notify the Town of same and shall, subject to the 
concurrence of the Town, replace such personnel with personnel possessing substantially equal 
ability and qualifications. Additionally, the Town shall have the right to request that the 
Consultant personnel and/or subcontractors be removed if, in the Town’s sole discretion, such 
personnel or subcontractor(s) are detrimental to the delivery of the Services.  Upon receipt of 
such request, the Consultant shall remove such personnel or subcontractor(s) unless the 
Consultant can provide the Town with sufficient documentation to prove it is commercially 
impractical to replace the personnel or subcontractor(s) with similar qualifications.  The Town’s 
approval of substituted personnel or subcontractor(s) shall not be unreasonably withheld. 

 
9. Inspection; Acceptance.  All work shall be subject to inspection and acceptance 

by the Town at reasonable times during Consultant’s performance.  The Consultant shall provide 
and maintain a self-inspection system that is acceptable to the Town. 

 
10. Licenses; Materials.  Consultant shall maintain in current status all federal, state 

and local licenses and permits required for the operation of the business conducted by the 
Consultant.  The Town has no obligation to provide Consultant, its employees or subcontractors 
any business registrations or licenses required to perform the specific services set forth in this 
Agreement.  The Town has no obligation to provide tools, equipment or material to Consultant. 
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11. Performance Warranty.  Consultant warrants that the Services rendered will 

conform to the requirements of this Agreement and with the care and skill ordinarily used by 
members of the same profession practicing under similar circumstances at the same time and in 
the same locality. 

 
12. Indemnification.  To the fullest extent permitted by law, the Consultant shall 

indemnify, defend and hold harmless the Town and each council member, officer, employee or 
agent thereof (the Town and any such person being herein called an “Indemnified Party”), for, 
from and against any and all losses, claims, damages, liabilities, costs and expenses (including, 
but not limited to, reasonable attorneys’ fees, court costs and the costs of appellate proceedings) 
to which any such Indemnified Party may become subject, under any theory of liability 
whatsoever (“Claims”), insofar as such Claims (or actions in respect thereof) relate to, arise out 
of, or are caused by or based upon the negligent acts, intentional misconduct, errors, mistakes or 
omissions, in connection with the work or services of the Consultant, its officers, employees, 
agents, or any tier of subcontractor in the performance of this Agreement.  The amount and type 
of insurance coverage requirements set forth below will in no way be construed as limiting the 
scope of the indemnity in this Section. 

 
13. Insurance. 
 

13.1 General. 
 

A. Insurer Qualifications.  Without limiting any obligations or 
liabilities of Consultant, Consultant shall purchase and maintain, at its own expense, 
hereinafter stipulated minimum insurance with insurance companies authorized to do 
business in the State of Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with 
an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the Town.  
Failure to maintain insurance as specified herein may result in termination of this 
Agreement at the Town’s option. 

 
B. No Representation of Coverage Adequacy.  By requiring insurance 

herein, the Town does not represent that coverage and limits will be adequate to protect 
Consultant.  The Town reserves the right to review any and all of the insurance policies 
and/or endorsements cited in this Agreement but has no obligation to do so.  Failure to 
demand such evidence of full compliance with the insurance requirements set forth in this 
Agreement or failure to identify any insurance deficiency shall not relieve Consultant 
from, nor be construed or deemed a waiver of, its obligation to maintain the required 
insurance at all times during the performance of this Agreement. 

 
C. Additional Insured.  All insurance coverage, except Workers’ 

Compensation insurance and Professional Liability insurance, if applicable, shall name, 
to the fullest extent permitted by law for claims arising out of the performance of this 
Agreement, the Town, its agents, representatives, officers, directors, officials and 
employees as Additional Named Insured as specified under the respective coverage 
sections of this Agreement. 
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D. Coverage Term.  All insurance required herein shall be maintained 

in full force and effect until all work or services required to be performed under the terms 
of this Agreement are satisfactorily performed, completed and formally accepted by the 
Town, unless specified otherwise in this Agreement. 

 
E. Primary Insurance.  Consultant’s insurance shall be primary 

insurance with respect to performance of this Agreement and in the protection of the 
Town as an Additional Insured. 

 
F. Claims Made.  In the event any insurance policies required by this 

Agreement are written on a “claims made” basis, coverage shall extend, either by keeping 
coverage in force or purchasing an extended reporting option, for three years past 
completion and acceptance of the services.  Such continuing coverage shall be evidenced 
by submission of annual Certificates of Insurance and necessary endorsements citing 
applicable coverage is in force and contains the provisions as required herein for the 
three-year period. 

 
G. Waiver.  All policies, except for Professional Liability, including 

Workers’ Compensation insurance, shall contain a waiver of rights of recovery 
(subrogation) against the Town, its agents, representatives, officials, officers and 
employees for any claims arising out of the work or services of Consultant.  Consultant 
shall arrange to have such subrogation waivers incorporated into each policy via formal 
written endorsement thereto. 

 
H. Policy Deductibles and/or Self-Insured Retentions.  The policies 

set forth in these requirements may provide coverage that contains deductibles or self-
insured retention amounts.  Such deductibles or self-insured retention shall not be 
applicable with respect to the policy limits provided to the Town.  Consultant shall be 
solely responsible for any such deductible or self-insured retention amount. 

 
I. Use of Subcontractors.  If any work under this Agreement is 

subcontracted in any way, Consultant shall execute written agreements with its 
subcontractors containing the indemnification provisions set forth in this Section and 
insurance requirements set forth herein protecting the Town and Consultant.  Consultant 
shall be responsible for executing any agreements with its subcontractors and obtaining 
certificates of insurance verifying the insurance requirements. 

 
J. Evidence of Insurance.  Prior to commencing any work or services 

under this Agreement, Consultant will provide the Town with suitable evidence of 
insurance in the form of certificates of insurance and a copy of the declaration page(s) of 
the insurance policies as required by this Agreement, issued by Consultant’s insurance 
insurer(s) as evidence that policies are placed with acceptable insurers as specified herein 
and provide the required coverages, conditions and limits of coverage specified in this 
Agreement and that such coverage and provisions are in full force and effect.  
Confidential information such as the policy premium may be redacted from the 
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declaration page(s) of each insurance policy, provided that such redactions do not alter 
any of the information required by this Agreement.  The Town shall reasonably rely upon 
the certificates of insurance and declaration page(s) of the insurance policies as evidence 
of coverage but such acceptance and reliance shall not waive or alter in any way the 
insurance requirements or obligations of this Agreement.  If any of the policies required 
by this Agreement expire during the life of this Agreement, it shall be Consultant’s 
responsibility to forward renewal certificates and declaration page(s) to the Town 30 days 
prior to the expiration date.  All certificates of insurance and declarations required by this 
Agreement shall be identified by referencing the RFP number and title or this Agreement.  
A $25.00 administrative fee shall be assessed for all certificates or declarations received 
without the appropriate RFP number and title or a reference to this Agreement, as 
applicable.  Additionally, certificates of insurance and declaration page(s) of the 
insurance policies submitted without referencing the appropriate RFP number and title or 
a reference to this Agreement, as applicable, will be subject to rejection and may be 
returned or discarded.  Certificates of insurance and declaration page(s) shall specifically 
include the following provisions: 

 
(1) The Town, its agents, representatives, officers, directors, 

officials and employees are Additional Insureds as follows: 
 

(a) Commercial General Liability – Under Insurance 
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent. 

 
(b) Auto Liability – Under ISO Form CA 20 48 or 

equivalent. 
 
(c) Excess Liability – Follow Form to underlying 

insurance. 
 
(2) Consultant’s insurance shall be primary insurance with 

respect to performance of this Agreement. 
 
(3) All policies, except for Professional Liability, including 

Workers’ Compensation, waive rights of recovery (subrogation) against Town, its 
agents, representatives, officers, officials and employees for any claims arising 
out of work or services performed by Consultant under this Agreement. 

 
(4) ACORD certificate of insurance form 25 (2014/01) is 

preferred.  If ACORD certificate of insurance form 25 (2001/08) is used, the 
phrases in the cancellation provision “endeavor to” and “but failure to mail such 
notice shall impose no obligation or liability of any kind upon the company, its 
agents or representatives” shall be deleted.  Certificate forms other than ACORD 
form shall have similar restrictive language deleted. 
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K. Endorsements.  Consultant shall provide the Town with the 
necessary endorsements to ensure Town is provided the insurance coverage set forth in 
this Section 13. 

 
13.2 Required Insurance Coverage. 

 
A. Commercial General Liability.  Consultant shall maintain 

“occurrence” form Commercial General Liability insurance with an unimpaired limit of 
not less than $1,000,000 for each occurrence, $2,000,000 Products and Completed 
Operations Annual Aggregate and a $2,000,000 General Aggregate Limit.  The policy 
shall cover liability arising from premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury.  Coverage under the policy 
will be at least as broad as ISO policy form CG 00 010 93 or equivalent thereof, 
including but not limited to, separation of insured’s clause.  To the fullest extent allowed 
by law, for claims arising out of the performance of this Agreement, the Town, its agents, 
representatives, officers, officials and employees shall be cited as an Additional Insured 
under ISO, Commercial General Liability Additional Insured Endorsement form CG 20 
10 03 97, or equivalent, which shall read “Who is an Insured (Section II) is amended to 
include as an insured the person or organization shown in the Schedule, but only with 
respect to liability arising out of “your work” for that insured by or for you.”  If any 
Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 
insurance shall be “follow form” equal or broader in coverage scope than underlying 
insurance. 

 
B. Vehicle Liability.  Consultant shall maintain Business Automobile 

Liability insurance with a limit of $1,000,000 each occurrence on Consultant’s owned, 
hired and non-owned vehicles assigned to or used in the performance of the Consultant’s 
work or services under this Agreement.  Coverage will be at least as broad as ISO 
coverage code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof.  To the 
fullest extent allowed by law, for claims arising out of the performance of this 
Agreement, the Town, its agents, representatives, officers, directors, officials and 
employees shall be cited as an Additional Insured under ISO Business Auto policy 
Designated Insured Endorsement form CA 20 48 or equivalent.  If any Excess insurance 
is utilized to fulfill the requirements of this subsection, such Excess insurance shall be 
“follow form” equal or broader in coverage scope than underlying insurance. 

 
C. Professional Liability.  If this Agreement is the subject of any 

professional services or work, or if the Consultant engages in any professional services or 
work in any way related to performing the work under this Agreement, the Consultant 
shall maintain Professional Liability insurance covering negligent errors and omissions 
arising out of the Services performed by the Consultant, or anyone employed by the 
Consultant, or anyone for whose negligent acts, mistakes, errors and omissions the 
Consultant is legally liable, with an unimpaired liability insurance limit of $2,000,000 
each claim and $2,000,000 annual aggregate.   
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D. Workers’ Compensation Insurance.  If Consultant employs anyone 
who is required by law to be covered by workers’ compensation insurance, Consultant 
shall maintain Workers’ Compensation insurance to cover obligations imposed by federal 
and state statutes having jurisdiction over Consultant’s employees engaged in the 
performance of work or services under this Agreement and shall also maintain Employers 
Liability Insurance of not less than $500,000 for each accident, $500,000 disease for each 
employee and $1,000,000 disease policy limit. 

 
13.3 Cancellation and Expiration Notice.  Insurance required herein shall not 

expire, be canceled, or be materially changed without 30 days’ prior written notice to the Town. 
 
14. Termination; Cancellation. 
 

14.1 For Town’s Convenience.  This Agreement is for the convenience of the 
Town and, as such, may be terminated without cause after receipt by Consultant of written notice 
by the Town.  Upon termination for convenience, Consultant shall be paid for all undisputed 
services performed to the termination date. 

 
14.2 For Cause.  If either party fails to perform any obligation pursuant to this 

Agreement and such party fails to cure its nonperformance within 30 days after notice of 
nonperformance is given by the non-defaulting party, such party will be in default.  In the event 
of such default, the non-defaulting party may terminate this Agreement immediately for cause 
and will have all remedies that are available to it at law or in equity including, without limitation, 
the remedy of specific performance.  If the nature of the defaulting party’s nonperformance is 
such that it cannot reasonably be cured within 30 days, then the defaulting party will have such 
additional periods of time as may be reasonably necessary under the circumstances, provided the 
defaulting party immediately (A) provides written notice to the non-defaulting party and (B) 
commences to cure its nonperformance and thereafter diligently continues to completion the cure 
of its nonperformance.  In no event shall any such cure period exceed 90 days.  In the event of 
such termination for cause, payment shall be made by the Town to the Consultant for the 
undisputed portion of its fee due as of the termination date. 

 
14.3 Due to Work Stoppage.  This Agreement may be terminated by the Town 

upon 30 days’ written notice to Consultant in the event that the Services are permanently 
abandoned.  In the event of such termination due to work stoppage, payment shall be made by 
the Town to the Consultant for the undisputed portion of its fee due as of the termination date. 

 
14.4 Conflict of Interest.  This Agreement is subject to the provisions of ARIZ. 

REV. STAT. § 38-511.  The Town may cancel this Agreement without penalty or further 
obligations by the Town or any of its departments or agencies if any person significantly 
involved in initiating, negotiating, securing, drafting or creating this Agreement on behalf of the 
Town or any of its departments or agencies is, at any time while this Agreement or any extension 
of this Agreement is in effect, an employee of any other party to this Agreement in any capacity 
or a consultant to any other party of this Agreement with respect to the subject matter of this 
Agreement. 
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14.5 Gratuities.  The Town may, by written notice to the Consultant, cancel this 
Agreement if it is found by the Town that gratuities, in the form of economic opportunity, future 
employment, entertainment, gifts or otherwise, were offered or given by the Consultant or any 
agent or representative of the Consultant to any officer, agent or employee of the Town for the 
purpose of securing this Agreement.  In the event this Agreement is canceled by the Town 
pursuant to this provision, the Town shall be entitled, in addition to any other rights and 
remedies, to recover and withhold from the Consultant an amount equal to 150% of the gratuity. 

 
14.6 Agreement Subject to Appropriation.  The Town is obligated only to pay 

its obligations set forth in this Agreement as may lawfully be made from funds appropriated and 
budgeted for that purpose during the Town’s then current fiscal year.  The Town’s obligations 
under this Agreement are current expenses subject to the “budget law” and the unfettered 
legislative discretion of the Town concerning budgeted purposes and appropriation of funds.  
Should the Town elect not to appropriate and budget funds to pay its Agreement obligations, this 
Agreement shall be deemed terminated at the end of the then-current fiscal year term for which 
such funds were appropriated and budgeted for such purpose and the Town shall be relieved of 
any subsequent obligation under this Agreement.  The parties agree that the Town has no 
obligation or duty of good faith to budget or appropriate the payment of the Town’s obligations 
set forth in this Agreement in any budget in any fiscal year other than the fiscal year in which 
this Agreement is executed and delivered.  The Town shall be the sole judge and authority in 
determining the availability of funds for its obligations under this Agreement. The Town shall 
keep Consultant informed as to the availability of funds for this Agreement.  The obligation of 
the Town to make any payment pursuant to this Agreement is not a general obligation or 
indebtedness of the Town.  Consultant hereby waives any and all rights to bring any claim 
against the Town from or relating in any way to the Town’s termination of this Agreement 
pursuant to this section. 

 
14.7 Termination of the EULA.  Upon termination of the EULA, this 

Agreement will terminate automatically, without further action by either party.  
 

15. Maintenance and Support Services.   
 
 15.1 Generally.  Consultant will promptly after receipt of proper written or 

electronic mail notice from the Town, in accordance with Subsection 17.3 of this Agreement and 
Consultant’s current Error reporting procedures: (A) use its best efforts to correct any properly 
reported Error(s) in the Software confirmed by SDC in the exercise of its commercially 
reasonable judgment; and (B) upon request of the Town, provide technical support, assistance 
and advice related to the operation and use of the Software by the Town.  Consultant will report 
the suspected Error to SDC for confirmation and will attempt to correct confirmed Errors. 

 
 15.2 Availability of Maintenance Services and Support Services.  Consultant 

will provide Maintenance Services and Support Services during the hours of 8:00 a.m. to 8:00 
p.m., Eastern Standard Time, Monday through Friday, excluding Holidays (“Normal Hours”).  
Town understands that Consultant will first attempt to resolve any problem by telephone.  
Consultant will next attempt to resolve the problem remotely.  Consultant will only be required 
to provide on-site Maintenance Services and/or Support Services in accordance with Subsections 

175 of 361



3349579.2 

11 

15.2 and 15.5 after telephone and remote support have not resolved the problem.  If the Town 
experiences a Level I Error (as defined below) situation outside of Normal Hours, the Town may 
contact Consultant 24 hours per day, seven days per week, by calling Consultant’s regular 
telephone Maintenance Services number (866-590-5545) and using Consultant’s after-hours 
paging system.  Consultant reserves the right to notify the Town that it is making unauthorized 
(an Error that cannot be categorized as a Level I Error) use of after-hours Maintenance Services 
and to terminate the provision of after-hours Maintenance Services.  Town will be informed by 
Consultant or SDC at the time of a call if that call is considered an unauthorized call (and will be 
informed of the reasons supporting such determination) and Town will have the opportunity to 
request a review of the determination or terminate the call and delay Maintenance Services until 
Normal Hours on the next business day.  Support Services will only be available during Normal 
Hours unless otherwise agreed to in writing. 

 
 15.3 Consultant and SDC Access.  Town acknowledges and agrees that 

Consultant and SDC require on-line access to the Software installed on Town’s systems in order 
for Consultant and SDC to provide Maintenance and Support Services.  To provide the necessary 
access, Town will install, secure and maintain, at Town’s sole cost and expense, a virtual private 
network (VPN) connection, or functional equivalent similar to GoToMeeting or GoToAssist, to 
facilitate Consultant’s on-line Maintenance Services and/or Support Services. 

 
 15.4 Response to Failures, Access Problems and Errors. The Town providing 

Consultant with a written Error Report is a prerequisite to Consultant responding to system 
failures, access problems, performance failures and Errors.  The Error Report must include a 
written or electronic mail explanation of the software routines employed when the problem 
occurred, and any available documentation of the Error, including, but not limited to, screen 
prints of all system errors, error messages, time of error and any other information Consultant 
reasonably requires.  Promptly after Consultant receives the Error Report, Consultant will assign 
an appropriate level and response time to the situation, and Consultant personnel to assist the 
Town in solving the problem.  The Town should refer to the Customer Support Guide for 
additional details on receiving assistance from the Consultant. The levels of problems, response 
times, and descriptions of the response for the levels of problems are as follows: 

 
A. Urgent/Level I. 

 
(1) Definition.  Complete system failure and/or critical 

business function failure. 
 

(2) Response.  Consultant will (i) respond within two working 
hours after the later of receipt of the Error Report and agreement that this Level of 
response is needed and (ii) assign resources within four working hours with 
Consultant Professional Services Staff (“PSS”) involvement until resolution.  If 
hardware fails, Consultant will provide PSS support within two working hours 
after the Town’s servers become operational. 
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B. High/Level II. 
 

1. Definition.  No system failure, but Town-users are unable 
to access or execute critical system functions. 

 
2. Response.  Consultant PSS will (i) respond to the Town 

within four working hours of receipt of the Error Report and agreement to this 
Level and (ii) use best efforts to restore access within three working days. 

 
C. Normal/Level III. 
 

1. Definition.  Application not performing per documentation, 
but Town user can perform basic job functions with alternate procedures. 

 
2. Response.  Consultant will respond within six hours of 

Consultant’s receipt of the Error Report.  Consultant will provide fixes within a 
reasonable time and Town will be informed when fixes will be provided. 

 
D. Low/Level IV. 
 

1. Definition.  Application performing per documentation, but 
Town has question to change basic job functions or seek guidance on alternate 
procedures. 

 
2. Response.  Consultant will respond within one working day 

of Consultant’s receipt of the Error Report.  Consultant will provide fixes within a 
reasonable time and Town will be informed when fixes will be provided. 

 
 15.5 On-Site Services.  Upon Town providing remote access and a reasonable 

written request following Consultant’s reasonable efforts to resolve the problems by telephone or 
remotely, and submission of an Error Report, Consultant will provide on-site Maintenance 
Services at Town’s facilities in connection with the correction of any Error(s) involving a critical 
function of the Software that is not functioning in a production environment.  On-site 
Maintenance Services and/or Support Services will commence as soon as feasible, after 
Consultant receives the Error Report, but in no event more than two business days after 
Consultant’s receipt of the Error Report.  The Town may purchase additional on-site Support 
Service, if desired. 

 
 15.6 Improper Maintenance or Use.  Consultant is not responsible or obligated 

to provide Maintenance Services and/or Support Services or Upgrades and Enhancements under 
this Agreement if:  (A) the Software has been altered, revised, changed, enhanced or modified in 
any manner that was not authorized in writing in advance by SDC; (B) the Error or problems 
have been caused by errors, defects, problems, alterations, revisions, changes, enhancements or 
modifications in the database, operating system, third-party software (other than third-party 
software bundled with the Software by SDC), hardware or any system or networking utilized by 
Town; (C) the Software or related software or systems have been subjected to abuse, misuse, 
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improper handling, accident or neglect; or (D) any party other than Consultant or SDC has 
provided any services in the nature of Maintenance Services and/or Support Services to Town 
with respect to the Software. 

 
 15.7 Hardware.  The service maintenance agreement for any hardware that is 

used in accordance with the Software, and acquired from Consultant, will be covered in a 
separate addendum, if applicable. 

 
16. Upgrades and Enhancements. 
 

16.1 Obligation to Provide Upgrades and Enhancements.  In accordance with 
SDC’s then-current policies, Consultant will timely provide to the Town all Upgrades and 
Enhancements to the Software released by SDC during the term of this Agreement.  Town 
acknowledges and agrees that SDC has the right, at any time, to change: (A) the specifications 
and operating characteristics of the Software so long as the basic function for which the Software 
was purchased by the Town is maintained and (B) SDC’s policies respecting Upgrades and 
Enhancements and their release to end users.  Any Upgrades and Enhancements to the Software 
and Documentation are proprietary to SDC, are the sole and exclusive property of SDC, and are 
subject to all of the restrictions, limitations and protections of the EULA.  All rights to patents, 
copyrights, trademarks, other intellectual property rights, applications for those rights and trade 
secrets in the Software and Documentation and any Upgrades and Enhancements are the 
exclusive property of SDC. 

 
16.2 Completion of Upgrade.  If contracted by the Town to do so under an 

approved Statement of Work, Consultant will install upgrades provided to the Town according to 
the current established change management procedures currently in effect by the Town. 
Consultant’s obligation to complete the Upgrade ends after Consultant notifies Town in writing 
or electronic mail that it has completed the Upgrade, and the Software and Upgrade operate 
without any Errors for 24 hours after that notification is given.  This written notice will require 
acceptance by the Town by signed form or electronic mail.  Consultant’s services including the 
correction of Errors occurring after its obligation to complete the Upgrade has ended, will be part 
of its Maintenance and Support Services described in Section 15. 

 
17. Town’s Software Responsibilities. 
 

17.1 Operation of the Software.  The Town acknowledges and agrees that it is 
solely responsible for the day-to-day operation, supervision, management and control of the 
Software, including, but not limited to, providing training for its personnel, instituting 
appropriate security procedures and implementing reasonable procedures to examine and verify 
all output before use.  In addition, the Town is solely responsible for its data, its database and for 
maintaining suitable backups of the data and database to prevent data loss if hardware or 
software malfunctions.  Consultant and SDC shall have no responsibility or liability for the 
Town’s selection or use of the Software or any hardware, third-party software or systems. 

 
17.2 Town’s Implementation of Error Corrections and Upgrades and 

Enhancements.  To maintain the integrity and proper operation of the Software, the Town agrees 
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to implement all Error corrections and Upgrades and Enhancements, in the manner instructed by 
Consultant.  The Town’s failure to properly implement any Error corrections or Upgrades and 
Enhancements relieves Consultant of any responsibility or liability for any failure or malfunction 
of the Software related to the Town’s error, as modified by a subsequent Error correction or 
Upgrade and Enhancement.  Subject to cancellation or termination pursuant to Section 14 above, 
in no event will the Town be relieved of the responsibility for the payment of fees and charges 
otherwise properly invoiced during the term hereof. 

 
17.3 Notice and Documentation of Errors.  The Town will provide Consultant 

with written or electronic mail notices of any Errors containing the information to be included in 
the Error Report described in Subsection 15.4 and any other information required by 
Consultant’s policy for Error Reports in effect at the time the Town discovers or learns of an 
Error. 

 
17.4 Access to Premises and Systems.  During the Town’s normal business 

hours (or after hours if agreed to in writing before-hand by both parties), the Town will allow 
Consultant, and if Consultant retains SDC to assist, SDC reasonable access to and use of Town’s 
premises, computer hardware, peripherals, Software and other software as may be necessary to 
diagnose and correct any Errors or to otherwise provide Maintenance Services and/or Support 
Services.  Town will provide that access and use at no cost or charge to Consultant or SDC. 

 
17.5 Copyright and Confidentiality.  The Town agrees that any source code for 

software created and provided to Town by Consultant is the property of Consultant.  Consultant 
retains all rights to copyright and any other intellectual property rights with respect to the 
Software.  The Town further agrees to maintain the confidentiality and not to disclose any of the 
source code, object code or documentation of the Software to anyone and not to use any of the 
Software for any purpose other than operating the Software provided under the EULA.  Upon 
termination of this Agreement, the EULA, or any OnBase Software Maintenance Agreement, the 
Town will retain ownership and full use rights of the then purchased and licensed Software 
without rights to copy, distribute, or modify the source code, object code or documentation to the 
Software. 

 
18. Limited Warranty. 
 

18.1 Limited Warranty of Services.  Consultant warrants that the Maintenance 
Services and Support Services it provides will be performed in a good and workmanlike manner 
and consistent with industry standards. In order to assert any claim that any Maintenance 
Services and/or Support Services fail to conform to this limited warranty, Town must notify 
Consultant in writing of its claim within 90 days after the date the alleged non-conforming 
Services are completed. If, after timely notice from Town, the Maintenance Services and/or 
Support Services in question are determined not to conform to this limited warranty, 
Consultant’s sole obligation, and Town’s sole remedy, is for Consultant to use commercially 
reasonable efforts to re-perform the nonconforming Services in an attempt to correct the 
nonconformity.  If Consultant is unable to correct the nonconformity after a reasonable period of 
time, Town’s sole and exclusive remedy is termination of this Agreement in accordance with 
Subsection 14.2.  This warranty specifically excludes non-performance issues caused as a result 
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of any circumstances described in Subsection 15.6, incorrect data or incorrect procedures used or 
provided by Town or a third party or failure of Town to perform and fulfill its obligations under 
this Agreement or the EULA. 

 
18.2 No Warranty of Upgrades and Enhancements.  The EULA governs any 

limited warranty or disclaimers relating to the Software itself and Upgrades and Enhancements 
of the Software provided to the Town under this Agreement; no warranty is given under this 
Agreement with respect to Upgrades and Enhancements.  Consultant’s warranties in this 
Agreement relate solely to Services provided under this Agreement and the warranties of the 
Software or the Upgrades and Enhancements, if any, are warranties of SDC either in the EULA 
or in another writing expressly authorized by SDC. 

 
18.3 Disclaimer of Warranties.  Except as expressly set forth in Subsection 

18.1, Consultant makes no warranties or representations regarding any Maintenance Services or 
Support Services, any Software or any Upgrades and Enhancements provided under this 
Agreement.  Consultant disclaims and excludes any and all other express, implied and statutory 
warranties, including, without limitation, warranties of good title, warranties against 
infringement, implied warranties of merchantability and fitness for a particular purpose, and 
warranties that may arise or be deemed to arise from any course of performance, course of 
dealing or usage of trade.  Consultant does not warrant that any Maintenance Services and 
Support Services, Software or Upgrades and Enhancements provided will satisfy the Town’s 
requirements or are without defect or error, or that the operation of any Software or Upgrades 
and Enhancements will be uninterrupted.  Consultant does not assume any liability whatsoever 
with respect to any third party hardware, firmware, software or services. 

 
19. Limitations of Liability.  Consultant and SDC will not be liable for any indirect, 

incidental, special, or consequential damages, including, but not limited to, any lost profits, lost 
savings, business interruption damages or expenses, the costs of substitute software or services, 
losses resulting from erasure, damage, destruction or other loss of files, data or programs or the 
cost of recovering that information, or other pecuniary loss, even if Consultant or SDC has been 
advised of the possibilities of such damages or losses. 

 
20. Miscellaneous. 
 

20.1 Independent Contractor.  It is clearly understood that each party will act in 
its individual capacity and not as an agent, employee, partner, joint venturer, or associate of the 
other.  An employee or agent of one party shall not be deemed or construed to be the employee 
or agent of the other for any purpose whatsoever.  The Consultant acknowledges and agrees that 
the Services provided under this Agreement are being provided as an independent contractor, not 
as an employee or agent of the Town.  Consultant, its employees and subcontractors are not 
entitled to workers’ compensation benefits from the Town.  The Town does not have the 
authority to supervise or control the actual work of Consultant, its employees or subcontractors.  
The Consultant, and not the Town, shall determine the time of its performance of the services 
provided under this Agreement so long as Consultant meets the requirements of its agreed 
Statement of Work as set forth in Section 3 above.  Consultant is neither prohibited from 
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entering into other contracts nor prohibited from practicing its profession elsewhere.  Town and 
Consultant do not intend to nor will they combine business operations under this Agreement. 

 
20.2 Applicable Law; Venue.  This Agreement shall be governed by the laws of 

the State of Arizona and suit pertaining to this Agreement may be brought only in courts in 
Maricopa County, Arizona. 

 
20.3 Laws and Regulations.  Consultant shall keep fully informed and shall at 

all times during the performance of its duties under this Agreement ensure that it and any person 
for whom the Consultant is responsible abides by, and remains in compliance with, all rules, 
regulations, ordinances, statutes or laws affecting the Services, including, but not limited to, the 
following: (A) existing and future Town and County ordinances and regulations, (B) existing and 
future State and Federal laws and (C) existing and future Occupational Safety and Health 
Administration standards. 

 
20.4 Amendments.  This Agreement may be modified only by a written 

amendment signed by persons duly authorized to enter into contracts on behalf of the Town and 
the Consultant. 

 
20.5 Provisions Required by Law.  Each and every provision of law and any 

clause required by law to be in this Agreement will be read and enforced as though it were 
included herein and, if through mistake or otherwise any such provision is not inserted, or is not 
correctly inserted, then upon the application of either party, this Agreement will promptly be 
physically amended to make such insertion or correction. 

 
20.6 Severability.  The provisions of this Agreement are severable to the extent 

that any provision or application held to be invalid by a Court of competent jurisdiction shall not 
affect any other provision or application of this Agreement which may remain in effect without 
the invalid provision or application. 

 
20.7 Entire Agreement; Interpretation; Parol Evidence.  This Agreement 

represents the entire agreement of the parties with respect to its subject matter, and all previous 
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 
superseded by this Agreement.  No representations, warranties, inducements or oral agreements 
have been made by any of the parties except as expressly set forth herein, or in any other 
contemporaneous written agreement executed for the purposes of carrying out the provisions of 
this Agreement.  This Agreement shall be construed and interpreted according to its plain 
meaning, and no presumption shall be deemed to apply in favor of, or against the party drafting 
this Agreement.  The parties acknowledge and agree that each has had the opportunity to seek 
and utilize legal counsel in the drafting of, review of, and entry into this Agreement. 

 
20.8 Assignment; Delegation.  No right or interest in this Agreement shall be 

assigned or delegated by Consultant without prior, written permission of the Town signed by the 
Town Manager.  Any attempted assignment or delegation by Consultant in violation of this 
provision shall be a breach of this Agreement by Consultant. 
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20.9 Subcontracts.  No subcontract shall be entered into by the Consultant with 
any other party to furnish any of the material or services specified herein without the prior 
written approval of the Town.  The Consultant is responsible for performance under this 
Agreement whether or not subcontractors are used.  Failure to pay subcontractors in a timely 
manner pursuant to any subcontract shall be a material breach of this Agreement by Consultant. 

 
20.10 Rights and Remedies.  No provision in this Agreement shall be construed, 

expressly or by implication, as waiver by the Town of any existing or future right and/or remedy 
available by law in the event of any claim of default or breach of this Agreement.  The failure of 
the Town to insist upon the strict performance of any term or condition of this Agreement or to 
exercise or delay the exercise of any right or remedy provided in this Agreement, or by law, or 
the Town’s acceptance of and payment for services, shall not release the Consultant from any 
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a 
waiver of any right of the Town to insist upon the strict performance of this Agreement. 

 
20.11 Attorneys’ Fees.  In the event either party brings any action for any relief, 

declaratory or otherwise, arising out of this Agreement or on account of any breach or default 
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ 
fees and reasonable costs and expenses, determined by the court sitting without a jury, which 
shall be deemed to have accrued on the commencement of such action and shall be enforced 
whether or not such action is prosecuted through judgment. 

 
20.12 Liens.  All materials or services shall be free of all liens and, if the Town 

requests, a formal release of all liens shall be delivered to the Town. 
 
20.13 Offset. 

 
A. Offset for Damages.  In addition to all other remedies at law or 

equity, the Town may offset from any money due to the Consultant any amounts 
Consultant owes to the Town for damages resulting from breach or deficiencies in 
performance or breach of any obligation under this Agreement. 

 
B. Offset for Delinquent Fees or Taxes.  The Town may offset from 

any money due to the Consultant any amounts Consultant owes to the Town for 
delinquent fees, transaction privilege taxes and property taxes, including any interest or 
penalties. 

 
20.14 Notices and Requests.  Any notice or other communication required or 

permitted to be given under this Agreement shall be in writing and shall be deemed to have been 
duly given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. 
Mail, registered or certified, return receipt requested, to the address set forth below or (C) given 
to a recognized and reputable overnight delivery service, to the address set forth below: 

 
If to the Town: Town of Chino Valley 

202 North State Route 89 
Chino Valley, Arizona  86323 
Attn:  Town Manager 
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With copy to:   GUST ROSENFELD P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Attn:  Andrew J. McGuire 
 

If to Consultant: DataBank IMX LLC 
620 Freedom Business Center, Suite 120 
King of Prussia, Pennsylvania  19406 
Attn:  CFO 

 
or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (A) when delivered to the party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage or (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
20.15 Confidentiality of Records.  The Consultant shall establish and maintain 

procedures and controls that are acceptable to the Town for the purpose of ensuring that 
information contained in its records or obtained from the Town or from others in carrying out its 
obligations under this Agreement shall not be used or disclosed by it, its agents, officers, or 
employees, except as required to perform Consultant’s duties under this Agreement.  Persons 
requesting such information should be referred to the Town.  Consultant also agrees that any 
information pertaining to individual persons shall not be divulged other than to employees or 
officers of Consultant as needed for the performance of duties under this Agreement. 

 
20.16 Records and Audit Rights.  To ensure that the Consultant and its 

subcontractors are complying with the warranty under subsection 20.17 below, Consultant’s and 
its subcontractor’s books, records, correspondence, accounting procedures and practices, and any 
other supporting evidence relating to this Agreement, including the papers of any Consultant and 
its subcontractors’ employees who perform any work or services pursuant to this Agreement (all 
of the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to 
audit and/or reproduction during normal working hours by the Town, to the extent necessary to 
adequately permit (A) evaluation and verification of any invoices, payments or claims based on 
Consultant’s and its subcontractors’ actual costs (including direct and indirect costs and overhead 
allocations) incurred, or units expended directly in the performance of work under this 
Agreement and (B) evaluation of the Consultant’s and its subcontractors’ compliance with the 
Arizona employer sanctions laws referenced in subsection 20.17 below.  To the extent necessary 
for the Town to audit Records as set forth in this subsection, Consultant and its subcontractors 
hereby waive any rights to keep such Records confidential.  For the purpose of evaluating or 
verifying such actual or claimed costs or units expended, the Town shall have access to said 
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Records, even if located at its subcontractors’ facilities, from the effective date of this Agreement 
for the duration of the work and until three years after the date of final payment by the Town to 
Consultant pursuant to this Agreement.  Consultant and its subcontractors shall provide the Town 
with adequate and appropriate workspace so that the Town can conduct audits in compliance 
with the provisions of this subsection.  The Town shall give Consultant or its subcontractors 
reasonable advance notice of intended audits.  Consultant shall require its subcontractors to 
comply with the provisions of this subsection by insertion of the requirements hereof in any 
subcontract pursuant to this Agreement. 

 
20.17 E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. 

§ 41-4401, the Consultant and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and their compliance with the E-
verify requirements under ARIZ. REV. STAT. § 23-214(A).  Consultant’s or its subcontractor’s 
failure to comply with such warranty shall be deemed a material breach of this Agreement and 
may result in the termination of this Agreement by the Town. 

 
20.18 Israel.  Consultant certifies that it is not currently engaged in, and agrees 

for the duration of this Agreement that it will not engage in a “boycott,” as that term is defined in 
ARIZ. REV. STAT. § 35-393, of Israel. 

 
20.19 Conflicting Terms.  In the event of any inconsistency, conflict or 

ambiguity among the terms of this Agreement, any amendments, the Statement of Work, any 
Town-approved Purchase Order, the Fee Proposal, the RFP and the Consultant’s Proposal, the 
documents shall govern in the order listed herein.   
 

20.20 Non-Exclusive Contract.  This Agreement is entered into with the 
understanding and agreement that it is for the sole convenience of the Town.  The Town reserves 
the right to obtain like goods and services from another source when necessary. 

 
20.21 Force Majeure.  No failure, delay or default in performance of any 

obligation of a party to this Agreement (except the payment of money) is a default or breach to 
the extent that the failure to perform, delay or default arises out of a cause, existing or future, 
beyond the control of the party (“Force Majeure”).  A Force Majeure includes, but is not limited 
to: action or inaction of governmental, civil or military authority; fire; strike, lockout or other 
labor dispute; flood; war; riot; theft; earthquake; natural disaster or acts of God; national 
emergencies; unavailability of materials or utilities; sabotage; viruses; acts of terrorism; or the 
act, negligence or default of the other party, but only to the extent the delay does not result from 
the negligence or willful misconduct of the party otherwise chargeable with failure, delay or 
default.  Either party desiring to rely upon Force Majeure to excuse failure, default or delay in 
performance will, when the cause arises, give other party written or electronic mail notice of the 
facts that constitute Force Majeure; and, when the Force Majeure ceases to exist, give prompt 
notice of that cessation to the other party.  This Subsection 20.21 shall in no way limits the right 
of either party to make any claim against third parties for any damages suffered due to said 
causes.  If any performance date by a party under this Agreement is postponed or extended 
pursuant to this Subsection 20.21 for longer than 90 calendar days, the other party, by written 
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notice given during the postponement or extension, and at least 30 calendar days prior to the 
effective date of termination, may terminate this Agreement. 

 
20.22 Cooperative Purchasing.  Specific eligible political subdivisions and 

nonprofit educational or public health institutions (“Eligible Procurement Unit(s)”) are permitted 
to utilize procurement agreements developed by the Town, at their discretion and with the 
agreement of the awarded Consultant.  Consultant may, at its sole discretion, accept orders from 
Eligible Procurement Unit(s) for the purchase of the Materials and/or Services at the prices and 
under the terms and conditions of this Agreement, in such quantities and configurations as may 
be agreed upon between the parties.  All cooperative procurements under this Agreement shall be 
transacted solely between the requesting Eligible Procurement Unit and Consultant.  Payment for 
such purchases will be the sole responsibility of the Eligible Procurement Unit.  The exercise of 
any rights, responsibilities or remedies by the Eligible Procurement Unit shall be the exclusive 
obligation of such unit.  The Town assumes no responsibility for payment, performance or any 
liability or obligation associated with any cooperative procurement under this Agreement.  The 
Town shall not be responsible for any disputes arising out of transactions made by others. 

 
 

[SIGNATURES ON FOLLOWING PAGES]  
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above. 
 
“Town”      “Consultant” 
 
TOWN OF CHINO VALLEY,    DATABANK IMX LLC 
an Arizona municipal corporation   a Delaware limited liability company 
 
 
____________________________   By: _____________________________ 
Darryl Croft, Mayor 
        
ATTEST:      Name: ___________________________ 
        
 
____________________________   Title: ____________________________ 
Jami Lewis, Town Clerk  
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Andrew J. McGuire, Town Attorney 
Gust Rosenfeld, PLC 
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EXHIBIT A 
TO 

PURCHASE AND SERVICES AGREEMENT 
BETWEEN 

THE TOWN OF CHINO VALLEY 
AND 

DATABANK IMX LLC 
 

[Consultant’s Proposal] 
 

See following pages. 
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Response to Request for Proposal 
Enterprise Content Management System 

 
 For: 

 

 
 
 

Prepared for: 
 

Spencer Guest 
IT Manager 

Town of Chino Valley, AZ 
202 N. State Road 89  

Chino Valley, AZ 86323 
sguest@chinoaz.net 

 
 

____________________ 
 

Presented By: 
 

Tracy Flores 
Account Manager 

DataBank IMX 
Direct 602-845-1646 

tflores@databankimx.com 
 

3/26/18
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PROPOSAL SUMMARY 
 

Overview 

OnBase is a single enterprise information platform for managing content, processes and cases.  OnBase has 

transformed thousands of organizations worldwide by empowering them to become more agile, efficient and 

effective. 

OnBase provides enterprise content management (ECM), case management, business process management 

(BPM), records management and capture all on a single database, code base and content repository. Cloud-

based file sharing, also called Enterprise file sync and share (EFSS) for the OnBase platform is available with 

our complementary offering, ShareBase. 

OnBase is a single product, not a brand representing a large portfolio of acquired products. By combining all 

of these capabilities on a single platform, OnBase serves as a low-code rapid application 

development platform, which can be utilized to create content-enabled solutions across your entire 

enterprise.   

OnBase meets your IT needs, long into the future because it is: 

• Configurable without code – OnBase is point-and-click configurable, allowing you to use checkboxes, radio 

buttons and drop-down menus to quickly configure and easily change solutions. That means no expensive, 

time-consuming and difficult-to-maintain coding or scripting. 

• Scalable across your organization – OnBase scales as requirements evolve, so you will never outgrow your 

OnBase system. Start in one department and grow your solution over time as needs and requirements 

change. Maintain speed and performance, even as you continue to expand and enhance your solution. 

• Easily upgradable - With OnBase, all your solution components are upgraded together, eliminating the 

challenges of upgrading multiple custom-coded or point solutions. Take advantage of incremental parallel 

upgrades, minimizing downtime by allowing more than one OnBase version to run simultaneously. 
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Workflow 

OnBase Workflow is a rules-based electronic document routing system that enables users to process work 

more efficiently, faster, and more accurately than with traditional paper processing.  OnBase Workflow is 

beneficial whenever successive points of input or action are required in order to complete a task, process, or 

procedure.  From processing applications to approving expense reports to managing remittance processing, 

Workflow streamlines collaboration and accelerates the completion of critical business tasks.  Additionally, 

OnBase Workflow can easily integrate with and provide the backbone to e-commerce solutions, as well as be 

tied to organizations’ core ERP and CRM systems. 

With OnBase Workflow, users or integrators define and configure document states, rules, actions, and Life 

Cycles with a graphical Windows interface.  Upon configuration, Workflow instantly routes documents 

through the business process as each increment of user or system work is completed.  OnBase Workflow also 

supports advanced features such as alternate routing logic, automatic criteria calculation, rendezvous, 

simultaneous notification, load balancing, reporting, Ad Hoc Workflow, Visual Basic scripting, and API 

functionality for integration with core legacy or ERP/CRM systems.  

When integrated with OnBase Web Server or Unity Server, the benefits of OnBase Workflow can be made 

available via the Internet to users throughout the company, regardless of their location. 

Workflow, which is entirely point-and-click configurable, has been designed to allow for quick 

implementation.  Much, if not all, of the programming that is required by traditional workflow systems has 

been eliminated.  Workflow configuration consists of two central windows: the Tree View configuration 

window and the Graphical View configuration window. 

The intuitive design of the Tree View configuration window provides a workflow designer with the tools to 

define the work (e.g., system, user, or timer) to be accomplished at each queue and define the rules and 

actions that determine how documents will be routed.  Simple right-click mouse functions and easy to 

understand configuration windows give non-programmers an unprecedented ability to design and deploy 

sophisticated workflow solutions. 

The Graphical View configuration window allows the designer to determine how the actual flow of a Life 

Cycle will appear and how documents will be transitioned through the Life Cycle.  Through the use of a 

configuration toolbar and grid map, Workflow Life Cycles are designed in minutes.  Upon the creation of the 

Life Cycle, the graphic layout and the transitions, a basic workflow has easily been established.  
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Once the Workflow layout and transitions have been defined, the designer completes the Life Cycle queue 

attributes by returning to the Tree View configuration window.  The designer can choose from a large pre-

defined list of rules and actions, or custom define rules or actions, utilizing Visual Basic scripting, through 

OnBase Workflow. 

Users enter Workflow by selecting the Workflow button on the OnBase client toolbar or by selecting the 

menu option "Workflow Inbox.”  In a normal user environment, the user will see only the queues to which 

they are assigned.  The administrator can select to hide or show a disabled icon for those queues to which a 

user does not have access. 

In order for a document to enter a Workflow process, its document type must be associated with a specific 

Life Cycle.  A document type can be configured to enter a lifecycle at a specific queue and automatically 

initiate Workflow.  Documents are brought into a Workflow Life Cycle in all of the same ways documents can 

currently enter OnBase: COLD, DIP, Imaging, etc.  Selecting a document from the OnBase Document Retrieval 

window and selecting the “Execute Workflow” option will manually start a Workflow Life Cycle.  OnBase can 

also initiate Workflow from electronic forms, Internet forms and email messages. 

Once in Workflow, users see a list of documents that are waiting in their queue.  A task bar displays the user 

options for that queue.  The user, upon selecting a document, can “Begin User Work”, select a task to 

perform from the task bar, or route the document to another user or queue.  The “Begin User Work” option 

prompts some type of user interaction, such as a question for the user to answer or series of tasks that the 

user should perform.  When the user completes all user work and tasks, the document continues through 

Workflow and the user proceeds to the next document.  When a document is at the end of a Life Cycle, there 

are options for eliminating, and archiving the document. 

Typically, queues are shared by groups of individuals.  Many employees can share the same queue, but they 

would only see the files assigned to them.  To the user, it appears as if they are the only one using the 

queue.  Queues can also be configured without any user work.  These are called system or server-side 

queues.  They handle background processes such as ticklers, timers, and other automated data processing 

functions. 
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CORE FEATURES: 

• Ensures that documents are routed in a standard, controlled, and prompt manner. 

• Accommodates exceptions to the configured model by assigning specific users with rights to add or exempt 

stages on an ad-hoc basis. 

• Forwards documents without delay to each successive phase. 

• Automatically distributes documents to specific work groups. 

• Allows documents to be prioritized in each queue.  If there is no priority assigned, the documents are sorted 

by the date and time they enter the Life Cycle.  

• Monitors and measures the time it takes to complete a process. 

• Audit queues allow periodic review for quality assurance. 

• Supports Internet access for users outside of the immediate office environment. 

• Processes are easily added or adjusted at the document, process, group, or enterprise level by specified 

users or administrators. 

• Point-and-click configuration enables customization of both the routing and the user interface without 

programming. 

• Integrates seamlessly with other OnBase modules and incorporates powerful cross-referencing to COLD, 

image or application documents. 

• Integrates easily to other legacy systems utilizing Visual Basic scripting and robust API calls. 
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Collaboration 

The OnBase Collaboration module provides a common workspace for people to share documents, ideas, and 

conversation.  Built within the OnBase ECM system, the Collaboration module allows users to share selected 

OnBase documents and data and view multiple threaded conversation strings pertaining to those documents 

and objects. OnBase Collaboration was built to overcome geographical, timing, and workspace barriers to 

allow groups to work on projects, approve documents, and complete business deliverables. 

OnBase Collaboration offers the following benefits: 

• Provides a standardized method to manage and store document-level and other discussions 

• Increases speed and efficiency of communications required for group decision making 

• Reduces dependency on individual communication tools (such as e-mail, voicemail, fax, etc.) commonly 

used to manage group discussions and business issue resolutions 

• Captures and archives a traceable history of group discussions and process issue resolutions 

• Minimizes common barriers to communication, such as different geographical locations and time zones 

OnBase Collaboration allows users to create workspaces and assign other users permissions to access those 

workspaces. Users can be given rights to view documents,  WorkView | Case Manager (data) objects, and 

discussion threads and to manage other users and create or reply to written discussion threads within a 

workspace. Rights to add items to the workspace or to remove items from the workspace can also be 

determined at the user level. Accessible through the OnBase client or web client, users can interact with 

items in the workspace as their security settings permit. Users can even be notified via e-mail when they are 

invited to a workspace, or when new threads, thread replies, or documents are posted within a Collaboration 

workspace.  

The OnBase Collaboration module provides a common workspace for people to share documents, ideas, and 

conversations.  Built within the OnBase enterprise content management system, the Collaboration module 

allows users to share selected OnBase documents and WorkView | Case Manager (data) objects and view 

multiple threaded conversation strings pertaining to those documents and objects.  When creating a new 

Workspace, users have the ability to invite a selected set of users to the Workspace. Users can belong to any 

number of Workspaces based on permissions. 
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Agenda Management 

Paperless Agenda and Meeting Minutes 
 
The Agenda Management module enables government organizations to effectively manage a variety of 
meeting types by automating the process of creating meetings and meeting documents, gathering votes 
and minutes during the meeting, and publishing meeting information to your website. 
 
In OnBase Agenda, staff can create agenda items, upload related documents and route items for review 
through workflows. Meeting documents and supporting materials can be compiled and packaged for 
easy distribution to stakeholders, council members, and others. 
 
OnBase Minutes streamlines the meeting process. It provides a means to record motions, votes, minutes 
and other facets of the meeting. In addition, agenda items can be added, removed, edited and re-
arranged as changes occur during the meeting. 
 
OnBase Agenda Online is a customizable web portal that allows the publication of meeting documents 
to your website with a single click, making information available to constituents and shareholders. In 
conjunction, agenda item supporting material can be easily selected for publication to the website. 
 
After the meeting, the OnBase Agenda Management Suite continues to assist in the finalization of the 
meeting process, such as the ability to add post-meeting documents to agenda items and completion of 
minutes for publication. This comprehensive Agenda Management solution is designed to streamline 
your processes and assist you throughout your entire meeting process. 
 
Solution Benefits 
 

• Automates and streamlines agenda creation and distribution, reducing manual tasks and eliminating costly 

paper processes 

• Ensures that the most current versions of documents are included in meeting packets 

• Supports collaboration among staff by allowing users from multiple locations to simultaneously participate 

in the agenda planning process 

• Reduces staff time required to assemble meeting packets, creating time for higher-value tasks 

• Increases transparency by offering a comprehensive view of the process and the status of individual agenda 

items 
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Key Features 
 

• Automatically creates, assembles, updates and distributes meeting packets 

• Automates the addition of ordinance and resolution numbers, page numbers and placeholder pages 

• Electronic distribution eliminates paper packets, increasing ROI and conserving budgeted funds for higher-

value projects 

• Offers instant access to agenda updates, changes and ad hoc submissions, enabling staff to stay on top of 

requests 

• Captures attendance, motions and votes, and automatically routes items for follow-up after a meeting 

occur 
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Public and Private Web Portal 

External Access via the External Access Client: 

Above and beyond our standard Web Client offering is the External Access Client (EAC). The EAC provides 

secure, web-based access for external users.  It is a complete, self-service portal solution that is deployed via 

a standard OnBase installer, which helps in the ease of implementation. The EAC leverages inherent 

functionality available via the OnBase Web Server which provides the ability to easily configure portal 

layouts, tailored for a specific need. This is all accomplished via a point-and-click interface. No custom coding 

or software programming experience required. Some examples of real-world applications where the EAC fits 

nicely would be, Human Resources (employee onboarding), Accounts Payable (Vendor Invoicing or Dispute 

Management), Insurance (Policy Services, Claim Services), etc. Virtually anywhere where there is a need for 

external user access into any relevant area of OnBase (whether standard document access, Workflow access, 

electronic forms submission, uploading documents), the EAC can accommodate. 

Benefits: Documents are secured, accessible anytime, anywhere; allows full control of document, including 

tracking the history. Implementation is simple and streamlined. Being this is a complete self-serve portal, 

user account creation occurs automatically during user registration. No need to manually create/manage 

user accounts. No custom coding or API programming required to implement this solution. Given the EAC 

licensing model, it easily scales to external user growth. Since the EAC is installed via an OnBase installer, 

upgrading is not an issue. It’s fully tested during our standard version release testing cycle, which guarantees 

it will be future proof. 
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Integrations 

Hyland Software provides several methods to allow organizations to extend existing OnBase functionality, as 

well as create custom applications.   OnBase offers a universal tool for integrating business applications with 

the OnBase system.  Application Enabler allows OnBase to enable virtually any business application for 

document retrieval and document management functionality without programming.  Application Enabler 

takes advantage of programming standards to interrogate and use the information from third-party 

application clients, sometimes referred to as a “screen scraping” methodology.   The applications can be 

based on almost any platform, including Windows, Java, Mainframe / UNIX, and Web / HTML.   Because 

Application Enabler offers multiple configuration options for integration, it is not limited by font, screen size, 

screen resolution, or other factors that cause some "screen scraping" integrations to fail.  Hyland Software 

welcomes the opportunity to prove this technology with your business application(s) in your environment. 

Another option is the OnBase Enterprise Integration Server (EIS).  EIS provides bi-directional flow of data 

from line-of-business systems to OnBase without custom programming.  It reduces data entry errors, 

minimizes time spent on data entry, and provides OnBase real-time access to line-of-business data 

directly.  With the included visual mapping tools, EIS can provide implementers and administrators the ability 

to deploy solutions faster, ease administrative tasks, and reduce system-to-system data mapping by handling 

data formatting, manipulation, data joins, and repeating line items.  Standard out-of-the-box tasks include 

archiving documents, getting document information, updating document metadata, updating document 

keysets, and creating electronic forms. 

The standard scripting language for extending OnBase is Visual Basic script.  Visual Basic script code can be 

called from several different points within the software including directly from active documents, from hooks 

built into several process points such as indexing or keyword validation, and from any step in a Workflow 

process.  The OnBase Workflow module can also call out to a custom DLL or SOAP based Web Service at any 

point in a Workflow process. 

In addition, OnBase has a complete set of API level libraries available in COM/.NET, Java, and SOAP/Web 

Services that allow programmers to leverage OnBase functionality from custom-built applications.   These 

technologies allow OnBase to be tightly integrated with business applications that allow these types of 

integrations that meet specific requirements of a business.  If this is a desired method, please contact Hyland 

Software to further discuss the specific requirements and the available methods to fulfill them.  
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STATEMENT OF QUALIFICATION AND EXPERIENCE 
DataBank was founded in 1991 by Chuck Bauer who remains our CEO to today.  In September of 2005, with 
assets of an additional acquisition, we became DataBank IMX.  With the acquisitions and partnerships through 
our history prior to 1991, there are DataBank IMX locations that have been providing services since the 1960’s.  
As of August 1, 2017, DataBank is a subsidiary of Kyocera Document Group. 
 
Office locations that will be serving the Town of Chino Valley: 
 
DataBank – Pheonix, AZ: 
 
3520 N 16th St. 
Phoenix, AZ 85016 
 
DataBank Corporate Headquarters: 
 
620 Freedom Business Center, Suite 120 
King of Prussia, PA. 19406 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Please refer to this link to see a list of all DataBank locations in the US: 
 http://www.databankimx.com/about-us/locations/ 
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Databank IMX is a full service document management company.  DataBank has been in business at its 
principal address since 1991.  Databank IMX provides outsourced digital document conversion services and 
ECM system deployments for organizations that want to improve their document imaging and information 
management processes.  Our ECM deployments include both premise-based as well as hosted deployments of 
OnBase and Digitech document management software.   
 
By integrating information and document management, forms processing, conversion, records management, 
email and fax systems, we have helped thousands of organizations control their current paper workflow in a 
manageable electronic format, streamline operations, increase productivity and enhance the levels of services 
that you can provide to both external and internal customers.  We have extensive experience in providing 
Digital Imaging Equipment, Conversion Services, Content Management Software, Consulting, Design, 
Implementation, Training, Maintenance and Support Services to customers within the US.  Databank IMX has 
implemented and currently supports more than 800 customers utilizing the OnBase software. 
 
Databank has been setting the pace as a leader in the document management industry for the past 25 years.   
We are a growing company, currently operating seven document conversion centers in major cities across the 
United States.  DataBank has implemented the most advanced and secure WAN in our industry and made 
significant investments upgrading our conversion centers.  DataBank has achieved SOC 2 and PCI/DSS 
certifications to ensure that our customer’s data is safe and secure when in DataBank hands. 
 
Databank has successfully completed some of the most challenging and innovative ECM projects in the 
country.  DataBank provides several advantages to our customers including experienced and knowledgeable 
personnel, a world class infrastructure and the technologies necessary to complete our projects. DataBank will 
be able to implement a solution that meets and exceeds your business requirements, providing a robust 
platform for future growth and development, without requiring huge budgetary commitments to maintain or 
extensive custom code.  
 
DataBank has a team of 25 OnBase Certified Installers and over 100 members of our technical support team. 
Our technical staff consists of OnBase Certified Engineers, Microsoft Certified Systems Engineers, Microsoft 
Certified VB Developers, CDIAs (Certified Document Imaging Architect), and (ECMp) Enterprise Content 
Management Professionals, GISPs, professional developers and consultants.  Specific members of our 
technical staff will be available to ACC to design, configure and implement this solution as well as to support 
the system after the installation.   
 
Our Professional Services teams offer requirements validation, project planning, system design, site review 
and preparation, and various other system-specific consulting.  We also offer installation and implementation 
services, quality assurance testing, change control, end user and system administrator training, user systems 
acceptance testing, production cut-over services, post-implementation evaluation, and project management.  
On-going project management often occurs for existing and future expansion of departmental 
implementations across the organization to an enterprise-class system. 
 
Databank is entirely focused on helping its nearly 3,000 customers to address their document and information 
management issues.  Databank works consultatively with each client to develop the optimal solution to 
address its unique document management challenges.  DataBank has established a reputation for excellence 
in conversion, integration and excellence in consulting, designing, and implementing document management 
and record management technologies. We are particularly adept at working closely with clients to determine 
solutions to intricate problems and are committed to providing quality service.  Databank serves numerous 
organizations among the Fortune 1000 as well as many mid-size businesses, state and local government 
agencies, healthcare, financial and educational institutions.  We perform as a valued partner and 
subcontractor to many of our nation's largest and most successful consulting, defense and technology 
companies.  DataBank also has a SharePoint practice called DataPoint which can provide a full range of 
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consulting services and specialized software to improve the results that you are able to obtain with your 
SharePoint deployment.  
 

Project Implementation Methodology 

 
Project Organization 
 
DataBank will assign a Project Manager, Business Analyst, Implementation Specialist, and Training 
Coordinator to the project team.  The DataBank Project Manager will work with the Customer’s Project 
Manager to ensure the successful implementation of the OnBase Enterprise Document Management 
System.  
 
Project Management Approach 
 
DataBank’s project control system is a formal, best practice project management methodology focusing on 
developing a quality product, maintaining schedule integrity, cost controls, and the effective use of DataBank’s 
resources  and Client resources.  We manage to the contractual requirements of the job with a special emphasis on 
the following management areas: 

• Scope Management • Risk Management  
• Quality Management • Project Schedule Management 
• Contract Change Management • Integration Management 
• Time Management • Project Cost Management 
  
DataBank will provide a seasoned Project Manager with a proven track record of successfully managing 
the deployment of many Enterprise Document Management Systems for government clients.  The 
Project Manager is responsible for: 

• Project implementation, managing the day-to-day technical activities of the project, and 
coordination with the Customer’s Project Manager.  Responsibilities include: 

o Ongoing planning and coordination 
o Preparation of Bi-Weekly Status reports 
o Status reporting to client Project Manager 
o Coordinate DataBank technical team personnel and schedules 
o Close management on project scope and limitation of Change Order Requests 
o Technical issue tracking and resolution 
o Perform Risk Assessment with Project Team 

• Progress Documentation 
o Bi-Weekly Status Reports – Project Manager will prepare and submit a bi-weekly 

progress report to the Customer’s project manager.  The Bi-Weekly Status Report 
will provide a status update on the progress of the EDMS Project indicating the 
following: 
 Project tasks completed during the current reporting period. Identify tasks that 

have fallen behind schedule, the reason and mitigation measures 
 Project tasks planned for the next reporting period 
 Updated Project Schedule 
 Project Budget Status 
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 Identify and summarize all risks and problems identified that may affect the 
Project. 

 Identify the action and resource(s) responsible for mitigating the risk and 
resolving the problem 

• Contract/Change Management Process 
o Throughout a Statement of Work, every effort is made by DataBank and the client 

to anticipate the most likely situations that can be encountered. The pricing of our 
services is determined using collective assumptions. When work is requested that is 
outside the stated scope of work and/or responsibilities of both parties, a Change 
Order will be executed that will reflect the additional work, along with an associated 
price, plus or minus. When additional work is requested on an open-ended basis, it 
will be priced at the standard hourly rates. 

 
Discovery Approach 
 
DataBank will perform Discovery workshops to gather the data needed to design the EDMS solution and 
automated workflow solutions.  Discovery tasks will include the following: 

• Requirements Gathering:  User Groups / User Privileges / User Security Levels 
• Identify the Unified County Taxonomy:  Document Types / Keywords / Classes / Index Values  
• Review and document current as-is business processes 
• Review systems that may be integrated with OnBase using App Enabler 

 
Design Approach 
 
Throughout the process of Discovery, DataBank will create and maintain a Solutions Design Document 
(SDD) which will provide a high level solution design for the project.  The SDD will contain the following 
information: 

• Taxonomy Matrixes 
• Design to-be automated workflow solutions to streamline the as-is core business processes 

identified during discovery  
• Meet with the key project stakeholders to review the SDD and approve the solution design 
• Create a Project Plan including timeline, tasks, resources, key milestones, and deliverables 

 
Implementation Approach 
 
The Implementation approach will be divided into a phased approach with prioritized core Business 
Processes adhering to the following principles: 

• Install the OnBase infrastructure components such as Content Server, Application Server, 
Database Servers, etc. 

• Implement the ECMS in a phased approach determined by business needs and potential 
benefits as identified during the Discovery process 

• Build a solid Imaging / Electronic Document Management foundation with a unified taxonomy 
for the Phase Business Processes including automated Workflow solutions, E-Forms, Records 
Management, E-Forms, and E-Signature, as identified during the Discovery process. 

 
The diagram below illustrates the flexibility for rolling out OnBase as it can be implemented as a 
complete solution or in a phased approach for large installations.  
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Testing Approach 
 
DataBank will assist the customer with developing test scripts and perform testing of all EDMS 
infrastructure and the Business Process solutions to ensure a fully functional system.  Testing will 
include the following: 

• Perform unit testing of the business processes automations, user groups, document types, and 
document the results. 

• Assist the Customer’s creation of the Quality Assurance Testing (QAT) training material  
• The Customer will be required to conduct quality assurance testing and provide 

authorization before the solution is made available in a production environment. 
• Perform necessary configuration changes or enhancements to resolve issues that are 

identified during QAT  
• Systems Administration will be thoroughly tested and the results will be documented. 

 
 
 
 
 

206 of 361



 

Town of Chino Valley – Enterprise Content Management                                        DataBank Response 
16 

Training Approach 
 
Solution knowledge transfer will be conducted at the completion of the solution implementation. This 
knowledge transfer is conducted between the DataBank Implementation Specialist and the client’s 
OnBase administration staff.  The intent of the knowledge transfer is to provide the information 
essential for basic administration and maintenance of the specific configured solution.   

 
In an effort to reduce costs and provide adequate knowledge transfer, DataBank will utilize the “Train 
the Trainer” method of end user training. This allows the Customer’s resources to better support the 
delivered solution after DataBank staff is no longer on site.  The target candidates for this training are 
key users that can facilitate the training of the rest of the user base. 
It is strongly recommended that the Customer’s OnBase administrators be in all training classes.  This 
approach provides OnBase admin staff the opportunity to review the OnBase solution multiple times to 
better learn the product that they will be administrating. 
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References 

Town of Gilbert 
50 E. Civic Center Drive 
Gilbert, AZ 85296 
Jason Thompson 
Jason.Thompson@GilbertAz.gov 
 
 
City of Peoria 
8041 W Monroe St 
Peoria, AZ 85345 
Lori Dyckman 
Lori.dyckman@peoriaaz.gov 
 
County of Coconino 
110 E Cherry Ave 
Flagstaff, AZ 86001 
Richard Eaton 
reaton@coconino.az.gov 
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TRAINING 
Training for your solution is a critical part of the process. Although it comes in toward the end of the 
development, it is really the beginning of the usage and adoption of the solution. Ensuring the proper 
governance and rules are observed while generating the appropriate energy to support positive change 
management and adoption is an important balance to strike.  
 
Our strategy is to work closely with you to identify the opportunity, design and craft the solution with 
your involvement, then empower your team to get the most out of using the solution. 
 

• prepare the team (customer and DataBank) with a clear vision of goals and training  
• define and scope the objectives through thorough discovery and clear deliverables 
• deliver a “what’s coming” session to super users 
• design and build the solution with involvement from the customer throughout (super 

users/ IT) 
• train the customer testing team on the solution 
• prepare the customer team with test cases, incorporating a clear feedback and tracking 

mechanism for issues and enhancements 
• deliver a “what’s coming” session to end users 
• develop customized messaging by role by task in preparation for live communication 

and, if needed, just-in-time eLearning (video) assets, by role by task 
• develop measurement tools to qualify understanding by role by task 
• develop super user curricula 
• deliver super user training, “what’s possible” 
• rollout end user training by role by task prior to go live in a particular area 
• measure the knowledge of the participants, developing a plan for closing gaps 
• provide eLearning (video) assets for just-in-time training through the platform of 

customer’s choosing 
• deliver a “what’s working, what’s next” session to super users 30 days after go live 

 
There are essentially three groups that should be considered, and one of those will represent potentially 
diverse needs and many different audiences in and of itself. The group owning the maintenance and 
administration referred to here as system administrators, the group using the OnBase solution referred 
to here as end users, and the group responsible for innovation, change, and governance of the OnBase 
solution referred to here as the super users. The super users should be part of the end user community.  
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OnBase Administration Team: 
 
The customer employees maintaining, managing, and extending this solution once the solution goes live. 
Often referred to as system administrators, this group can exist inside or outside of IT/ IS, and can span 
multiple groups including but not limited to support, development, security, audit, and operations. 
Our goal is to empower this team to own the solution. What ownership means to us is that the team is 
capable of maintaining the solution, recognizing opportunities to improve the solution, extending the 
solution, and building new pieces on their own. DataBank is available to help support problems, take on 
new projects, or anything in between; however, the customer’s OnBase team can choose the when, 
where, and depth of such engagement. The customer team can choose to engage DataBank more often 
or less often depending on the goals surrounding the level of engagement. 
For this group, there are a number of different live classes and just-in-time learning options that are 
available.  
Week-long classes: 
There are several week-long classes offered in face to face (in a contiguous week) or live online (every 
other day across two weeks) setting. System Administration, Introduction to Workflow, and Workflow 
Design should be incorporated at planned points during the project. DataBank University allows re-
attendance to a paid class for any participant at no charge for up to one year. We recommend the 
System Administration be attended close to the beginning of the project to aid in the participation and 
decision making throughout the development of the solution; keeping in mind that this class may be 
attended again as a refresher closer to go-live, if necessary. 
Spotlight classes: 
DataBank’s SPOTLIGHT courses are laser focused, one day courses featuring a variety of topics delivered 
by experts. They were created to address the need for in depth analysis of important features that the 
scope of other classes didn’t allow for. These classes provide you the opportunity to learn more in less 
time, while still having the experience and benefits of live instruction. Some examples of SPOTLIGHT 
class topics are Unity Forms, OnBase Studio, OnBase Security, and Reporting.   
On Demand classes: 
The Premium Subscription contains 250+ hours of on-demand OnBase technical training. Organizations 
with a subscription are granted not only 24/7 access, but downloadable resources, progress tracking, 
and more. This subscription can be taken advantage of by all users across the organization for one yearly 
fee.  
Events: 
DataBank LIVE and Community live are DataBank and Hyland’s annual user conference, respectively, 
featuring expert-led sessions, valuable networking opportunities, and an opportunity to get to know 
your partners. DataBank also offers a pre-conference training day featuring hands-on workshops.  
  

End Users 

Super 
Users 

IT 
Admin/ 

Dev 
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End User Training on the Solution: 
 
The group of people using the solution is normally the largest of the groups and ultimately the reason 
for implementing the solution. This group is often referred to as end users. Normally, there are many 
different audiences in this group, from power users to inquiry only users to milestone approvers, this is 
best taken in a “by role by task” approach. 
Targeted instruction delivering the right message to the right people at the right time requires 
separation of the audiences by role and by task, but adds a remarkable level of clarity through relevant-
only information. The supporting material provided should also be by role and by task, making it easy to 
locate and easy to follow. This may be a combination of book/ ebook/ video. 
This can be delivered in a series of live events very effectively. This can also be delivered through a series 
of short just-in-time eLearning video assets. Short and on point task based videos may be approach five 
minutes in length per task. The shorter duration will help encourage consumption. These people critical 
to the process can learn from a mentor whenever they need it. From a user adoption and change 
management perspective, these are definitely better together. Use of the live events to generate 
positive energy and change, while the just-in-time components are available to fill gaps, deliver a 
consistent message across large geographic boundaries, and deliver a consistent message over time as a 
refresher and to new employees. 
Measurement should follow the training by role by task for those using the solution. Identify those that 
know how to properly use the solution, while identifying areas that need to be addressed with others. 
Measurement is critical to establishing a follow-up plan to be sure that the critical people in this process 
understand how to use it properly.  
 
Super Users: 
 
These are the advocates, innovators, and change agents. The super users are members of the end user 
community, but play a special role. This group of users will help shape how they will use the solution, 
what is important, and define what is next. We like to engage the super users early in the process in 
order to involve them in key decisions. The super users then help with adoption and change throughout 
the rollout. 
The super users gain access to what is possible. This empowers them to use their institutional 
knowledge of their business to facilitate the proper change requests to IT. Over time, this group will 
offer an ongoing and continuous improvement that will not only adapt to business change, but will 
continue to get better over time. Establishing an ongoing meeting of this group is encouraged. 
When IT doesn’t intimately know the business processes and challenges, and the end users are not 
aware of what can be built/ changed, the super users can function as the bridge crossing this often 
encountered gap. 
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TIMELINE 
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ONGOING TECHNICAL SUPPORT 
Who and What Is DataBank Support? 
 

The DataBank Support Team is your dedicated contact point for the ongoing support of your 
DataBank solution. We are committed to the highest quality support focusing on both your 
overall solution needs as well as any technical issues. We intend this guide to help you 
understand our commitment and how best to access the wealth of knowledge and support 
available from our team while also communicating guidelines and expectations for your 
experience. 
We provide assistance on issues and questions related to the installation and use of supported 
products which comprise any DataBank solution. We have a simple philosophy of helping 
answer your questions to prevent future problems whenever possible. We encourage you to 
reach out for our guidance as your solution grows, and we encourage all our Customers to 
participate in formal training programs whenever possible. DataBank offers many such 
programs both exclusively and in conjunction with our technology partners. These sessions also 
give us the opportunity to answer your questions about functionality (how-to, tips and tricks).  
Please contact your DataBank Account Manager to discuss formal classroom or virtual training 
options.  
Our Commitment to You: 

• Address cases first in, first out by severity 
• Provide Industry Leading Assistance 
• Reply Promptly to Begin Troubleshooting 
• Proactively Follow-Up on Open Issues 
• Provide Long-Term Solutions 
• Find Information and Resources to Answer Questions 

What Is Supported? 
 

Hardware and software supplied by DataBank as part of a Process Automation Solution is 
purchased with maintenance or software assurance agreements to ensure reliability of your 
solution.  While the specific terms for support may vary based on the technology provided, 
under DataBank’s support agreements our Customers have access to the manufacturer’s 
product upgrades and patches when available.  Our support is limited to manufacturer’s stated 
hardware and software compatibility and subject to their product lifecycle. If your hardware or 
software inquiry is related to an evaluation/piloted solution component or if the solution 
component you wish to discuss or review has never been purchased, your DataBank Account 
Manager will be engaged to assist in aligning resources to assist with your inquiry. 
While our assurance and support provides access to the product upgrades and defect 
corrections, unless otherwise covered by a separate Professional Services agreement, it is the 
Customer responsibility to test and install the solution component. Please contact your 
DataBank Account Manager to engage Professional Services assistance with any 
implementation, upgrade, consulting, design, or testing tasks. Support will spend a reasonable 
amount of time triaging the issue(s) to determine the root cause and report to the Customer 
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regarding whether the incident can be covered under normal support or if the work will require 
additional fee-based resources. (i.e. Quick guidance on new module becomes need for 
additional consulting or assessment of needs.) 
 
 
 
 

Lapsed Maintenance 
 

In the event of a lapsed maintenance agreement, Support will work with your Account Manager 
to reinstate as quickly as possible per software providers’ polices. Available support may be 
limited during lapsed maintenance due to contractual restrictions imposed on us by the 
software or hardware manufacturer, and their reinstatement fees will likely be imposed. If your 
payment has been delayed past the due date, while we will try to work with you, it is your 
responsibility to ensure that maintenance coverage is intact and in good standing and support 
may be frozen pending past due payments. To avoid unnecessary delays, we recommend 
renewing and paying for your maintenance agreement 30 days or more in advance of expiration 
to ensure continuity of support. DataBank works to provide advance invoicing on all support 
agreements to allow a sufficient amount of time to process.  If you have any questions on the 
processing of maintenance renewals and payments, please reach out to your Account Manager. 
 

Third Party Contractor Work 
 

Customer performed changes and development are provided full maintenance support as set 
forth in the ‘Included Support Activities’ section. If a third party is contracted to perform 
analysis, development, upgrades, etc. they are expected to provide support for their efforts and 
participate in troubleshooting that requires DataBank Support involvement. A direct Customer 
contact must open cases with DataBank Support providing items detailed in the ‘Case Resolution 
Process’ section. 
 

24x7 System Down Support 
 

DataBank Support offers 24x7 system down support as a function of standard maintenance for 
the OnBase product. Kofax 24x7 support is available via an additional maintenance agreement, 
contact your Account Manager if interested. 
Customers must report their system down issues via telephone outside of our 8AM ET - 8PM ET 
operating hours at which time an on-call Agent will be assigned within one (1) hour. After the 
creation of the support ticket an initial assessment will be completed to confirm the issue 
qualifies for after-hours support and the ticket will be worked or the Customer will be advised 
the issue does not meet the criteria and the ticket will be worked the next business day during 
operating hours. Triage to a system down issue may include direction to rollback recent changes 
to be reviewed further during normal operating hours and will focus on restoring access and 
stability to the system allowing for further analysis to be performed during operating hours the 
next business day. 
 

QUESTION OR ISSUE RELATED TO WHAT WE PROVIDE 
ERROR MESSAGE Troubleshooting and review of usage. Provide 

applicable work-around, updated software version 
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information, or submit defect report to product 
manufacturer. 

PRODUCT FEATURE USE  Clarification of intended and proper use. Guidance on 
manufacturer documentation or items not detailed in 
manufacturer documentation. Basic questions related 
to “Is this possible?” or “How do I…?” 

PRODUCT INSTALL AND 
CONFIGURATION 

Guidance on best practice and clarification of 
manufacturer documentation. Download information 
for needed documentation and software. Assist 
trained Customer contact with guidance on process of 
installing or minor configuration changes. 

SCANNERS Download information for needed documentation and 
software. Basic troubleshooting within supported 
software solution. 

SOFTWARE LICENSING Assistance to apply licensing. Guidance on 
determining proper assignment of license(s) for 
desired usage.  

SUSPECTED PRODUCT DEFECT Review of usage/issue to determine defect status. 
Provide applicable work-around, updated software 
version information or submit defect report to 
product vendor. 

SYSTEM DOWN Initial effort to triage and restore system. Engage 
manufacturer or internal teams for assistance based 
on complexity and severity. 

UPGRADING Manufacturer required activation or response codes. 
Download information for needed documentation and 
software. Maintenance status check prior to upgrade. 

 
Contacting DataBank Support 
 

Customers can contact Support using the following methods. Cases will be routed to the 
appropriate team or resource if the DataBank Support Team is not the appropriate team. 
 

ONLINE http://support.databankimx.com 24x7 Self-Service Case Submission 
EMAIL support@databankimx.com 24x7 Email Case Submission 
PHONE 866-590-5545 Live Agents Monday to Friday, 8AM – 8PM 

ET * 
 
 

* Excluding holidays, or as otherwise provided by DataBank to its end-users who have a current Maintenance and 
Support Plan. Holidays include New Year’s Day, Memorial Day, Independence Day (business day prior if on weekend), 
Labor Day, Thanksgiving Day and following day, and Christmas Day. 
See the 24x7 System Down Support Section for additional clarification of after-hours support 
offerings. Manufacturer policies and restrictions may apply to the Support Services offered 
by DataBank Support. 
 
 

How Are Cases Managed? 
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We use Zendesk, an industry leading service portal, to manage and monitor customer interactions. 
Customers have access to their case history as well as a knowledgebase of expansive knowledge 
collected from our many customers and can open cases at any time of the day (to be in queue during 
business hours) and easily attach backup material for each case. 
Case Resolution Process 

The Support Team works issues by severity (see ‘Case Severity Levels’ for definitions) in a first in, 
first out methodology to ensure a positive experience for all Customers. The following steps 
define the handling process from the point of contacting Support to open a case. 

1. Details including severity are gathered via telephone or electronic submission. 
a. For electronic submissions we may seek further clarification for proper 

routing and handling. 
2. Unique case number is assigned. 
3. Maintenance status check. 
4. Case assignment. 
5. Contact by Support Agent for troubleshooting or to direct to appropriate team. 

Prioritize cases if multiple open. 
6. Case marked resolved and summary of root cause provided as appropriate. After 

resolution a survey will be sent and Customers are encouraged to rate the 
service and provide feedback. 

Case Escalation 
 

We want to promote a Customer care environment that encourages you to voice concerns and 
praise to our Support Leadership at any time or to request an increased priority level for your 
case. To help you better understand the potential escalation route, our team is comprised of 
Support Agents, Team Leads, Directors, VPs and our CEO. You can request an Agent connect you 
with a Team Lead at any time for first level escalation or the Director of Support if appropriate.  
For Urgent and High severity issues the Support Leadership Team is automatically notified for 
monitoring and review and they may proactively reach out to the Customer during or after the 
case. Automated notifications are also sent to the Support Leadership for ongoing critical issues 
as well as other key teams within DataBank in the event additional assistance becomes 
necessary.  
Direct Escalation Contact Info: 
Our leadership team, including our Director, is available via DSTeamLeads@databankimx.com 
for your convenience. You can use this method to provide praise or express concern with your 
experience with our team and/or to get assistance with reaching out to other leadership in the 
company. You can also request a Team Lead at any time by phone and ask to be connected with 
our Director of Support. 
 
 
 
 
 
Manager & Team Leads: 
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Aubrey Kosztya (Manager) 
Office: 440-210-3282 

Jackie Thompson (Team 
Lead) 
Office: 240-297-6505 

Nick Mushat (Team 
Lead) 
Office: 440-424-5219 

 
 

Senior Leadership: 

Director of Support: 
  
Cory Archer 
Office: 216-245-0134 
Cell: 440-941-7801 
Email: carcher@databankimx.com 

 

 

VP, Client Solutions: 
 
Matt Charlson 
Office: (513) 283-8340  
Cell: (612) 669-1449 
Email: mcharlson@databankimx.com 

 
Case Severity Levels 
 

Each case submitted is assigned a severity based off the following guidelines with the indicated 
target max response times. Case severity may be adjusted from original submission per the 
guidelines below or throughout the life of a case as appropriate. 

SEVERITY LEVEL DESCRIPTION MAX 
RESPONSE 

URGENT Call 866-590-5545 to report this severity of issue.  
 

The supported Production solution is completely 
unavailable for all critical business units or greater than 75 
percent of users.  If Customer agrees or appropriate per 
guidelines, the severity level may be lowered. 

30 minutes 

HIGH The supported Production solution is intermittently 
unavailable or experiencing degraded performance for all 
critical business users or greater than 50 percent of users.  
If Customer agrees, the response time may be longer. 

2 hours 

NORMAL The supported solution is experiencing minor to moderate 
issues. A higher severity issue could be downgraded to this 
severity if a temporary work-around is available. This is the 
highest severity for non-production issues. 

4 hours 

LOW Non-critical issue typically impacting a single user that does 
not require immediate attention. Basic questions such as 
“Is this possible?” or “How do I…?” usually fall into this 
level. 

6 hours 

 
Remote Support Tools 
 

Our Support Team uses several remote support tools to provide the highest possible service 
level. If there are challenges, concerns, or questions related to these tools or any specific 
requirements necessary to accommodate your environment we encourage you to contact us 
and speak with a Team Lead. 
Customers are expected to provide a reliable means and specified contact person enabling 
remote access to applicable servers and/or workstations for troubleshooting. If remote access is 
not made available and the issue exceeds phone/email support capability, Support may contact 
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your DataBank Account Manager to engage Professional Services assistance for on-site support 
outside of our standard maintenance. 
 

 

Our main remote troubleshooting tool.  We also use this tool to 
securely transfer files from a Customer for use in troubleshooting.   
 

TeamViewer Security and Privacy Information 
http://www.teamviewer.com/en/products/security.aspx  
 

  
Backup remote troubleshooting tool. Can be used in the event our 
Customers have policies preventing the use of TeamViewer and 
WebEx.     
 

GoToMeeting Security White Paper 
https://www2.gotomeeting.com/default/downloads/pdf/p/GoToMeeting_Security_White_Paper.pdf 
 

  Backup remote troubleshooting tool. Can be used in the event our 
Customers have policies preventing the use of TeamViewer and 
GoToMeeting. 
 
WebEx Security White Paper 
http://www.webex.com/includes/documents/security_webex.pdf      

 
 
 
 
 
 
 
 
Annual Support Statistics – 2016 
 
Here are some key performance indicators from the previous calendar year.  

Staffing 16 
Call Answer Rate 99.823% 
Calls Received 2264 
Average Time to Answer 8 seconds 
Total Support Issues 7268 
Satisfaction Score 99.5% 
Average Case Resolution 38.5 hours 
# of Tickets with Customer Concern 9 
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Case Resolution Times 
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ASSUMPTIONS 
 

Activity Description 

Discovery  Preview existing Customer descriptions of business 
requirements, recommendations of Vendor solution 
consultants/architects, etc. that have been prepared to describe 
prospective solution approach 

 Review requirements directly with subject matter experts from 
the business areas and technical experts from IT, etc. 

 Review interfaces and applications to evaluate the current 
business processes and required interactions for a desired future 
state. 

 Complete internal analysis of information gathered in discovery 

Design  Research and consultation regarding solution designs 
 Internal solution design workshops 
 Draft a high level Solution Design Document (SDD) for the 

solution components identified during Discovery including: 
o Documentation of the OnBase software components  
o Outline of interface - integration design requirements 
o Configuration Matrix Spreadsheet 

 
The scope of this project is limited to planning, development, testing, training, and deployment activities 
associated with the implementation of this project.  Installation and/or configuration of OnBase 
components that are not listed in the quote will require an approved change order.  
 
The scope of this initiative will be limited to the following activities: 
 

Activity Description 

Solution Development Basic OnBase Configuration 
Document type groups (up to 2) 
Document types (up to 25) 
Keywords (up to 15)Configure E-Forms (2) 

Configure User Groups 
Configure Workflow 

Configure 1 Lifecycle with up to (5) Queues 
Up to (5) Ad-hoc tasks 
Up to (2) Notifications 
Up to (2) Timers 

Configure (2) Agenda Item Forms 
       Standard Keyword fields (Up to 15) 
       Agenda submission timeline rules (up to 2) 
    Document Type Attachments (up to 10) 
    Standard Agenda Templates (up to 2) 
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Activity Description 

Configure Agenda Item Approval Workflow 
    Workflow Queues (5) 
    Ad Hoc Tasks (4) 
    Timers (4) 
    Notifications (5) 
Configure (2) Document Template Forms in Word Format 
    Agenda Outline 
    Agenda Summary 
Configure Agenda Online Portal 
    Web Portal Installation 
    URL Agenda Portal Link from Client’s Website 
    Configure Standard Functionality 
Configure Production Document Imaging  
    Configure Scan Queues (up to 2) 

Testing  Perform unit testing to test basic OnBase functionality such as 
user login, scanning, retrieval, and storage. 

 Assist with User Acceptance Testing (UAT) 
 Final Testing and Issue Resolution, if needed 

Training  Create training documentation 
 UAT training 
 End user training 

Production Deployment  Migration of solution to Production 
 Go-live support 
 Handoff to Support 

Project Management Vendor will assign a Project Manager who will manage the day-to-day 
activities of the project in conjunction with the Client Project 
Manager.  Responsibilities include: 
 Coordinate DataBank technical team personnel and schedules 
 Ongoing planning and coordination 
 Lead weekly status meetings with the project team 
 Preparation of weekly status reports 
 Status reporting to client Project Manager 
 Project Plan management 
 Close management on project scope and limitation of Change 

Order Requests 
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The following items have been discussed but are considered out of scope for this project: 
 

Activity Description 

Data Conversion Work outlined in this SOW does not include data conversion from 
existing or legacy systems to OnBase.  Out of scope items would 
include, but not limited to: data related to integration, content stored 
in other repositories, etc.  If this is desired, an approved change order 
will be required.  Modules have been included to support the ingestion 
of files from shared drives.  However, additional discovery would need 
to be completed in order to estimate the professional services to 
perform the data migration. 

Custom Interfaces Standard OnBase interfaces will be leveraged for this 
project.   Customized web front-ends, applications, or web services are 
not in scope and will require an approved change order. 

Integrations  Application integrations with OnBase that are not included in the SDD 
will require a change order.  

Activities not listed Activities not listed in the in scope statement will require a change 
order. 
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SERVER AND HARDWARE REQUIREMENTS 
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*Below is PDF of the software and hardware requirements above. 
 

Specifications - 
OnBase 17 SP1.pdf  
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PROPOSER’S CONTRACT 
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*Below is the word attachment for the DataBank Customer Agreement shown above.  

Customer 
Agreements - DataBan       
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

252 of 361



 

3349579.2  
 

EXHIBIT B 
TO 

 PURCHASE AND SERVICES AGREEMENT 
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THE TOWN OF CHINO VALLEY 
AND 

DATABANK IMX LLC 
 

[Statement of Work and Fee Proposal] 
 

See following pages. 
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1. Version Control 

Document Attributes 
 

Document Name Statement of Work 

Document Identifier 20180822_Town of Chino Valley_OnBase Implementation_SOW 

Publish Date 8/22/2018 

Salesforce URL https://na55.salesforce.com/0Q0f1000001dIoh  

Current Revision Number 0.1 

 
 

Revision History 
 

Version 
Number Date 

Responsibility 
(Author) Description 

0.1 8/22/2018 Tim Nelson Initial draft 

    

    

    

    

 

RACI Chart 
 

Name Position * R A S C I 

Heath Tagtmeyer DataBank – Regional Sales Director X  X X  X 

Adam Herrmann DataBank – Director of Professional Services   X X  X 

Alan Givens DataBank – Regional Manager of Professional Services    X  X 

Tim Nelson DataBank – Bid Manager  X    X 

Tracy Flores DataBank - Account Manager    X  X 

Spencer Guest Town of Chino Valley - Project Sponsor X    X X 

        

 

Column Key *  – Authorize: This individual has ultimate signing authority for any changes to 
the document and will be responsible for signing the Master Agreement 
R – Responsible: Person responsible for creating this document. 
A – Accountable: Person accountable for accuracy of this document. 
S – Supports: Individuals providing supporting services in the production of this 
document. 
C – Consulted: Individuals providing input (interviewee, etc.). 
I – Informed: Individuals who must be informed of any changes. 
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2. Introduction/Overview 

Town of Chino Valley (hereinafter “Client”) is seeking to implement an Enterprise Content Management (ECM) 
solution with advanced technology that is secure, accurate, manageable, and auditable.  The identified 
solution will provide the ability to capture, store, and retrieve documentation.  The technology will be 
continually leveraged and expanded in a phased approach to improve business processes with the result of 
enhancing service to clients while contributing to the fiscal bottom line.   
 
Client has chosen OnBase as the new solution and will be leveraging DataBank IMX (hereinafter “DataBank”) to 
design, implement, and support the first phase of the solution.  The departments in Phase 1 will include: 

1. Clerk’s Office 
2. Finance 
3. Management Information Systems 
4. Town Manager 
5. Customer Service 
6. Development Services 

3. Objective 

The objective of this document is to present the project scope, deliverables, assumptions, and professional 
service estimates for implementing the solution at Client.  It will also serve to solicit approval from Client to 
move ahead with the described activities upon receipt of a signed copy. 

4. Scope of Services 

The scope of this project consists of planning, discovery, design, development, testing, training, and 
deployment activities associated with the implementation of this project.  Installation and/or configuration of 
OnBase components not listed or that exceed the documented numbers will require an approved change 

order.  
 
The scope of this initiative will be limited to DataBank performing the following activities: 
 

Activity Description 

Discovery & Design  Conduct Discovery sessions with Client Subject Matter Experts 
(SMEs) and technical experts from IT to identify business and 
technical requirements 

 Draft Solution Design Document (hereinafter “SDD”) and review 
with Client 

 Client sign off on SDD 

Development  OnBase Infrastructure Setup 
 Module Installation 
 Dept/User/Profile Setup 

o Up to 3 user roles profile per Dept 
o Active Directory groups sync setup 
o Authentication via AD user profile 

 Basic OnBase Configuration 
o Document type groups (up to 6) 
o Document types (up to 15) per group 
o Keywords (up to 10) per doc type 
o External Autofill Values (up to 4) 
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Activity Description 

 Integration with 3rd Party Lines Of Business (LOB) 
o Up to 3 Departments 
o Internal and External Autofill Applications (up to 3) 
o Import files from LOB (up to 3) 

 Document Import from 3rd Party Applications 
o Document Import Profiles (up to 2) 
o Automated Import Schedulers (up to 2) 

 Scan Queue Process Setup 
o Scan Queue Profiles (up to 5) 
o Desktop Imaging Sweep Processes (up to 5) 

 EDM Setup 
o Doc Type revision/version profiles (up to 45) 

 Configure HTML Forms (non-programming) 
o Custom Queries (up to 5) 
o Custom Query Profiles (up to 5) 
o Standard Retrieval Window 
o Full Text Search Query 

 Configure Autonomy IDOL 
o Full Text Document/Group Profiles (up to 5) 
o Setup 2 Full Text Catalogs for Clerk’s Office 

 Configure Outlook Integration 
o Folder Profiles (up to 5) 
o One Click Deployment Install Pushouts (up to 5) 

 Development review and solution demonstrations 

Testing  Create a test plan which will identify the testing cycles, dates, and 
assignments 

 Perform unit testing for basic OnBase functionality such as user 
login, scanning, retrieval, and storage 

 Create test scripts for Quality Assurance Testing (hereinafter “QAT”) 
 QAT assistance and issue resolution 

Training  QAT training 
 Admin training 
 Create training materials 
 End user training 

Production Deployment  Migration of solution to production 
 Go-live support 
 Create Client System Information document 
 Transition to support 

Project Management  Set up the project in the internal PSA system 
 Coordinate DataBank technical team personnel and schedules 
 DataBank will schedule a project kick-off meeting to introduce 

project resources and review the project plan with Client 
 Ongoing planning and coordination 
 Lead weekly status meetings with the project team 
 Preparation of weekly status reports 
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Activity Description 

 Status reporting to Client project manager 
 Project Plan management 
 Close management on project scope and limitation of change order 

requests 

 
The following items have been discussed but are considered out of scope for this project: 
 

Activity Description 

Implementation of OnBase in 
departments other than those 
listed in Phase 1 

Activities related to the implementation of OnBase in departments other 
than those listed in Phase 1 are out of scope and will require an approved 
change order. 

Data Conversion Work outlined in this SOW does not include data conversion from existing 
or legacy systems to OnBase.  Out of scope items would include, but not 
limited to: data related to integration, content stored in other 
repositories, etc.  If this is desired, an approved change order will be 
required.   

Custom Interfaces Standard OnBase interfaces will be leveraged for this project.   
Customized web front-ends, applications, or web services are not in scope 
and will require an approved change order. 

Activities not listed Activities not listed in the in scope statement will require a change order. 

5. Schedule / Period of Performance 

The following table specifies the allowable time for project Activities. Schedule delays due to factors outside of 
DataBank control may result in a change order.  Duration is based on standard work week of Monday through 
Friday. A DataBank project manager will be engaged for the full duration of the project.  

 

Phase Hours Duration 
Discovery & Design 44.0 3 weeks 

Implementation 330.0 12 weeks 

Total Project Duration  285.0 15 weeks 

6. Compensation and Payment Schedule 

DataBank will charge and bill services fees to Client for the Professional Services provided under this SOW in 
the following manner: 
 

1. Time and Materials will be billed semi-monthly 
 
Other than when payment terms are specifically delineated in a Master Services Agreement, Client agrees to 
pay for all services and products within thirty (30) days of receipt of an invoice from DataBank.  
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7. Pricing Breakdown 

7.1 Software/Maintenance 

 

Description 
Price for 

Each Quantity Total Price 

Local Government Licensing Bundle 
(Multi-User Server, Unity Client with combined 
viewer, EDM Services, Application Enabler, Full 
Text Search and Virtual Print Driver) $20,000.00 1 $20,000.00 

Multi User and Unity Client included in Bundle  1 $0.00 

EDM Services included in Bundle  1 $0.00 

Full Text Search included in Bundle  1 $0.00 

Local Government Concurrent Client $650.00 10 $6,500.00 

Local Government Integration for MS Outlook $4,000.00 1 $4,000.00 

Desktop Document Imaging $500.00 3 $1,500.00 

Document Import Processor $5,000.00 1 $5,000.00 

Annual Maintenance (20%) $7,400.00 

Total Software $44,400.00 
 

7.2 Professional Services Fees (Estimate) – Time and Materials 

The following is a summary of the estimated costs for professional services by project stage.  The services 
provided under this SOW will be delivered on a time and materials basis.   
 

Phase Hours Rate Total Estimate 

Discovery & Design 44.0 $185.00 $8,140.00 
Development 104.0 $185.00 $19,240.00 
Testing 32.0 $185.00 $5,920.00 

Training 28.0 $185.00 $5,180.00 

Production Deployment 24.0 $185.00 $4,440.00 
Project Management 43.0 $185.00 $7,955.00 
Sub-Total 275.0 $185.00 $50,875.00 
Travel & Expenses N/A N/A $4,985.00 
Contingency Reserve (20%) 54.0 $185.00 $9,990.00 

Grand Total 329.0 $185.00 $65,850.00 

 
All estimates of fees or time required to complete the project are approximations of the anticipated amount 
of time needed to complete the project.  Client will be invoiced based on the amount of time actually required 
to complete the project.   
 
It is important to note that scope can change throughout the lifecycle of a project requiring the use of 
DataBank’s change order process.   

7.3 Totals 
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Description Total 

Software/Maintenance $44,400.00 

Professional Services $65,850.00 

Total $110,250.00 
 

8. Services Rendered and Timeline Estimation 

The parties agree that any services described in this SOW that have been performed prior to the execution of 
this SOW by the parties nevertheless shall be covered by all terms and conditions of this SOW. 

9. Travel & Expense Policy 

9.1 Trip Charge 

If travel is required, charges associated with travel to and from Client site(s) are invoiced as a flat-rate trip 
charge.  The standard trip charge will be $650.00 per resource regardless of the method of travel and/or 
distance (i.e., mileage, airfare, etc.). 

9.2 Estimated Expenses 

Other recoverable expenses such as lodging, meals, car rental, and parking will be billed back to Client based 
on a daily per diem of $265.00 per resource.  The actual expenses will be itemized on the invoice. 

10. Non-Standard Time Policy 

Professional Services are considered non-standard time if they belong to one of the following situations: 
1. Work is being performed in the same time zone as DataBank Headquarters (CST) and the work falls 

outside of the standard business hours (Monday – Friday, 8:00 AM – 5:00 PM). 
2. Work is being performed in a different time zone other than that of DataBank Headquarters (CST) and 

the work falls outside the hours of (Monday – Friday, 8:00 AM – 5:00 PM) in said time zone. 
 
In certain circumstances, DataBank will perform work outside of standard business hours.  DataBank will only 
charge a premium when Client has requested that work be performed outside of standard business hours (see 
above for location and/or hours details).  Premium rates are billed at 1.50 times the quoted services rate.   

11. Change Order Policy 

Change orders will be utilized for all scope changes not specifically stated in the in-scope section of this SOW, if 
the schedule changes from the defined schedule in this SOW, or project assumptions listed in this SOW are not 
met. This includes billable and non-billable project changes. Purchase orders will be required for all mutually 
agreed upon billable changes. Any change orders that are agreed upon during the deployment phase can 
affect the project schedule. The project schedule will be updated and approved by Client as part of the change 
order process. 

12. Non-Solicitation of Employee(s) Policy 

The parties agree that during the term of the agreement and for three years thereafter, they shall not solicit or 
encourage, or cause others to solicit or encourage, any of the other party’s’ employees or contractors or any 
affiliate to terminate their employment or engagement. Each party shall not, directly or indirectly, hire any 
then-current or former employee or contractor of the others and shall not solicit any then-current Client or an 
affiliate or any prospective Clients made known to it by the other party for any business relating to in anyway, 
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the business of the party or otherwise interfere with the business relations between the party and any such 
Clients.    

13. Required Documentation 

The following documents are required prior to DataBank scheduling the start of the project and prior to any 
work being performed.  

 
1. Purchase Order 
2. Signed Statement of Work 

14. Client Responsibilities 

Client agrees that the following actions and project requirements will be solely owned and 
completed/provided by Client staff and Client resources. Failure to complete actions will directly impact the 
project start date, project schedule and project success. Any requirements or Client responsibilities not 
provided during the project will result in a change order to account for increased project schedule, increase 
resource expenses, and increased operating expenses. 

14.1 Required Prior to Project Start 

DataBank resources will be assigned to the project and engaged in project activities beyond the initiation 
meeting once all of the following requirements have been met by the Client.  

1. All applicable system servers are installed, tested, and properly working  
2. All applicable operating software is installed, tested, and working properly  
3. A network account with rights to the network and hardware is set up and made available to DataBank 

for both onsite and remote work. 
4. Client will download all applicable OnBase software and place the software in a directory on the 

server(s) it will be installed on. 
5. A work space will be made available for DataBank resources to perform the work described in this 

SOW.  The space will be a physical space if work is performed on-site. The space will be remote 
machines if the work is performed remotely.  

6. Client will provide project staff with access to all printed and electronic information relevant to this 
project at the beginning of the project. 

7. Client will assign a project manager or lead resource to manage the day-to-day activities related to the 
project.  This will include ongoing project planning, schedule coordination, and issue escalation in 
order to meet all milestones/requirements.   

14.2 Required During Project 

Client will provide the following during the project.  
1. Client will maintain and keep available all line items listed as requirements prior to project start.  
2. Client will manage/schedule its own resources during the project. 
3. Client will test the deployed solution as defined within the SDD. 
4. Client will document all issues/change requests as part of the Client testing process.    

15. Project Assumptions 

The following Assumptions are paramount to the defined scope and schedule for this project. Any variables in 
the project found to not match the listed assumptions will be documented by DataBank project manager as a 
project risk. A change order will be required for any variables that do not match the project assumptions and 
that impact the project deliverables, project schedule or project expenses.  

1. A signed SDD is received by DataBank prior to scheduling development and deployment. 
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2. DataBank will deploy the solution as agreed upon in the final SDD, signed by all parties. 
3. DataBank will deploy the solution in Client’s test environment, unless agreed upon by both parties 

prior to deployment. 
4. An up-to-date test environment that closely resembles the production environment is in place prior to 

deployment. If Client chooses not to establish a test environment, they understand that the 
system/solution will be deployed into their production environment. 

5. DataBank will test the system to assure that it matches the final SDD prior to training. 
6. DataBank will perform QAT training and assist with QAT prior to formal training. Any issues or project 

gaps must be identified, documented and communicated to DataBank project manager at the time of 
QAT. 

7. Client test system will reflect permissions, system restrictions, user accounts, etc. identical to those 
implemented in the production environment.  

8. DataBank will provide formal testing support as defined within the SDD.  Any additional testing 
support requirements are subject to the change order process.   

9. During Client testing, the only issues that will be considered to be addressed are those that impact 
system performance.  All other changes will be evaluated at the completion of testing. 

10. DataBank will deploy the system into production once it is functioning per the SDD and any negotiated 
change orders. 

11. DataBank will manage/schedule its own resources during the project. 
12. Both parties will attend up to 1 project status meeting per week throughout the duration of the 

project. Attendance will be via remote conference call unless other requirements are agreed upon by 
both parties prior to acceptance of the SDD. Additional project status requirements are subject to 
applicable project management fees. 

13. DataBank assumes no liability or responsibility for any changes made in the production environment 
that are not made by a DataBank employee. 

14. The Professional Services estimate includes a 20% contingency reserve to account for change orders 
and additional requests.  If the contingency reserve is not used, Client will not be invoiced for the 
additional 20%.   

 The contingency reserve can be used to fulfill additional requirements found during the project 
lifecycle.  

 The contingency reserve is in place to cover change orders and keep the project moving 
forward.  

 An official change order will be created and signed prior to using hours from the contingency 
reserve. 

15. Client has up to 15 days from the Go-Live Date to “Accept” the deployed solution.  In the absence of 
documented exceptions or a signed Work Acceptance document, the solution will be deemed 
accepted and the project will be closed 15-days subsequent to delivery of the Acceptance document.  
The go-live date will be set and documented by the DataBank project manager and agreed upon by 
Client prior to performing Production Deployment as defined in the Scope of Services section in this 
SOW.  

16. After the solution goes live, DataBank will coordinate a “handoff to support”.  Any issues identified 
after this handoff will be treated as support issues and fall under the DataBank Hardware/Software 
Maintenance agreement terms and conditions. 

17. Software Manufacturers occasionally publish a schedule that indicates which versions or functionality 
is no longer supported or being phased into an end-of-life status.  DataBank assumes that Client is 
taking responsibility for monitoring such end-of-life, deprecation, or sunset schedules and taking 
necessary precautions.  If DataBank encounters a condition in the course of its project work that 
requires action or modification to resolve such an issue, it may result in a change order.  

18. DataBank resources will perform work unimpeded by Client staff monitoring, shadowing, or Client 
driven remote technology where DataBank resources are limited by client staff availability. A request 
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to monitor/shadow DataBank resources, while welcomed, does impede resource efficiency which has 
a direct impact on the duration of the project and time needed to complete the project. A change 
order will be required to cover the increased project time that results from resource monitoring. 

19. Change orders will be utilized for all scope changes not specifically stated in the in-scope section of this 
document. This includes billable and un-billable project changes. Purchase orders will be required for 
all mutually agreed upon billable changes. 

20. Any change orders that are agreed upon during the deployment phase can affect the project schedule. 
The project schedule will be updated and approved by Client as part of the change order process. 

16. Binding Affects and Agreements 

This SOW shall be binding upon and shall inure to the benefit of the parties and their respective successors and 
permitted assigns. Neither party may assign its rights or obligations under this SOW, in whole or in part, to any 
other person or entity without the prior written consent of the other party. Any change in control resulting 
from an acquisition, merger or otherwise shall constitute an assignment under the terms of this provision. Any 
assignment made without compliance with the provisions of this section shall be null and void and of no force 
or effect.  
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17. Acceptance of SOW 

This SOW represents DataBank’s offer to perform the project on the terms set forth herein; and this offer shall 
be accepted only upon Client signing and delivering this SOW to DataBank within 60 days from the date of this 
document (the “Acceptance Deadline”). DataBank may withdraw this offer at any time prior to acceptance by 
Client. In any event, this offer shall be void, and shall for all purposes be deemed to have been withdrawn by 
DataBank, if this offer is not accepted, in the manner provided above, by Client on or before the Acceptance 
Deadline. 
 
For purposes of this SOW, a signed copy delivered by facsimile or electronically shall be treated by the parties 
as an original of this SOW and shall be given the same force and effect. 
 
IN WITNESS WHEREOF, and intending to be legally bound, the parties have executed this SOW as of the date(s) 
set forth with their respective signatures below. 
 

 
DataBank IMX  Town of Chino Valley 

Company Name (“DataBank”)  Company Name (“Client”) 

   

   

By  (Signature)  By  (Signature) 

   

   

Printed Name and Title  Printed Name and Title 

620 Freedom Business Center, Suite 120   

Address  Address 

King of Prussia, PA 19406   

City, State, Zip  City, State, Zip 

___ / ___ / ___  ___ / ___ / ___ 

Dated  Dated 
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18. Appendix A – QAT Acceptance Form 

 
 Client acknowledges that Quality Assurance Testing (QAT) has been completed and that the solution has 

met the specifications identified within the SDD and any subsequent, mutually-signed change orders. No 
further solution changes will be required before the migration of the solution to the production 
environment. 

 
 
Exceptions: 
 
 
 
Comments/Reason: 
 

 
  
  

Company Name (“Client”)  
  
  

Project Sponsor Name (Print)  
  
  

Project Sponsor Signature                                                                Date  
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19. Appendix B – Work Acceptance Form 

 
 
 

Date Submitted ___ / ___ / ___  
 
 
Company: 

  

 
 
Project Name 

  

 
 
Deliverable/Milestone 

  

   
   

 
Exceptions: 
 
 
 Accept Deliverable 
 Decline Deliverable 
 
Comments/Reason: 
 

 
  
  

Company Name (“Client”)  
  
  

Project Sponsor Name (Print)  
  
  

Project Sponsor Signature                                                                Date  
  

 
 
 
 

 

267 of 361



Copyright © 2017 Hyland Software, Inc.   (Confidential)                                            1 of 7      

Software End User License Agreement 
(Domestic Version) 

IMPORTANT- READ CAREFULLY 
 
This End User License Agreement (“EULA”) is made between Hyland Software, Inc. (“Hyland”), 28500 Clemens Road, 
Westlake, Ohio 44145 USA,  and the Town of Chino Valley (“User”), 202 North State Route 89, Chino Valley, Arizona  86323, 
with respect to the licensing of the software products or modules listed or described on Exhibit A attached hereto, including , in 
each case, third party software bundled by Hyland as part of a unified product, and any security device(s) that may be used to 
protect the Software from unauthorized use (“Software”).  
 
1. LICENSE: 
 
(a) Subject to payment in full of the Software license fees, Hyland grants to User a perpetual (except as otherwise provided in 

this EULA), non-exclusive, non-assignable (except as otherwise provided in this EULA), limited license to the Software, in 
machine-readable object code form only, solely for use by: (i) User internally, and only for capturing, storing, processing 
and accessing User’s own data; and (ii) subject to Section 1(l) below, by a third party contractor retained by User as a 
provider of services to User (“Contractor”), but only by the Contractor for capturing, storing, processing and accessing 
User’s own data in fulfillment of the Contractor’s contractual obligations as a service provider to User. The Software is 
licensed for use by a single organization and may not be used for the processing of third-party data as a service bureau, 
application service provider or otherwise.  User shall not make any use of the Software in any manner not expressly 
permitted by this EULA.  The Software may be located and hosted on computer servers owned and controlled by a third 
party. Such third party hosting provider shall be considered a Contractor, and subject to the requirements of Section 1(l) 
below. 
 

(b) User acknowledges that each module of the Software is licensed for a specific type of use, such as concurrently or on a 
specified workstation or by a specified individual and that the Software may control such use.  Software products that are 
volume-based may: (i) no longer function if applicable volume limits have been exceeded; or (ii) include functionality 
which monitors or tracks User’s usage and reports that usage.  Upon reasonable notice to User, Hyland shall be permitted 
access to User’s Software system to measure User’s volume usage of such Software.  User acknowledges and agrees that 
additional fees may apply based on User's volume usage.  User may not circumvent or attempt to circumvent this restriction 
by any means, including but not limited to changing the computer calendars.  Use of software or hardware that reduces the 
number of users directly accessing or utilizing the Software (sometimes called “multiplexing” or “pooling” software or 
hardware) does not reduce the number of Software licenses required.  The required number of Software licenses would 
equal the number of distinct inputs to the multiplexing or pooling software or hardware.  User is prohibited from using any 
software other than the Software Client modules or the Software API modules to access the Software or any data stored in 
the Software database for any purpose other than generating reports or statistics regarding system utilization, unless Hyland 
has given its prior written consent to User’s use of such other software and User has paid to Hyland the Software license 
fees with respect to such access to the Software or data stored in the Software database in accordance with Hyland Software, 
Inc.’s licensing policies applicable to the Software modules that provide access to the Software application modules and data 
stored in the Software database.  
 

(c) User shall be entitled to use one (1) production copy of each Software module licensed and one (1) additional copy of the 
Software licensed in User’s production system for customary remote disaster recovery purposes which may not be used as a 
production system concurrently with the operation of any other copy of the Software in a production environment.  In 
addition, User shall be entitled to license a reasonable number of copies of the Software licensed in User’s production 
system to be used exclusively in a non-production environment and solely for the purposes of experimenting and testing the 
Software, developing integrations between the Software and other applications that integrate to the Software solely using 
integration modules of the Software licensed by User under this Agreement, and training User’s employees on the Software 
(“Test Systems”).  User may be required to provide to Hyland certain information relating to User’s intended use of such 
Test Systems such as the manufacturer, model number, serial number and installation site. Hyland reserves the right to 
further define the permitted use(s) and/or restrict the use(s) of the Test Systems.    User’s sole recourse in the event of any 
dissatisfaction with any Software used in any non-production system is to stop using such Software and return it to Hyland.  
User shall not make additional copies of the Software not specifically authorized by this paragraph (c). 
 

(d) User agrees:  (1) not to remove any notices in the Software or Documentation (as defined in Section 4(b)); (2) not to sell, 
transfer, rent, lease or sub-license the Software or Documentation to any third party; (3) not to alter or modify the Software 
or Documentation; (4) not to reverse engineer, disassemble, decompile or attempt to derive source code from the Software; 
and (5) not to prepare derivative works from the Software or Documentation.   

 
(e) “Beta Software” means either: (1) a complete new version of the Software which is a pre-release version only, is still 

undergoing development and testing at Hyland and is not a Hyland commercially released product; or (2) a potential new 
Software module which is included in a commercially-released version of the Software, but which is not available for 
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commercial licensing by User or Hyland’s other customers generally and is still undergoing development and testing at 
Hyland. From time to time Hyland may make Beta Software available for User’s use in the Test Systems; and User may 
elect to license and use the Beta Software in the Test Systems.  Except for the provisions of Section 4(a), (b) and (c) and 
Section 6 of this EULA, which shall not apply with respect to any Beta Software, User acknowledges and agrees that all 
Beta Software delivered in accordance with this paragraph shall be considered to be “Software” for all purposes of this 
EULA.  Notwithstanding anything to the contrary, as to any Beta Software, this EULA and the limited license granted 
hereby will terminate on the earliest of:  (1) ten (10) days after the date of delivery by either party to the other party of 
written notice of termination of the beta testing period for such Beta Software; or (2) the date of Hyland’s commercial 
release of the final version of such Beta Software for licensing to its end users generally.  Upon expiration or other 
termination of such period, User immediately shall discontinue any and all of use of the Beta Software and related 
documentation and remove or permit Hyland to deactivate the Beta Software.  The expiration or termination of this EULA 
as to any Beta Software shall not affect the continuation of this EULA as to any other Software that has been licensed and is 
in use by User in accordance with the terms of this EULA. 

 
(f) From time to time User may elect to evaluate certain Software modules that it has not licensed and does not currently use in 

its production environment (“Evaluation Software”), for the purpose of determining whether or not to purchase a production 
license of such Evaluation Software.  Evaluation Software is licensed for User’s use in User’s Test Systems. Except for the 
provisions of Section 4(a), (b) and (c) and Section 6 of this EULA, which shall not apply with respect to any Evaluation 
Software, User acknowledges and agrees that all Evaluation Software delivered in accordance with this paragraph shall be 
considered to be “Software” for all other purposes of this EULA.  Notwithstanding anything to the contrary, as to any 
Evaluation Software, this EULA and the limited license granted hereby will terminate on the earliest of:   (1) thirty (30) days 
after the date such Software is activated for use in User’s Test Systems; or (2) immediately upon the delivery of written 
notice to such effect by Hyland to User.  Upon expiration or other termination of such period, User immediately shall either 
(A) discontinue any and all of use of the Evaluation Software and related documentation and remove or permit Hyland to 
deactivate the Evaluation Software; or (B) deliver payment in full of the Software license fees that have been agreed upon 
for such Software to Hyland (if User purchases licenses for Software directly from Hyland) or to Hyland’s authorized 
solution provider (if User purchases licenses for Software through such authorized solution provider), and confirm in writing 
to Hyland that such Evaluation Software is added as additional Software licensed for User’s use in its production 
environment and (and other permitted environments) under this EULA.  The termination of this EULA as to any Evaluation 
Software shall not affect the continuation of this EULA as to any other Software that has been licensed and is in use by User 
in accordance with the terms of this EULA. 

 
(g) Upon expiration or other termination of any period of use of any Beta Software or of any Evaluation Software that User 

elects not to purchase a license to for use in User’s production environment under this EULA, User agrees that it will 
provide to Hyland remote access to User’s systems on which such Beta Software or such Evaluation Software is installed for 
the limited purpose of permitting Hyland to deactivate such Beta Software or such Evaluation Software. 

 
(h) User may not assign, transfer or sublicense all or part of this EULA without the prior written consent of Hyland; provided 

that Hyland agrees that such consent shall not be unreasonably withheld in the case of any assignment by User of the EULA 
in its entirety to the surviving entity of any merger or consolidation or to any purchaser of substantially all of User’s assets 
that assumes in writing all of User’s obligations and duties under this EULA. 

 
(i)  The Software may be bundled with software owned by third parties, including but not limited to those manufacturers listed 

in the Help About screen of the Software. That third party software is licensed solely for use within the Software and is not 
to be used on a stand-alone basis.  User acknowledges that, depending on the modules licensed, the Software may include 
open source software governed by an open source license, in which case the open source license (a copy of which is 
provided in the Software) may grant you additional rights to such open source software.  Additionally, in the case of such 
software to be downloaded and installed on a mobile device, if such software will be downloaded from the application 
market or store maintained by the manufacturer of the mobile device, then use of such software will be governed by the 
license terms for the software included at the applicable application store or market or presented to User or User’s user in 
the software, and this EULA will not govern such use. 
 

(j) The optional AccuZip™ component of the OCR for AnyDoc and AnyDoc EXCHANGEit Software products contains 
material obtained under agreement from the United States Postal Service (USPS) and must be kept current via an update 
plan provided by Hyland to maintain User’s continued right to use. The USPS has contractually required that the Software 
include “technology which automatically disables access to outdated [zip code] products.” This technology disables only the 
AccuZip component and is activated only if AccuZip is not updated on a regular and timely basis. Hyland regularly updates 
the zip code list as part of maintenance and support for the AccuZip module. 

 
 (k)  If applicable, Software also includes all adapters created by Hyland and provided to you by Hyland or a Hyland authorized 

solution provider as part of an integration between the Software and a third party line of business application (“Integration 
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Code”). Such Integration Code may only be used in combination with the Software and in accordance with the terms of this 
EULA.   

 
(l)  The parties agree that any use of the Software by any Contractor shall be undertaken only in compliance with this EULA.  

User shall not allow any Contractor to: (1) make use of the Software configuration tools, Software administrative tools or 
any of the Software’s application programming interfaces (“APIs”); (2) make use of any training materials or attend any 
training courses, either online or in person, in either case related to the Software; or (3) access any of Hyland’s secure 
websites (including, but not limited to, users.onbase.com, teamonbase.com, training.onbase.com, demo.onbase.com, and 
Hyland.com/Community), either through Contractor’s use of User’s own log-in credentials or through credentials received 
directly or indirectly by Contractor, in any case unless and until such Contractor and Hyland have executed an agreement in 
a form available for download at Hyland’s Community website (“Contractor Use Agreement”).  In the case of any 
Contractor which has not signed a Contractor Use Agreement (including in the case of any breach by User of the preceding 
sentence (“Unauthorized Contractor”)), User agrees to indemnify Hyland from and against all claims, liabilities, losses, 
damages and costs, including, but not limited to, reasonable attorneys’ fees and court costs, suffered or incurred by Hyland 
to the extent arising from breach by such Contractor of any provision of the Agreement, and in the case of an Unauthorized 
Contractor, any obligation to which such Unauthorized Contractor would have been subject had it signed the Contractor Use 
Agreement.   

 
(m) The Software is not fault-tolerant and is not guaranteed to be error free or to operate uninterrupted.  The Software is not 

designed or intended for use in any situation where failure or fault of any kind of the Software could lead to death or serious 
bodily injury to any person, or to severe physical or environmental damage (“High Risk Use”).  User is not licensed to use 
the Software in, or in conjunction with, High Risk Use.  High Risk Use is STRICTLY PROHIBITED.  High Risk Use 
includes, for example, the following: aircraft or other modes of human mass transportation, nuclear or chemical facilities, 
life support systems, implantable medical equipment, motor vehicles, or weaponry systems.  High Risk Use does not include 
utilization of the Software for administrative purposes, to store configuration data, engineering and/or configuration tools, or 
other non-control applications, the failure of which would not result in death, personal injury, or severe physical or 
environmental damage.  These non- controlling applications may communicate with the applications that perform the 
control, but must not be directly or indirectly responsible for the control function.  User agrees not to use, distribute or 
sublicense the use of the Software in, or in connection with, any High Risk Use."  User agrees to indemnify and hold 
harmless Hyland from any third-party claim arising out of User’s use of the Software in connection with any High Risk Use. 

 
(n) Upon reasonable notice to User Hyland shall be permitted access to User’s Software system solely to audit User’s use of the 

Software in order to determine User’s compliance with the licensing and pricing terms of this EULA.  User shall reasonably 
cooperate with Hyland with respect to its performance of such audit.  User acknowledges and agrees that User is prohibited 
from publishing the results of any benchmark test using the Software to any third party without Hyland’s prior written 
approval, and that User has not relied on the future availability of any programs or services in entering into this EULA. 

 
(o) The Medical Imaging Viewer Powered by Agfa Software module can provide an optional lossy compression algorithm for 

the permanent long-term archive.  Responsibility for any decision by User to implement lossy compression (as opposed to 
lossless compression, which is the default) and or the deletion of the original data file will lie solely with the User.  User 
acknowledges that lossy compression is irreversible and will result in the permanent destruction of image data and a loss of 
image quality.  User also acknowledges that any decision as to the suitability of lossy compression for a particular image 
type or class of images lies solely with the User. 

 
2. OWNERSHIP:  Hyland’s direct and indirect suppliers, including Hyland Software, Inc. and its suppliers, own the Software, 
including, without limitation, any and all worldwide copyrights, patents, trade secrets, trademarks and proprietary and 
confidential information rights in or associated with the Software.  The Software is protected by copyright laws and international 
copyright treaties, as well as other intellectual property laws and treaties.  No ownership rights in the Software are transferred to 
User.  User agrees that nothing in this EULA or associated documents gives it any right, title or interest in the Software, except 
for the limited express rights granted in this EULA. 
 
3. INSTALLATION; DELIVERY OF HASPS AND CDS:  User may retain Hyland or the Hyland authorized solution 
provider through which User orders the Software to provide installation services pursuant to the terms of a separate work 
agreement governing the procurement and performance of such services.  User is responsible for hardware and non-licensed 
software for the installation, operation and support of the Software.  Delivery of HASPs and CDs, if any, shall be F.O.B. 
Hyland’s offices in Westlake, Ohio, USA. 
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4. LIMITED WARRANTY; DISCLAIMER OF OTHER WARRANTIES:   
 
(a) For a period of sixty (60) days from the date of delivery of Software delivered to User on tangible media at User’s site, 

Hyland warrants to User that the media on which the Software is delivered are free from defects in materials and in 
workmanship.   

 
(b) For a period of sixty (60) days from the earlier of:  (1) the date that license codes, files, or certificate necessary for User to 

activate the Software for use have been shipped or made available for download to the destination applicable under the 
purchase order for the Software received by Hyland; or (2) the sixtieth (60th) day after the date that the Software has been 
shipped or made available for download to the destination applicable under the purchase order for the Software received by 
Hyland, Hyland warrants to User that the Software, when properly installed and properly used, will operate substantially in 
accordance with the ”Help Files” included in the Software that is included in the Software that relate to the functional, 
operational or performance characteristics of the Software (“Documentation”).  The terms of this warranty shall not apply 
to, and Hyland shall have no liability for any non-conformity related to, any Software that has been (1) modified by User or 
a third party, (2) used in combination with equipment or software other than that which is consistent with the 
Documentation, or (3) misused or abused.     
 

(c) Hyland’s sole obligation, and User’s sole and exclusive remedy, for any  non-conformities to the express limited warranties 
under paragraph (a) or (b) shall be as follows:  provided that, within the applicable 60-day period, User notifies Hyland in 
writing of the non-conformity, Hyland will either (1) repair or replace the non-conforming media or Software, which in the 
case of the Software may include the delivery of a commercially reasonable workaround for the non-conformity; or (2) if 
Hyland determines that repair or replacement of the non-conforming media or Software is not commercially practicable, 
then terminate this EULA with respect to the Software associated with the non-conforming media or with respect to the non-
conforming Software, in which event, upon compliance by User with its obligations under Section 7, Hyland will refund any 
portion of the Software license fees paid prior to the time of such termination with respect to such Software. 
 

(d) HYLAND AND ITS SUPPLIERS MAKE NO OTHER WARRANTIES OR REPRESENTATIONS REGARDING THE 
SOFTWARE OR ANY MEDIA.  HYLAND AND SUCH SUPPLIERS DISCLAIM AND EXCLUDE ANY AND ALL 
OTHER WARRANTIES, EXPRESSED IMPLIED, STATUTORY OR OTHERWISE, INCLUDING, BUT NOT LIMITED 
TO WARRANTIES OF GOOD TITLE, WARRANTIES AGAINST INFRINGEMENT, THE IMPLIED WARRANTIES 
OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE AND WARRANTIES THAT ARISE OR 
MAY BE DEEMED TO ARISE FROM ANY COURSE OF PERFORMANCE, COURSE OF DEALING OR USAGE OF 
TRADE.  HYLAND AND ITS SUPPLIERS DO NOT WARRANT THAT THE SOFTWARE WILL SATISFY USER’S 
REQUIREMENTS OR IS WITHOUT DEFECT OR ERROR, OR THAT THE OPERATION OF THE SOFTWARE WILL 
BE UNINTERRUPTED.  USER SPECIFICALLY ASSUMES RESPONSIBILITY FOR THE SELECTION OF THE 
SOFTWARE TO ACHIEVE ITS BUSINESS OBJECTIVES.  HYLAND AND ITS SUPPLIER DO NOT PROVIDE ANY 
WARRANTY OR ASSUME ANY LIABILITY WHATSOEVER WITH RESPECT TO ANY THIRD PARTY 
HARDWARE, FIRMWARE, SOFTWARE OR SERVICES. 

 
(e) No oral or written information given by Hyland, its agents, or employees shall create any additional warranty.  No 

modification or addition to this warranty is authorized unless it is set forth in writing, references this EULA, and is signed 
on behalf of Hyland by a corporate officer.     

 
5. LIMITATIONS OF LIABILITY: IN NO EVENT SHALL HYLAND’S (INCLUDING ITS SUPPLIERS’) LIABILITY 
EXCEED THE AMOUNT OF THE SOFTWARE LICENSE FEES ACTUALLY PAID BY USER.  IN NO EVENT WILL 
HYLAND OR ITS DIRECT OR INDIRECT SUPPLIERS  BE LIABLE FOR ANY INDIRECT, INCIDENTAL, 
CONSEQUENTIAL, SPECIAL OR PUNITIVE DAMAGES, INCLUDING BUT NOT LIMITED TO ANY LOST PROFITS, 
LOST SAVINGS, BUSINESS INTERRUPTION DAMAGES OR EXPENSES, THE COSTS OF SUBSTITUTE SOFTWARE, 
LOSSES RESULTING FROM ERASURE, DAMAGE, DESTRUCTION OR OTHER LOSS OF FILES, DATA OR 
PROGRAMS OR THE COST OF RECOVERING SUCH INFORMATION, OR CLAIMS BY THIRD PARTIES, EVEN IF 
HYLAND SOFTWARE, INC. OR SUCH SUPPLIERS HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES OR LOSSES. NOTWITHSTANDING THE FOREGOING, IN NO EVENT SHALL MICROSOFT 
CORPORATION, AS A SUPPLIER TO HYLAND OF THIRD PARTY SOFTWARE BUNDLED WITH THE SOFTWARE 
LICENSED UNDER THIS AGREEMENT, BE LIABLE FOR ANY DIRECT DAMAGES IN EXCESS OF FIVE DOLLARS 
($5.00). 
 
FOR USERS THAT PROVIDE HEALTHCARE SERVICES: IF USER USES THE SOFTWARE IN A CLINICAL SETTING, 
USER ACKNOWLEDGES THAT THE SOFTWARE IS AN ADVISORY DEVICE AND IS NOT INTENDED TO 
SUBSTITUTE FOR THE PRIMARY DEFENSES AGAINST DEATH OR INJURY DURING MEDICAL DIAGNOSIS, 
TREATMENT OR SIMILAR APPLICATIONS, WHICH DEFENSES SHALL CONTINUE TO BE THE SKILL, JUDGMENT 
AND KNOWLEDGE OF THE USER’S USERS OF THE SOFTWARE. 
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6. MAINTENANCE:  Maintenance and technical support of the Software may be available for purchase by User from Hyland 
or the Hyland authorized solution provider through which User has ordered the Software pursuant to the terms of a separate 
Software Maintenance Agreement.  
 
7. TERMINATION:  Except in the case of a breach or failure to comply by User with any of the provisions of Section 1(d) of 
the EULA (with respect to which User shall have no right to cure a breach or non-compliance and Hyland may terminate this 
EULA immediately upon written notice to such effect to User), Hyland may terminate this EULA if User breaches or fails to 
comply with any provision of this EULA and Hyland first gives written notice to User of the breach or non-compliance with this 
EULA, which notice shall specify in reasonable detail such breach or non-compliance, and User fails to cure such breach or non-
compliance within thirty (30) calendar days after receipt of such notice.  Upon termination of this EULA for any reason, 
including, but not limited to, as specified in this Section 7 or in Section 4, User shall immediately (a) discontinue any and all use 
of the Software and Documentation; and (b) either (1) return the Software and Documentation and any HASP’s to Hyland, or (2) 
with the permission of Hyland, destroy the Software, Documentation and any HASP’s and certify in writing to Hyland that User 
has completed such destruction.  The obligations of User under the preceding sentence and all disclaimers of warranties, 
confidentiality obligations, and limitations of liability set forth in this EULA shall survive any termination. 
 
8. SEVERABILITY:  In the event that a court of competent jurisdiction determines that any portion of this EULA is 
unenforceable, it shall not affect any other provisions of this EULA. 
 
9. NOTICE:  All notices, requests or other communications required to be given pursuant to this EULA shall be in writing, 
shall be addressed to the recipient party at its principal place of business or to such other address as the recipient party may direct 
in writing, and shall be personally delivered or sent by certified or registered U.S. mail, return receipt requested, Hyland or by 
prepaid commercial overnight courier.  All notices, requests or other communications delivered as specified herein shall be 
deemed to have been given and received on the date personally delivered or on the date deposited in the U.S. mail or with the 
commercial overnight courier. 
 
10. GOVERNING LAW AND JURISDICTION:  The laws of the State of Ohio, shall govern this EULA, without regard to 
the conflict of laws principles thereof. The parties mutually agree that the 1980 United Nations Convention on Contracts for the 
International Sale of Goods or the Uniform Computer Information Transactions Act, each as amended shall not be applicable 
with respect to this EULA.  Any legal action brought concerning this EULA or any dispute hereunder shall be brought only in the 
courts of the State of Ohio, in the County of Cuyahoga, or in the federal courts located in such state and county.  Both parties 
submit to venue and jurisdiction in these courts.  In the event that an action or claim arises outside of the exclusive jurisdiction 
specified herein which names Hyland as a party, User agrees to initiate, consent to and/or cooperate with any and all efforts to 
remove the matter to the exclusive jurisdiction named herein, or otherwise to take any and all reasonable actions to achieve 
Hyland’s objectives of this provision.   
 
11. U.S. GOVERNMENT END USERS:  The terms and conditions of this EULA shall pertain to the Government’s use and/or 
disclosure of the Software, and shall supersede any conflicting contractual terms or conditions.  By accepting the terms of this 
EULA and/or the delivery of the Software, the Government hereby agrees that the Software qualifies as “commercial” computer 
software within the meaning of ALL federal acquisition regulation(s) applicable to this procurement and that the Software is 
developed exclusively at private expense.  If this license fails to meet the Government's needs or is inconsistent in any respect 
with Federal law, the Government agrees to return this Software to Hyland.  In addition to the foregoing, where DFARS is 
applicable, use, modification, reproduction, release, display, or disclosure of the Software or documentation by the Government 
is subject solely to the terms of this EULA, as stated in DFARS 227.7202, and the terms of this EULA shall supersede any 
conflicting contractual term or conditions. 
 
12.  EXPORT:  The Software and Documentation are subject to United States export control laws and regulations.  User agrees 
to comply fully with all relevant regulations of the U.S. Department of Commerce and all U.S. export control laws, including, but 
not limited to, the U.S. Department of Commerce Export Administration Regulations (EAR), to assure that the Software or 
Documentation is not exported in violation of United States of America law.  User agrees that it will not export or re-export the 
Software or Documentation to any organizations or nationals in the territories of Cuba, Iran, Iraq, North Korea, Burma 
(Myanmar), Sudan, Syria or any other territory or nation with respect to which the U.S. Department of Commerce, the U.S. 
Department of State or the U.S. Department of Treasury maintains any commercial activities sanctions program.  User shall not 
use the Software or Documentation for any prohibited end uses under applicable United States laws and regulations, including 
but not limited to, any application related to, or purposes associated with, nuclear, chemical or biological warfare, missile 
technology (including unmanned air vehicles), military application or any other use prohibited or restricted under the U.S. Export 
Administration Regulations (EAR) or any other relevant laws, rules or regulations of the United States of America. 
 
13. THIRD PARTIES.  Nothing herein expressed or implied is intended or shall be construed to confer upon or give to any 
person or entity, other than the parties hereto, any rights or remedies by reason of this EULA; provided, however, that third party 
suppliers of software products bundled with the Software are third party beneficiaries to this EULA as it applies to their 
respective software products. 
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14. ENTIRE AGREEMENT:  This EULA (including the exhibits and schedules attached hereto) constitutes the entire 
agreement and understanding of the parties with respect to the subject matter hereof and supersedes all prior and 
contemporaneous agreements, documents and proposals, oral or written, between the parties with respect thereto.  All purchase 
orders submitted shall be subject solely to the terms of this EULA and the additional terms contained in any invoice delivered by 
Hyland or the Hyland authorized solution provider, and any preprinted terms on any purchase order form used for the 
convenience of User are objected to and shall not alter or amend the terms of this EULA or any such invoice.  This EULA may 
be amended or modified only by an agreement in writing signed by each of the parties and may not be modified by course of 
conduct. 
 
15.  CONFIDENTIAL INFORMATION. 
 
(a) “Confidential Information” shall be such information that is marked “Proprietary” or “Confidential,” that is known by User 

to be confidential or that is of such a nature as customarily would be confidential between business parties, except as 
provided in the next sentence.  Confidential Information shall not include information that:  (a) is or becomes generally 
known to the public without breach of this Agreement by User, or (b) is demonstrated by User to have been in User’s 
possession prior to its disclosure by Hyland, or (c) is received by User from a third party that is not bound by restrictions, 
obligations or duties of non-disclosure to Hyland, or (d) is demonstrated by User to have been independently developed by 
User without breach of its obligations. 

 
(b) User shall at all times maintain the confidentiality of Hyland’s Confidential Information, using the same degree of care that 

User uses to protect its own confidential information, but in any event not less than reasonable care; and shall not use 
(except in performance of this EULA) or disclose to any third party any such Confidential Information, except as may be 
required by law or court order.  User shall be liable and responsible for any breach of this Section 16 committed by any of 
User’s employees, agents, consultants, contractors or representatives.  

 
 
IN WITNESS WHEREOF, the parties have duly executed this EULA. 
 
USER HYLAND SOFTWARE, INC. 
  
By: By: 
  
Print Name:  Darryl Croft Print Name: 
  
Title:  Mayor Title: 
  
Date:  October 9, 2018 
 
ATTEST: 

Date: 
 
 

 
 
_________________________________________ 
Jami Lewis, Town Clerk 
 
APPROVED AS TO FORM: 
 
 
_________________________________________ 
Andrew J. McGuire, Town Attorney 
Gust Rosenfeld, PLC 

 
Hyland Legal 
 
Approved By:  
 
Date:  
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EXHIBIT A 
TO 

EULA 
 

Software licensed for use pursuant to the EULA: 
 

1. Software modules or products with respect to which User properly submits a written purchase order to, and pays 
Software license fees to, Hyland or its authorized solution provider.  All such modules accurately listed on User’s properly 
submitted written purchase order(s) shall, upon payment in full of the Software license fees, automatically be deemed to be added 
to the Software listed on this Exhibit A, whether or not the parties actually amend the form of this Exhibit A. 
 

2. All “Upgrades or Enhancements” to the Software described in paragraph (1) above that User properly obtains pursuant 
to the terms of a Software Maintenance Agreement between User and Hyland or Hyland’s authorized solution provider. 
 
Payment of Software license fees: 
 
Unless and until Hyland notifies User in writing to the contrary, the Software license fees due and payable by User shall be 
mutually agreed upon by User and Hyland’s authorized solution provider from which User ordered the Software; User is 
authorized to make any and all payments of such Software license fees to such authorized solution provider pursuant to such 
payment terms as User shall have mutually agreed to with such authorized solution provider; and User agrees to pay such 
Software license fees and to make all such payments in accordance with such mutually agreed upon terms. 
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ADDENDUM TO 
SOFTWARE END USER LICENSE AGREEMENT  

BETWEEN 
HYLAND SOFTWARE, INC. 

AND 
THE TOWN OF CHINO VALLEY 

 
This ADDENDUM (“Addendum”) dated October 9, 2018, modifies the Software End 

User License Agreement dated September 25, 2018 (the “Original Agreement”), entered into 
between Hyland Software, Inc., an Ohio corporation (“Hyland”), and the Town of Chino Valley, 
an Arizona municipal corporation (“User”).  All of the capitalized terms not otherwise defined in 
this Addendum have the same meanings as contained in the Original Agreement.  The following 
provisions modify, replace or delete sections of the Original Agreement and add additional 
sections to the Original Agreement.  The sections of the Original Agreement that are not 
expressly modified, replaced or deleted by this Addendum shall remain in effect pursuant to their 
terms.  The Original Agreement and this Addendum are collectively referred to herein as the 
“Agreement.” 

 
AGREEMENT 

 
1. Section 14, Entire Agreement, is hereby amended as follows: 
 

14. ENTIRE AGREEMENT:  This EULA (including the exhibits and 
schedules attached hereto), together with the Addendum, constitutes the entire agreement 
and understanding of the parties with respect to the subject matter hereof and supersedes 
all prior and contemporaneous agreements, documents and proposals, oral or written, 
between the parties with respect thereto.  All purchase orders submitted shall be subject 
solely to the terms of this EULA and the additional terms contained in any invoice 
delivered by Hyland or the Hyland authorized solution provider, and any preprinted terms 
on any purchase order form used for the convenience of User are objected to and shall not 
alter or amend the terms of this EULA or any such invoice.  This EULA may be amended 
or modified only by an agreement in writing signed by each of the parties and may not be 
modified by course of conduct. 

 
2. A new Section 16, Conflict of Interest, is hereby added to the Original Agreement to 

read as follows: 
 

16. CONFLICT OF INTEREST.  This Agreement is subject to the 
provisions of ARIZ. REV. STAT. § 38-511.  User may cancel this Agreement without 
penalty or further obligations by the User or any of its departments or agencies if any 
person significantly involved in initiating, negotiating, securing, drafting or creating this 
Agreement on behalf of the User or any of its departments or agencies is, at any time 
while this Agreement or any extension of this Agreement is in effect, an employee or 
agent of any other party to this Agreement in any capacity or a consultant to any other 
party of this Agreement with respect to the subject matter of this Agreement. 
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3. A new Section 17, E-Verify Requirements, is hereby added to the Original 
Agreement to read as follows: 

 
17. E-VERIFY REQUIREMENTS.  To the extent applicable under ARIZ. 

REV. STAT. § 41-4401, Hyland and its subcontractors warrant compliance with all federal 
immigration laws and regulations that relate to their employees and their compliance with 
the E-verify requirements under ARIZ. REV. STAT. § 23-214(A).  Hyland’s or its 
subcontractor’s breach of the above-mentioned warranty shall be deemed a material 
breach of this Agreement and may result in the termination of this Agreement by the 
User.  The User retains the legal right to randomly inspect the papers and records of 
Hyland and its subcontractors who work on this Agreement to ensure that Hyland and its 
subcontractors are complying with the above-mentioned warranty. 

 
4. A new Section 18, Israel, is hereby added to the Original Agreement to read as 

follows: 
 

18. ISRAEL.  Hyland certifies that it is not currently engaged in, and agrees 
for the duration of this Agreement that it will not engage in a “boycott,” as that term is 
defined in Ariz. Rev. Stat. § 35-393, of Israel. 

 
5. A new Section 19, Conflicting Terms, is hereby added to the Original Agreement to 

read as follows: 
 
19. CONFLICTING TERMS.  In the event of any inconsistency, conflict or 

ambiguity between this Addendum and the Original Agreement, this Addendum shall 
govern.   

 
6. A new Section 20, Counterparts, is hereby added to the Original Agreement to read 

as follows: 
 

20. COUNTERPARTS.  This Agreement may be executed in any number of 
counterparts, all such counterparts shall be deemed to constitute one and the same 
instrument, and each of said counterparts shall be deemed original hereof. 

 
 

[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the parties hereto have executed this Addendum as of the date 
and year first set forth above. 
 
“Hyland”      “User” 
 
HYLAND SOFTWARE, INC.   TOWN OF CHINO VALLEY, 
an Ohio corporation     an Arizona municipal corporation 
 
 
By:       ___________________________________ 
       Darryl Croft, Mayor 
 
Name:       ATTEST: 
 
 
Title:       ____________________________________ 
       Jami Lewis, Town Clerk  
 
HYLAND LEGAL:     APPROVED AS TO FORM: 

 
 

By: _________________________________        
       Andrew J. McGuire, Town Attorney 
Date: ________________________________ Gust Rosenfeld, PLC 
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Town Council Regular Meeting 7.c.        
Meeting Date: 10/09/2018  
Contact Person: Frank Marbury, Public Works Director/Town Engineer 

Phone: 928-636-7140 x-1226 
Department: Public Works
Item Type: Action-Presentation  
Estimated length
of staff presentation: 

5 minutes  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Consideration and possible action to direct staff and Council to dialogue with the community regarding a
20-year Roads Maintenance Plan and its funding per recommendation of the Roads and Streets Committee.

RECOMMENDED ACTION:
Direct staff and Council to dialogue with the community regarding a 20-year Roads Maintenance Plan and
its funding per recommendation of the Roads and Streets Committee.

SITUATION AND ANALYSIS:
On September 10, 2018, the Roads and Streets Committee discussed development of a Roads Maintenance
Plan and funding options. A Roads Maintenance Plan with appropriate funding would allow the Town to
schedule regular maintenance and preservation of all the Town's roads and prevent the current state of
deterioration of many of the Town's roads.

On September 24, 2018, staff presented to the Council the Roads Maintenance Plan reviewed by the Roads
and Streets Committee, along with a comprehensive review of: 

Pavement preservation and rehabilitation strategies;
Maintenance and preservation costs and current financial resources;
Property tax options; and
Comparisons with neighboring entities.

Council directed staff to place this proposal on the October 9 agenda for direction to staff.

Fiscal Impact

Fiscal Impact?: Yes
If Yes, Budget Code:
Available:
Funding Source:
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Funding Source:

Attachments
No file(s) attached.
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Town Council Regular Meeting 7.d.        
Meeting Date: 10/09/2018  
Contact Person: Frank Marbury, Public Works Director/Town Engineer 

Phone: 928-636-7140 x-1226 
Department: Public Works
Item Type: Action  
Estimated length
of staff presentation: 

5 minutes  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Consideration and possible action to waive the bidding requirements and purchase a new 2018 John Deere
410L Backhoe Loader utilizing cooperative purchasing contract #032515-JDC through Sourcewell
(formerly National Joint Powers Alliance).

RECOMMENDED ACTION:
Waive the bidding requirements and approve a Purchase Order Contract with RDO Equipment Co. to
purchase a new 2018 John Deere 410L Backhoe Loader for a total amount not to exceed $123,917.60
utilizing cooperative purchasing contract #032515-JDC through Sourcewell.

SITUATION AND ANALYSIS:
The Roads Division is in need of a backhoe for general maintenance and repair of Town roads including
moving materials such as aggregate base, rip rap and sand. It will be used to repair failed sections of roads,
to clean roadside ditches, and replace culverts. The backhoe is included in the Town's adopted FY 2018-19
Budget in the amount of $155,000.

Purchasing this equipment using Sourcewell cooperative purchasing contract #032515-JDC meets the
section 32.08 (C) "Cooperative Purchasing" of Town Code. Additionally, utilizing this cooperative
purchasing contract with RDO Equipment Co. (John Deere's local dealer), the Town received a discount of
44% off the manufacturers suggested price.

Fiscal Impact

Fiscal Impact?: 123,917.60
If Yes, Budget Code: 02-78-5411
Available: 155,000.00
Funding Source:

Attachments
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COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE TOWN OF CHINO VALLEY 
AND 

RDO CONSTRUCTION EQUIPMENT CO. 
D/B/A RDO EQUIPMENT CO. 

 
THIS COOPERATIVE PURCHASING AGREEMENT (this “Agreement”) is entered 

into as of October 9, 2018, between the Town of Chino Valley, an Arizona municipal 
corporation (the “Town”), and RDO Construction Equipment Co., a North Dakota corporation, 
d/b/a RDO Equipment Co. (the “Contractor”). 
 

RECITALS 
 

A. After a competitive procurement process, National Joint Powers Alliance  
(“NJPA”) entered into Contract No. 032515-JDC, dated May 19, 2015 (the “NJPA Contract”), 
with John Deere Construction Retail Sales, a division of John Deere Shared Services, Inc. (“John 
Deere”), for the purchase of heavy construction equipment with related accessories, attachments 
and supplies.  A copy of the NJPA Contract is attached hereto as Exhibit A and incorporated 
herein by reference, to the extent not inconsistent with this Agreement.  Contractor is an 
authorized dealer for John Deere. 

 
B. The Town is permitted to purchase such equipment under the NJPA Contract, at 

its discretion and with the agreement of the awarded Contractor. 
 
C. The Town and the Contractor desire to enter into this Agreement for the purpose 

of (i) acknowledging their cooperative contractual relationship under the NJPA Contract and this 
Agreement, (ii) establishing the terms and conditions by which the Contractor may provide the 
Town with one new 2018 John Deere 410L backhoe loader, as more particularly set forth in 
Section 2 below (the “Equipment”) and (iii) setting the maximum aggregate amount to be 
expended pursuant to this Agreement related to the Equipment. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing introduction and recitals, which 
are incorporated herein by reference, the following mutual covenants and conditions, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Town and the Contractor hereby agree as follows:  

 
1. Term of Agreement.  This Agreement shall be effective as of the date first set 

forth above and shall remain in full force and effect until April 30, 2019, unless terminated as 
otherwise provided in this Agreement or the NJPA Contract.   

 
2. Scope of Work.  Contractor shall provide to the Town the Equipment under the 

terms and conditions of the NJPA Contract and in the configurations set forth in the Quote 
attached hereto as Exhibit B and incorporated herein by reference.  The Equipment shall be 
delivered to:  1910 Voss Drive, Chino Valley, Arizona  86323 
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3. Inspection; Acceptance.  The Equipment is subject to final inspection and 
acceptance by the Town.  Equipment failing to conform to the requirements of this Agreement 
and/or the NJPA Contract will be held at the Contractor’s risk and may be returned to the 
Contractor.  If so returned, all costs are the responsibility of the Contractor.  Upon discovery of 
non-conforming Equipment, the Town may elect to do either of the following by written notice 
to the Contractor: (i) waive the non-conformance or (ii) bring the Equipment into compliance 
and withhold the cost of same from any payments due to the Contractor. 

 
4. Compensation.  The Town shall pay Contractor an amount not to exceed 

$123,917.60 for the Equipment at the unit rate set forth in the NJPA Contract and as more 
particularly set forth in the Quote. 

 
5. Payments.  The Town shall pay the Contractor upon delivery and acceptance of 

the Equipment and upon submission and approval of the invoice.  The invoice shall (i) contain a 
reference to this Agreement and the NJPA Contract and (ii) document the Equipment delivered 
and accepted to date.  Additionally, an invoice submitted without referencing this Agreement and 
the NJPA Contract will be subject to rejection and may be returned.  

 
6. Records and Audit Rights.  To ensure that the Contractor and its subcontractors 

are complying with the warranty under Section 7 below, Contractor’s and its subcontractors’ 
books, records, correspondence, accounting procedures and practices, and any other supporting 
evidence relating to this Agreement, including the papers of any Contractor and its 
subcontractors’ employees who perform any work or services pursuant to this Agreement (all of 
the foregoing hereinafter referred to as “Records”), shall be open to inspection and subject to 
audit and/or reproduction during normal working hours by the Town, to the extent necessary to 
adequately permit evaluation of the Contractor’s and its subcontractors’ compliance with the 
Arizona employer sanctions laws referenced in Section 7 below.  To the extent necessary for the 
Town to audit Records as set forth in this Section, Contractor and its subcontractors hereby 
waive any rights to keep such Records confidential.  For the purpose of evaluating or verifying 
such actual or claimed costs or units expended, the Town shall have access to said Records, even 
if located at its subcontractors’ facilities, from the effective date of this Agreement for the 
duration of the work and until three years after the date of final payment by the Town to 
Contractor pursuant to this Agreement.  Contractor and its subcontractors shall provide the Town 
with adequate and appropriate workspace so that the Town can conduct audits in compliance 
with the provisions of this Section.  The Town shall give Contractor or its subcontractors 
reasonable advance notice of intended audits.  Contractor shall require its subcontractors to 
comply with the provisions of this Section by insertion of the requirements hereof in any 
subcontract pursuant to this Agreement. 

 
7. E-verify Requirements.  To the extent applicable under ARIZ. REV. STAT. § 41-

4401, the Contractor and its subcontractors warrant compliance with all federal immigration laws 
and regulations that relate to their employees and their compliance with the E-verify 
requirements under ARIZ. REV. STAT. § 23-214(A).  Contractor’s or its subcontractors’ failure to 
comply with such warranty shall be deemed a material breach of this Agreement and may result 
in the termination of this Agreement by the Town. 
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8. Israel.  Contractor certifies that it is not currently engaged in, and agrees for the 
duration of this Agreement that it will not engage in a “boycott,” as that term is defined in ARIZ. 
REV. STAT. § 35-393, of Israel. 

 
9. Conflict of Interest.  This Agreement may be canceled by the Town pursuant to 

ARIZ. REV. STAT. § 38-511. 
 
10. Applicable Law; Venue.  This Agreement shall be governed by the laws of the 

State of Arizona and a suit pertaining to this Agreement may be brought only in courts in 
Maricopa County, Arizona. 

 
11. Agreement Subject to Appropriation.  The Town is obligated only to pay its 

obligations set forth in this Agreement as may lawfully be made from funds appropriated and 
budgeted for that purpose during the Town’s then current fiscal year.  The Town’s obligations 
under this Agreement are current expenses subject to the “budget law” and the unfettered 
legislative discretion of the Town concerning budgeted purposes and appropriation of funds.  
Should the Town elect not to appropriate and budget funds to pay its Agreement obligations, this 
Agreement shall be deemed terminated at the end of the then-current fiscal year term for which 
such funds were appropriated and budgeted for such purpose and the Town shall be relieved of 
any subsequent obligation under this Agreement.  The parties agree that the Town has no 
obligation or duty of good faith to budget or appropriate the payment of the Town’s obligations 
set forth in this Agreement in any budget in any fiscal year other than the fiscal year in which 
this Agreement is executed and delivered.  The Town shall be the sole judge and authority in 
determining the availability of funds for its obligations under this Agreement. The Town shall 
keep Contractor informed as to the availability of funds for this Agreement.  The obligation of 
the Town to make any payment pursuant to this Agreement is not a general obligation or 
indebtedness of the Town.  Contractor hereby waives any and all rights to bring any claim 
against the Town from or relating in any way to the Town’s termination of this Agreement 
pursuant to this section. 

 
12. Conflicting Terms.  In the event of any inconsistency, conflict or ambiguity 

among the terms of this Agreement, any amendments, the NJPA Contract and the invoice, the 
documents shall govern in the order listed herein.  Notwithstanding the foregoing, and in 
conformity with Section 2 above, unauthorized exceptions, conditions, limitations or provisions 
in conflict with the terms of this Agreement or the NJPA Contract (collectively, the 
“Unauthorized Conditions”), other than the Town’s project-specific requirements, are expressly 
declared void and shall be of no force and effect.  Acceptance by the Town of any invoice 
containing any such Unauthorized Conditions or failure to demand full compliance with the 
terms and conditions set forth in this Agreement or under the NJPA Contract shall not alter such 
terms and conditions or relieve Contractor from, nor be construed or deemed a waiver of, its 
requirements and obligations in the performance of this Agreement.  

 
13. Rights and Privileges.  To the extent provided under the NJPA Contract, the 

Town shall be afforded all of the rights and privileges afforded to NJPA and shall be “NJPA” (as 
defined in the NJPA Contract) for the purposes of the portions of the NJPA Contract that are 
incorporated herein by reference. 
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14. Indemnification; Insurance.  In addition to and in no way limiting the provisions 
set forth in Section 13 above, the Town shall be afforded all of the insurance coverage and 
indemnifications afforded to NJPA to the extent provided under the NJPA Contract, and such 
insurance coverage and indemnifications shall inure and apply with equal effect to the Town 
under this Agreement including, but not limited to, the Contractor’s obligation to provide the 
indemnification and insurance.   

 
15. Notices and Requests.  Any notice or other communication required or permitted 

to be given under this Agreement shall be in writing and shall be deemed to have been duly 
given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S. Mail, 
registered or certified, return receipt requested, to the address set forth below or (C) given to a 
recognized and reputable overnight delivery service, to the address set forth below: 

 
If to the Town: Town of Chino Valley 

202 North State Route 89 
Chino Valley, Arizona  86323 
Attn:  Town Manager 

 
With copy to:   GUST ROSENFELD P.L.C. 

One East Washington Street, Suite 1600 
Phoenix, Arizona  85004-2553 
Attn:  Andrew J. McGuire 
 

If to Contractor: RDO Construction Equipment Co. 
   d/b/a RDO Equipment Co. 
   5500 East Penstock Avenue 
   Flagstaff, Arizona  86004 

Attn:  Zachariah Pierson 
 

or at such other address, and to the attention of such other person or officer, as any party may 
designate in writing by notice duly given pursuant to this subsection.  Notices shall be deemed 
received (A) when delivered to the party, (B) three business days after being placed in the U.S. 
Mail, properly addressed, with sufficient postage or (C) the following business day after being 
given to a recognized overnight delivery service, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business day.  If 
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above 
governing the date on which a notice is deemed to have been received by a party shall mean and 
refer to the date on which the party, and not its counsel or other recipient to which a copy of the 
notice may be sent, is deemed to have received the notice. 

 
 
 

[SIGNATURES ON FOLLOWING PAGES] 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first set forth above. 
 
“Town”     “Contractor” 
 
TOWN OF CHINO VALLEY,  RDO CONSTRUCTION EQUIPMENT CO., 
an Arizona municipal corporation  a North Dakota corporation 
          D/B/A RDO EQUIPMENT CO. 
 
 
          By:       
Darryl Croft, Mayor 
        
ATTEST:      Name:       
        
 
          Title:       
Jami Lewis, Town Clerk 
 
APPROVED AS TO FORM: 
 
 
      
Andrew J. McGuire, Town Attorney 
Gust Rosenfeld, PLC 
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EXHIBIT A 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE TOWN OF CHINO VALLEY 
AND 

RDO CONSTRUCTION EQUIPMENT CO. 
D/B/A RDO EQUIPMENT CO. 

 
[NJPA Contract] 

 
See following pages. 
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National Joint Powers Alliance® (herein NJPA) 

REQUEST FOR PROPOSAL (herein RFP) 
for the procurement of 

HEAVY CONSTRUCTION EQUIPMENT WITH RELATED ACCESSORIES, ATTACHMENTS, 
AND SUPPLIES  

RFP Opening 
MARCH 26, 2015 

8:00 a.m. Central Time  
At the offices of the 

National Joint Powers Alliance® 
202 12th Street Northeast, Staples, MN 56479 

 

RFP #032515 
 

The National Joint Powers Alliance® (NJPA), on behalf of NJPA and its current and potential member agencies, which 
includes all governmental, higher education, K-12 education, not-for-profit, tribal government, and all other public agencies 
located in all fifty states, Canada, and internationally, issues this Request For Proposal (RFP) to result in a national contract 
solution for the procurement of # 032515 HEAVY CONSTRUCTION EQUIPMENT WITH RELATED ACCESSORIES, 
ATTACHMENTS, AND SUPPLIES. Details of this RFP are available beginning JANUARY 23, 2015. Details may be 
obtained by letter of request to Jonathan Yahn, NJPA, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479, or by 
e-mail at RFP@njpacoop.org. Proposals will be received until MARCH 25, 2015 at 4:30 p.m. Central Time at the above 
address and opened MARCH 26, 2015 at 8:00 a.m. Central Time.   

RFP Timeline  
JANUARY 23, 2015  Publication of RFP in the print and online version of the Minneapolis Star  
     Tribune, in the print and online version of the USA Today, in the print and  
     online version of the Salt Lake News within the State of Utah,  in the print  
     and online version of the Daily Journal of Commerce within the State of  
     Oregon (note: OR entities this pertains to:      
     http://www.njpacoop.org/oregon-advertising), in the print and online  
     version of The State within the State of South Carolina, the NJPA website,  
     MERX, Noticetobidders.com, PublicPurchase.com, Biddingo, and Onvia. 

MARCH 4, 2015   Pre-Proposal Conference (the webcast/conference call. The  
10:00 a.m. Central Time   connection information will be sent to all inquirers two business days  
     before the conference). 
MARCH 18, 2015   Deadline for RFP questions. 

MARCH 25, 2015   Deadline for Submission of Proposals. Late responses will be  
4:30 p.m. Central Time    returned unopened. 
MARCH 26, 2015   Public Opening of Proposals. 
8:00 a.m. Central Time  

     

Direct questions regarding this RFP to: Jonathan Yahn at jonathan.yahn@njpacoop.org or (218)895-4144.
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1   DEFINITIONS 
 
A. CONTRACT 

“Contract” as used herein shall consist of:  this RFP, pricing, fully executed forms C, D, F & P from the 
Proposer’s response pursuant to this RFP, and a fully executed form E (“Acceptance and Award”) with 
final terms and conditions.  Form E will be executed on or after award and will provide final clarification 
of terms and conditions of the award.     
 

B. CURRENCY 
All transactions are payable in U.S. dollars on U.S. sales.  All administrative fees are to be paid in U.S. 
dollars. 
 

C. EXCLUSIVE VENDOR  
A sole Vendor awarded in a product category. NJPA reserves the right to award to an Exclusive Vendor in 
the event that such an award is in the best interests of NJPA Members nationally.  A Proposer that exhibits 
and demonstrates the ability to offer and execute an outstanding overall program, demonstrates the ability 
and willingness to serve NJPA current and qualifying Members in all 50 states and comply with all other 
requirements of this RFP, is preferred. 

 
D. FOB 

FOB stands for “Freight On Board” and defines the point at which responsibility for loss and damage of 
product/equipment purchased is transferred from Seller to Buyer. “FOB Destination” defines that transfer 
of responsibility for loss is transferred from Seller to Buyer at the Buyer’s designated delivery point. FOB 
does not identify who is responsible for the costs of shipping. The responsibility for the costs of shipping 
is addressed elsewhere in this document. 

 
E. HUB PARTNER 

An organization that a member requests to be served through with an Awarded Vendor for the purposes of 
complying with a Law, Regulation, or Rule to which that individual NJPA Member deems to be applicable 
in their jurisdiction.   

 
F. PROPOSER 

A company, person, or entity delivering a timely response to this RFP.  
 
G.  REQUEST FOR PROPOSAL 

Herein referred to as RFP. 
 
H. SOURCED GOODS 

A Sourced Good or Open Market Item is a product within the RFP’s scope - generally deemed incidental 
to the total transaction or purchase of contract items - which a member wants to buy under contract from 
an Awarded Vendor that is not currently available under the Vendor’s NJPA contract. 

 
I. TIME 

Periods of time, stated as number of days, shall be in calendar days. 

J. TOTAL COST OF ACQUISITION 
The Total Cost of Acquisition for the equipment/products and related services being proposed is the cost 
of the proposed equipment/products and related services delivered and operational for its intended purpose 
in the end-user’s location.   

K. VENDOR 
A Proposer whose response has been awarded a contract pursuant to this RFP. 
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2 ADVERTISEMENT OF RFP 

 
2.1 NJPA shall advertise this solicitation: 1) for two consecutive weeks in both the hard copy print and on-
line editions of the MINNEAPOLIS STAR TRIBUNE; 2) once each in Oregon’s Daily Journal of 
Commerce, South Carolina’s The State and Utah’s Salt Lake Tribune; 3) on NJPA’s website; 4) in the hard 
copy print and online editions of the USA Today; and 5) on other third-party websites deemed appropriate 
by NJPA. Other third party advertisers may include Onvia, PublicPurchase.com, MERX and Biddingo.  
 
2.2 NJPA also notifies and provides solicitation documentation to each State level procurement departments 
for possible re-posting of the solicitation within their systems and at their option for future use and to meet 
specific state requirements.  
 

3 INTRODUCTION 
 
A. ABOUT NJPA 
 

3.1 The National Joint Powers Alliance® (NJPA) is a public agency serving as a national municipal  
contracting agency established under the Service Cooperative statute by Minnesota Legislative Statute 
§123A.21 with the authority to develop and offer, among other services, cooperative procurement services 
to its membership. Eligible membership and participation includes states, cities, counties, all government 
agencies, both public and non-public educational agencies, colleges, universities and non-profit 
organizations. 

 
3.2 Under the authority of Minnesota state laws and enabling legislation, NJPA facilitates a competitive  
bidding and contracting process on behalf of the needs of itself and the needs of current and potential 
member agencies nationally. This process results in national procurement contracts with various Vendors 
of products/equipment and services which NJPA Member agencies desire to procure. These procurement 
contracts are created in compliance with applicable Minnesota Municipal Contracting Laws.  A complete 
listing of NJPA cooperative procurement contracts can be found at www.njpacoop.org.  

 
3.3 NJPA is a public agency governed by publicly elected officials that serve as the NJPA Board of  
Directors. NJPA’s Board of Directors calls for all proposals, awards all Contracts, and hosts those resulting 
Contracts for the benefit of its own and its Members use.  
 

3.3.1 Subject to Approval of the NJPA Board: NJPA contracts are awarded by the action 
of NJPA Board of Directors. This action is based on the open and competitive bidding process 
facilitated by NJPA. The evaluation and resulting recommendation is presented to the Board of 
Directors by the NJPA Proposal Evaluation Committee. 

 
3.4 NJPA currently serves over 50,000 member agencies nationally. Both membership and utilization of 
NJPA contracts continue to expand, due in part to the increasing acceptance of Cooperative Purchasing 
throughout the government and education communities nationally.  

 
B. JOINT EXERCISE OF POWERS LAWS 
 

3.5 NJPA cooperatively shares those contracts with its Members nationwide through various Joint Exercise 
of Powers Laws or Cooperative Purchasing Statutes established in Minnesota, other States and 
Canadian Provinces. The Minnesota Joint Exercise of Powers Law is Minnesota Statute §471.59 which 
states “Two or more governmental units…may jointly or cooperatively exercise any power common to 
the contracting parties…”  This Minnesota Statute allows NJPA to serve Member agencies located in 
all other states.  Municipal agencies nationally have the ability to participate in cooperative purchasing 
activities as a result of specific laws of their own state. These laws can be found on our website at 
http://www.njpacoop.org/national-cooperative-contract-solutions/legal-authority/. 
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C. WHY RESPOND TO A NATIONAL COOPERATIVE PROCUREMENT CONTRACT 

3.6 National Cooperative Procurement Contracts create value for Municipal and Public Agencies, as well 
as for Vendors of products/equipment and services in a variety of ways: 

3.6.1  National cooperative contracts potentially save the time and effort of Municipal and Public 
Agencies who would have been otherwise charged with soliciting vendor responses to individual 
RFP’s, resulting in individual contracts, to meet the procurement needs of their respective 
agencies. Considerable time and effort is also potentially saved by the Vendors who would have 
had to otherwise respond to each of those individual RFPs. A single, nationally advertised RFP, 
resulting in a single, national cooperative contract can potentially replace thousands of individual 
RFPs for the same equipment/products/services that might have been otherwise advertised by 
individual NJPA member agencies. 

3.6.2 NJPA contracts offer our Members nationally leveraged volume purchasing discounts. Our 
contract terms and conditions offer the opportunity for Vendors to recognize individual member 
procurement volume commitment through additional volume based contract discounts.   

3.7  State laws that permit or encourage cooperative purchasing contracts do so with the belief that 
cooperative efficiencies will result in lower prices, better overall value, and considerable time savings.  

3.8 The collective purchasing power of thousands of NJPA Member agencies nationwide offers the 
opportunity for volume pricing discounts. Although no sales or sales volume is guaranteed by an NJPA 
Contract resulting from this RFP, substantial volume is anticipated and volume pricing is requested and 
justified.  

3.9 NJPA and its Members desire the best value for their procurement dollar as well as a competitive price.  
Vendors have the opportunity to display and highlight value added attributes of their company, 
equipment/products and services without constraints of a typical individual proposal process.  

 
D. THE INTENT OF THIS RFP 
 

3.10. National contract awarded by the NJPA Board of Directors:  NJPA seeks the most responsive 
and responsible Vendor relationship(s) to reflect the best interests of NJPA and its Member agencies. 
Through a competitive proposal and evaluation process, the NJPA Proposal Evaluation Committee 
reviews and recommends vendors for to award a national contract by the action of the NJPA Board of 
Directors.  NJPA’s primary intent is to establish and provide a national cooperative procurement contract 
which offer opportunities for NJPA and our Member agencies to procure quality product/equipment and 
services as desired and needed. The contracts will be marketed nationally through a cooperative effort 
between the awarded vendor(s) and NJPA.  Contracts are expected to offer price levels reflective of the 
potential and collective volume of NJPA and the nationally established NJPA membership base.  

3.11 Beyond our primary intent, NJPA further desires to: 

3.11.1 Award a four year term contract with a fifth year contract option resulting from this RFP; 
 

3.11.2 Offer and apply any applicable technological advances throughout the term of a contract 
resulting from this RFP 

 
3.11.3 Deliver “Value Added” aspects of the company, equipment/products and services as 

defined in the “Proposer’s Response”; 
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3.11.4 Deliver wide spectrums of solutions to meet the needs and requirement of NJPA and NJPA 
Member agencies. 
 

3.11.5 Award an exclusive contract to the most responsive and responsible vendor when it is 
deemed to be in the best interest of NJPA and the NJPA Member agencies 
 

3.12 Exclusive or Multiple Awards: Based on the goals and scope of this RFP, NJPA is requesting 
responders to demonstrate their ability to serve the needs of NJPA’s national membership. It is NJPA’s 
intent and desire to award a contract to a single exclusive Vendor to serve our membership’s needs. To 
meet the goals of this RFP, NJPA reserves the right to award a Contract to multiple Proposers where the 
result justifies a multiple award and multiple contracts are deemed to be in the best interests of NJPA 
Member agencies. 

3.13 Non-Manufacturer Awards: NJPA reserves the right to make an award related to this invitation to a 
non-manufacturer or dealer/distributor if such action is in the best interests of NJPA and its Members. 
 
3.14 Manufacturer as a Proposer: If the Proposer is a Manufacturer or wholesale distributor, the response 
received will be evaluated on the basis of a response made in conjunction with that Manufacturer’s 
authorized Dealer Network.  Unless stated otherwise, a Manufacturer or wholesale distributor Proposer is 
assumed to have a documented relationship with their Dealer Network where that Dealer Network is 
informed of, and authorized to accept, purchase orders pursuant to any Contract resulting from this RFP on 
behalf of the Manufacturer or wholesale distributor Proposer. Any such dealer will be considered a sub-
contractor of the Proposer/Vendor. The relationship between the Manufacturer and wholesale distributor 
Proposer and its Dealer Network may be proposed at the time of the proposed submission if that fact is 
properly identified.  
 
3.15 Dealer/Re-seller as a Proposer: If the Proposer is a dealer or re-seller of the products and/or services 
being proposed, the response will be evaluated based on the Proposer’s authorization to provide those 
products and services from their manufacturer.  Where appropriate, Proposers must document their 
authority to offer those products and/or services.   
 

E. SCOPE OF THIS RFP 

3.16 Scope: The scope of this RFP is to award a contract to a qualifying vendor defined as a manufacturer, 
provider, or dealer/distributor, established as a Proposer, and deemed responsive and responsible through 
our open and competitive proposal process.  Vendors will be awarded contracts based on the proposal and 
responders demonstrated ability to meet the expectations of the RFP and demonstrate the overall highest 
valued solutions which meet and/or exceed the current and future needs and requirements of NJPA and its 
Member agencies nationally within the scope of HEAVY CONSTRUCTION EQUIPMENT WITH 
RELATED ACCESSORIES, ATTACHMENTS, AND SUPPLIES . 

3.17 Additional Scope Definitions: For purposes of the scope of this solicitation:  

3.17.1 In addition to HEAVY CONSTRUCTION EQUIPMENT WITH RELATED 
ACCESSORIES, ATTACHMENTS, AND SUPPLIES,  this solicitation should be read to 
include, but not to be limited to: 

 3.17.1.1 Wheel or track loaders, motor graders, excavators, bull dozers, compactors, 
 scrapers, vocational trucks, articulated trucks, cranes, paving machines, screeds, pavement 
 milling machines, and rollers. 
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3.17.2 NJPA reserves the right to limit the scope of this solicitation for NJPA and current and  
potential NJPA member agencies. 

3.17.2.1 Respondents must meet at least ONE of the following three requirements (A through C) 
to be considered within the scope of this solicitation. 

A) The response must include at least one of EACH of the following: a wheeled or track 
loader with published net horsepower in excess of 300 H.P., an excavator with published 
operating weight in excess of 60,000 lbs., or a motor grader with published operating 
weight in excess of 35,000 lbs. 

B) The response must include at least one crane with a published maximum lifting capacity 
exceeding 300 tons and a published maximum boom length exceeding 150 feet. 

C) The response must include at least one of EACH of the following: a paver, a pavement 
milling machine, or a screed. 

For purposes of this Section 3.17.2.1, the term “published” means that the information is readily 
available through the respondent’s printed literature or website and that the respondent has verified 
the accuracy the information. 

3.18 Overlap of Scope: When considering equipment/products/services, or groups of equipment/ 
products/services submitted as a part of your response, and whether inclusion of such will fall within a 
“Scope of Proposal,” please consider the validity of an inverse statement.  

 
3.18.1 For example, pencils and post-it-notes can generally be classified as office supplies and 

office supplies generally include pencils and post-it-notes.   
 

3.18.2 In contrast, computers (PCs and peripherals) can generally be considered office supplies; 
however, the scope of office supplies does not generally include computer servers and 
infrastructure. 

 
3.18.3 In conclusion: With this in mind, individual products and services must be examined 

individually by NJPA, from time to time and in its sole discretion, to determine their 
compliance and fall within the original “Scope” as intended by NJPA.    

 
3.19 Best and Most Responsive – Responsible Proposer: It is the intent of NJPA to award a Contract to 
the best and most responsible and responsive Proposer(s) offering the best overall quality and selection of 
equipment/products and services meeting the commonly requested specifications of the NJPA and NJPA 
Members, provided the Proposer’s Response has been submitted in accordance with the requirements of 
this RFP.  Qualifying Proposers who are able to anticipate the current and future needs and requirements 
of NJPA and NJPA member agencies; demonstrate the knowledge of any and all applicable industry 
standards, laws and regulations; and possess the willingness and ability to distribute, market to and service 
NJPA Members in all 50 states are preferred.  NJPA requests proposers submit their entire product line as 
it applies and relates to the scope of this RFP. 
 
3.20 Sealed Proposals: NJPA will receive sealed proposal responses to this RFP in accordance with 
accepted standards set forth in the Minnesota Procurement Code and Uniform Municipal Contracting Law. 
Awards may be made to responsible and responsive Proposers whose proposals are determined in writing 
to be the most advantageous to NJPA and its current or qualifying future NJPA Member agencies. 

 
3.21 Use of Contract: Any Contract resulting from this solicitation shall be awarded with the understanding 
that it is for the sole convenience of NJPA and its Members.  NJPA and/or its members reserve the right to 
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obtain like equipment/products and services solely from this contract or from another contract source of 
their choice or from a contract resulting from their own procurement process. 
 
3.22 Awarded Vendor’s interest in a contract resulting from this RFP: Awarded Vendors will be able 
to offer to NJPA, and current and potential NJPA Members, only those products/equipment and services 
specifically awarded on their NJPA Awarded Contract(s). Awarded Vendors may not offer as “contract 
compliant,” products/equipment and services which are not specifically identified and priced in their NJPA 
Awarded Contract.  
 
3.23 Sole Source of Responsibility- NJPA desires a “Sole Source of Responsibility” Vendor.  This means 
the Vendor will take sole responsibility for the performance of delivered equipment/products/ services. 
NJPA also desires sole responsibility with regard to: 

 
3.23.1 Scope of Equipment/Products/Services: NJPA desires a provider for the broadest possible 
scope of products/equipment and services being proposed over the largest possible geographic area 
and to the largest possible cross-section of NJPA current and potential Members.  

3.23.2 Vendor use of sub-contractors in sourcing or delivering equipment/product/services: NJPA 
desires a single source of responsibility for equipment/products and services proposed. Proposers are 
assumed to have sub-contractor relationships with all organizations and individuals whom are external to 
the Proposer and are involved in providing or delivering the equipment/products/services being proposed. 
Vendor assumes all responsibility for the equipment/products/services and actions of any such Sub-
Contractor. Suggested Solutions Options include:  

3.24.1 Multiple solutions to the needs of NJPA and NJPA Members are possible. Examples could 
include: 

3.24.1.1  Equipment/Products Only Solution: Equipment/Products Only Solution may 
be appropriate for situations where NJPA or NJPA Members possess the ability, either in-
house or through local third party contractors, to properly install and bring to operation 
those equipment/products  being proposed.  

3.24.1.2 Turn-Key Solutions: A Turn-Key Solution is a combination of 
equipment/products and services which provides a single price for equipment/products, 
delivery, and installation to a properly operating status. Generally this is the most desirable 
solution as NJPA and NJPA Members may not possess, or desire to engage, personnel with 
the necessary expertise to complete these tasks internally or through other independent 
contractors  

 
3.24.1.3  Good, Better, Best: Where appropriate and properly identified, Proposers are 
invited to offer the CHOICE of good – better – best multiple grade solutions to NJPA and 
NJPA Members’ needs.  
 
3.24.1.4 Proven – Accepted – Leading Edge Technology: Where appropriate and 
properly identified, Proposers are invited to provide an appropriate identified spectrum of 
technology solutions to compliment or enhance the functionality of the proposed solutions 
to NJPA and NJPA Members’ needs both now and into the future.   
 

3.24.2  If applicable, Contracts will be awarded to Proposer(s) able to deliver a proposal meeting 
the entire needs of NJPA and its Members within the scope of this RFP. NJPA prefers Proposers 
submit their complete product line of products and services described in the scope of this RFP. 
NJPA reserves the right to reject individual, or groupings of specific equipment/products and 
services proposals as a part of the award. 
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3.25 Geographic Area to be Proposed: This RFP invites proposals to provide HEAVY 
CONSTRUCTION EQUIPMENT WITH RELATED ACCESSORIES, ATTACHMENTS, AND 
SUPPLIES  to NJPA and NJPA Members throughout the entire United States and possibly internationally. 
Proposers will be expected to express willingness to explore service to NJPA Members located abroad; 
however the lack of ability to serve Members outside of the United States will not be cause for non-award.  
The ability and willingness to serve Canada, for instance, will be viewed as a value-added attribute. 
 
3.26  Contract Term: At NJPA’s option a contract resulting from this RFP will become effective either 
the date awarded by the NJPA Board of Directors or the day following the expiration date of an existing 
NJPA procurement contract for the same or similar product/equipment and services.  
 

3.26.1 NJPA is seeking a Contract base term of four years as allowed by Minnesota Contracting 
Law. Full term is expected. However, one additional one-year renewal/extension may be offered 
by NJPA to Vendor beyond the original four year term if NJPA deems such action to be in the best 
interests of NJPA and its Members. NJPA reserves the right to conduct periodic business reviews 
throughout the term of the contract.   

 
3.27 Minimum Contract Value: NJPA anticipates considerable activity resulting from this RFP and 
subsequent award; however, no commitment of any kind is made concerning actual quantities to be 
acquired.  NJPA does not guarantee usage. Usage will depend on the actual needs of the NJPA Members 
and the value of the awarded contract. 
 
3.28 Estimated Contract Volume: Estimated quantities and sales volume are based on potential usage by 
NJPA and NJPA Member agencies nationally.  

3.29 Contract Availability: This Contract must be available to all current and potential NJPA Members 
who choose to utilize this NJPA Contract to include all governmental and public agencies, public and 
private primary and secondary education agencies, and all non-profit organizations nationally. 
 
3.30 Proposer’s Commitment Period: In order to allow NJPA the opportunity to evaluate each proposal 
thoroughly, NJPA requires any response to this solicitation be valid and irrevocable for ninety (90) days 
after the date proposals were opened regarding this RFP. 

 
F. EXPECTATIONS FOR EQUIPMENT/PRODUCTS AND SERVICES BEING PROPOSED 

 
3.31 Industry Standards: Except as contained herein, the specifications or solutions for this RFP 
shall be those accepted guidelines set forth by the HEAVY CONSTRUCTION EQUIPMENT WITH 
RELATED ACCESSORIES, ATTACHMENTS, AND SUPPLIES  industry, as they are generally 
understood and accepted within that industry across the nation. Submitted products/equipment, related 
services, and their warranties and assurances are required to meet and/or exceed all current, traditional and 
anticipated needs and requirements of NJPA and its Members.  

 
3.31.1 Deviations from industry standards must be identified by the Proposer and 
explained how, in their opinion, the equipment/products and services they propose will render 
equivalent functionality, coverage, performance, and/or related services.  Failure to detail all such 
deviations may comprise sufficient grounds for rejection of the entire proposal. 
 
3.31.2 Technical Descriptions/Specifications. Excessive technical descriptions and specifications 
which, in the opinion of NJPA unduly enlarge the proposal response may reduce evaluation points 
awarded on Form G.  Proposers must supply sufficient information to: 
 

3.31.2.1 demonstrate the Proposer’s knowledge of industry standards;  
 
3.31.2.2  identify the equipment/products and services being proposed; and 
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3.31.2.3 differentiate equipment/products and services from others.  
 

3.32 New Current Model Equipment/Products: Proposals submitted shall be for new, current model 
equipment/products and services with the exception of certain close-out products allowed to be offered on 
the Proposer’s “Hot List” described herein.  
 
3.33 Compliance with laws and standards: All items supplied on this Contract shall comply with any 
current applicable safety or regulatory standards or codes. 
 
3.34 Delivered and operational: Products/equipment offered herein are to be proposed based upon being 
delivered and operational at the NJPA Member’s site.  Exceptions to “delivered and operational” must be 
explicitly disclosed in the “Total Cost of Acquisition” section of your proposal response.   

 
3.35 Warranty: The Proposer warrants that all products, equipment, supplies, and services delivered under 
this Contract shall be covered by the industry standard or better warranty.  All products and equipment 
should carry a minimum industry standard manufacturer’s warranty that includes materials and labor.  The 
Proposer has the primary responsibility to submit product specific warranty as required and accepted by 
industry standards.  Dealer/Distributors agree to assist the purchaser in reaching a solution in a dispute over 
warranty’s terms with the manufacturer. Any manufacturer’s warranty which is effective past the expiration 
of the warranty will be passed on to the NJPA member.  Failure to submit a minimum warranty may result 
in non-award.  

 
3.36 Additional Warrants: The Proposer warrants all products/equipment and related services furnished 
hereunder will be free from liens and encumbrances; defects in design, materials, and workmanship; and 
will conform in all respects to the terms of this RFP including any specifications or standards. In addition, 
Proposer/Vendor warrants the products/equipment and related services are suitable for and will perform in 
accordance with the ordinary use for which they are intended.  
 

G. SOLUTIONS BASED SOLICITATION 
  

3.37 NJPA solicitations and contract process will not offer specific specifications for proposers to meet or 
base your response on. This RFP is a “Solutions Based Solicitation.”  This means the proposers are asked 
to understand and anticipate the current and future needs of NJPA and the nationally located NJPA 
membership base, within the scope of this RFP, and including specifications commonly desired or required 
by law or industry standards. Your proposal will be evaluated in part on your demonstrated ability to meet 
or exceed the needs and requirements of NJPA and our member agencies within the defined scope of this 
RFP.    
 
3.38  NJPA does not typically provide product and service specifications; rather NJPA is requesting an 
industry standard or accepted specification for the requested product/equipment and services. Where 
specific line items are specified, those line items should be considered the minimum which can be expanded 
by the Proposer to deliver the Proposer’s “Solution” to NJPA and NJPA Members’ needs.   

 
4 INSTRUCTIONS FOR PREPARING YOUR PROPOSAL 

 
A. INQUIRY PERIOD 
 

4.1 The inquiry period shall begin at the date of first advertisement and continue to the “Deadline for 
Requests.”  RFP packages shall be distributed to Potential Bidders during the inquiry period. The purpose 
for the defined “Inquiry Period” is to ensure proposers have enough time to complete and deliver the 
proposal to our office.  

 
B. PRE-PROPOSAL CONFERENCE 
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4.2 A non-mandatory pre-proposal conference will be held at the date and time specified in the time line on 
page one of this RFP. Conference call and web connection information will be sent to all Potential Proposers 
through the same means employed in their inquiry. The purpose of this conference call is to allow Potential 
Proposers to ask questions regarding this RFP and hear answers to their own questions and the questions of 
other Potential Proposers. Only answers issued in writing by NJPA to questions asked before or during the 
Pre-proposal Conference shall be considered binding. 

 
C. IDENTIFICATION OF KEY PERSONNEL 

4.3 Vendor will designate one senior staff individual who will represent the awarded Vendor to NJPA.  This 
contact person will correspond with members for technical assistance, questions or problems that may arise 
including instructions regarding different contacts for different geographical areas as needed.  

4.4 Individuals should also be identified (if applicable) as the primary contacts for the contents of this 
proposal, marketing, sales, and any other area deemed essential by the Proposer.  

 
D. PROPOSER’S EXCEPTIONS TO TERMS AND CONDITIONS 

 
4.5 Any exceptions, deviations, or contingencies a Proposer may have to the terms and conditions contained 
herein must be documented on Form C.  

 
4.6 Exceptions, deviations or contingencies stipulated in Proposer’s Response, while possibly necessary in 
the view of the Proposer, may result in disqualification of a Proposal Response. 
 

E. PROPOSAL FORMAT 
 
4.7 It is the responsibility of all Proposers to examine the entire RFP package, to seek clarification of any 
item or requirement that may not be clear and to check all responses for accuracy before submitting a 
Proposal.  Negligence in preparing a Proposal confers no right of withdrawal after the deadline for 
submission of proposals. 
 
4.8 All proposals must be properly labeled and sent to “The National Joint Powers Alliance®, 202 12th ST 
NE Staples, MN 56479.” 
 
4.9 Format for proposal response: All proposals must be physically delivered to NJPA at the above 
address in the following form and with all required hard copy documents and signature forms/pages inserted 
as loose pages at the front of the Vendor’s response: 
  

4.9.1 Hard copy original signed, completed, and dated forms C, D, F and hard copy signed signature 
page only from forms A and P from this RFP;    
 
4.9.2 Hard copies of all addenda issued for the RFP with original counter signed by the Proposer; 
 
4.9.3 Hardy copy of Certificate of Insurance verifying the coverage identified in this RFP; and   
 
4.9.4   A complete copy of your response on a CD (Compact Disc) or flash drive.  The copy shall 
contain completed Forms A, B, C, D, F & P, your statement of products and pricing (including 
apparent discount) together with all appropriate attachments. Everything you send with your hard 
copy should also be included in the electronic copy.  As a public agency, NJPA proposals, responses 
and awarded contracts are a matter of public record, except for that data included in the proposals, 
responses and awarded contracts that is classified as nonpublic; thus, pursuant to statute, NJPA 
policies and RFP terms and conditions, all documentation, except for that data which is nonpublic 
is available for review by the public through a public records request. If you wish to request that 
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certain information that falls within Minnesota Statute §13.37 be redacted, such request must be 
made within thirty-days of award/non-award. 
 

4.10 All Proposal forms must be submitted in English and be legible. All appropriate forms must be 
executed by an authorized signatory of the Proposer. Blue ink is preferred for signatures.  
 
4.11 Proposal submissions should be submitted using the electronic forms provided. If a Proposer chooses 
to use alternative documents for their response, the Proposer will be responsible for ensuring the content is 
effectively equal to the NJPA form and the document is in a format readable by NJPA.   
 
4.12 It is the responsibility of the Proposer to be certain the proposal submittal is in the physical possession 
of NJPA on or prior to the deadline for submission of proposals.   
 

4.12.1 Proposals must be submitted in a sealed envelope or box properly addressed to NJPA and 
prominently identifying the proposal number, proposal category name, the message “Hold for 
Proposal Opening”, and the deadline for proposal submission.  NJPA cannot be responsible for 
late receipt of proposals.  Proposals received by the correct deadline for proposal submission will 
be opened and the name of each Proposer and other appropriate information will be publicly read. 

 
4.13 Corrections, erasures, and interlineations on a Proposer’s Response must be initialed by the authorized 
signer in original ink on all copies to be considered.  

4.14  Addendums to the RFP: The Proposer is responsible for ensuring receipt of all addendums to this 
RFP.  

4.14.1 Proposer’s are responsible for checking directly with the NJPA website for addendums to 
this RFP.  

4.14.2 Addendums to this RFP can change terms and conditions of the RFP including the deadline 
for submission of proposals.  

 
F. QUESTIONS AND ANSWERS ABOUT THIS RFP 
 

4.15 Upon examination of this RFP document, Proposer shall promptly notify NJPA of any ambiguity, 
inconsistency, or error they may discover.  Interpretations, corrections and changes to this RFP will be 
made by NJPA through addendum. Interpretations, corrections, or changes made in any other manner will 
not be binding and Proposer shall not rely upon such.  

 
4.16 Submit all questions about this RFP, in writing, referencing HEAVY CONSTRUCTION 
EQUIPMENT WITH RELATED ACCESSORIES, ATTACHMENTS, AND SUPPLIES  to Jonathan 
Yahn, NJPA 202 12th Street NE, Staples, MN 56479 or RFP@njpacoop.org. Those not having access to 
the Internet may call Jonathan Yahn at (218) 895-4144.  Requests for additional information or 
interpretation of instructions to Proposers or technical specifications shall also be addressed to Jonathan 
Yahn.  NJPA urges Potential Proposers to communicate all concerns well in advance of the deadline to 
avoid misunderstandings.  Questions received less than seven (7) days ending at 4:00 p.m. Central Time of 
the seventh (7th) calendar day prior to proposal due-date cannot be answered; however, communications 
permitted include:  NJPA issued addenda or potential Vendor withdrawal of their response prior to RFP 
submission deadline.   
 
4.17 If the answer to a question is deemed by NJPA to have a material impact on other potential proposers 
or the RFP itself, the answer to the question will become an addendum to this RFP.  
 
4.18 If the answer to a question is deemed by NJPA to be a clarification of existing terms and conditions 
and does not have a material impact on other potential proposers or the RFP itself, no further documentation 
of that question is required.  
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4.19 As used in this solicitation, clarification means communication with a Potential Proposer for the sole 
purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the RFP. 
 
4.20 Addenda are written instruments issued by NJPA that modify or interpret the RFP.  All addenda issued 
by NJPA shall become a part of the RFP. Addenda will be delivered to all Potential Proposers using the 
same method of delivery of the original RFP material.  NJPA accepts no liability in connection with the 
delivery of said materials.  Copies of addenda will also be made available on the NJPA website at 
www.njpacoop.org by clicking on “Current and Pending Solicitations” and from the NJPA offices.  No 
questions will be accepted by NJPA later than seven (7) days prior to the deadline for receipt of proposals, 
except Each Potential Proposer shall ascertain prior to submitting a Proposal that it has received all addenda 
issued, and the Proposer shall acknowledge their receipt in its Proposal Response. 

4.21 An amendment to a submitted proposal must be in writing and delivered to NJPA no later than the 
time specified for opening of all proposals.  

G. MODIFICATION OR WITHDRAWAL OF A SUBMITTED PROPOSAL 

4.22 A submitted proposal may not be modified, withdrawn or cancelled by the Proposer for a period of 
ninety (90) days following the date proposals were opened. Prior to the deadline for submission of 
proposals, any proposal submitted may be modified or withdrawn by notice to the NJPA Contracts and 
Compliance Manager.  Such notice shall be submitted in writing and include the signature of the Proposer 
and shall be delivered to NJPA prior to the deadline for submission of proposals and it shall be so worded 
as not to reveal the content of the original proposal.  However, the original proposal shall not be physically 
returned to the Potential Proposer until after the official proposal opening.  Withdrawn proposals may be 
resubmitted up to the time designated for the receipt of the proposals if they are then fully in conformance 
with the Instructions to Proposer.  

4.23 Examples of Value Added Attributes: Value-Added attributes, products and services are items 
offered in addition to the products and services being proposed which adds value to those items being 
proposed.  The availability of a contract for maintenance or service after the initial sale, installation, and 
set-up may, for instance, be “Value Added Services” for products where a typical buyer may not have the 
ability to perform these functions.  The opportunity to indicate value added dimensions and such 
advancements will be available in the Proposer’s Questionnaire and Proposer’s product and service 
submittal. 

4.24 Value added equipment/products and services and expanded services, as they relate to this RFP, will 
be given positive consideration in the award selection.  Consideration will be given to an expanded selection 
of HEAVY CONSTRUCTION EQUIPMENT WITH RELATED ACCESSORIES, ATTACHMENTS, 
AND SUPPLIES  and advances to provide equipment/products/services or supplies meeting and/or 
exceeding today’s industry standards and expectations. A value add would include a program or service 
that further serves the members needs above and possibly beyond standard expectation and complements 
the equipment/products/services and training. Value added could include areas of equipment, product and 
service, sales, ordering, delivery, performance, maintenance, technology, and service that furthers the 
functionality and effectiveness of the procurement process while remaining within the scope of this RFP. 

4.25 Minority, Small Business, and Women Business Enterprise (WMBE) participation: It is the 
policy of some NJPA Members to involve Minority, Small Business, and WMBE contractors in the process 
to purchase equipment/products and related services.  Vendors should document WMBE status for their 
organization AND any such status of their affiliates (i.e. Supplier networks) involved in carrying out the 
activities invited. The ability of a Proposer to provide “Credits” to NJPA and NJPA Members in these 
subject areas, either individually or through related entities involved in the transaction, will be evaluated 
positively by NJPA and reflected in the “value added” area of the evaluation. NJPA is committed to 
facilitating the realization of such “Credits” through certain structuring techniques for transactions resulting 
from this RFP. 
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4.26 Environmentally Preferred Purchasing Opportunities: There is a growing trend among NJPA 
Members to consider the environmental impact of the equipment/products and related services they 
purchase. “Green” characteristics demonstrated by responding companies will be evaluated positively by 
NJPA and reflected in the “value added” area of the evaluation.  Please identify any Green characteristics 
of the equipment/products and related services in your proposal and identify the sanctioning body 
determining that characteristic. Where appropriate, please indicate which products have been certified as 
“green” and by which certifying agency. 

4.27 On-Line Requisitioning systems: When applicable, on-line requisitioning systems will be viewed as 
a value-added characteristic. Proposer shall include documentation about user interfaces that make on-line 
ordering easy for NJPA Members as well as the ability to punch-out from mainstream e-Procurement or 
Enterprise Resource Planning (ERP) systems that NJPA Members may currently utilize. 

4.28 Financing: The ability of the Proposer to provide financing options for the products and services being 
proposed will be viewed as a Value Added Attribute. 

 
H. PROPOSAL OPENING PROCEDURE 

 
4.29 Sealed and properly identified Proposer’s Responses for this RFP entitled HEAVY CONSTRUCTION 
EQUIPMENT WITH RELATED ACCESSORIES, ATTACHMENTS, AND SUPPLIES  will be received 
by Jonathan Yahn, Contracts and Compliance Manager, at NJPA Offices, 202 12th Street NE, Staples, MN 
56479 until the deadline for receipt of, and proposal opening identified on page one of this RFP.  We 
document the receipt by using an atomic clock; an NJPA employee electronically time and date 
stamps all Proposals immediately upon receipt. The NJPA Director of Contracts and Marketing, or 
Representative from the NJPA Proposal Evaluation Committee, will then read the Proposer’s names aloud. 
A summary of the responses to this RFP will be made available for public inspection in the NJPA office in 
Staples, MN. A letter or e-mail request is required to receive a complete RFP package. Send or communicate 
all requests to the attention of Jonathan Yahn 202 12th Street Northeast Staples, MN 56479 or 
RFP@njpacoop.org to receive a complete copy of this RFP. Method of delivery needs to be indicated in 
the request; an email address is required for electronic transmission. Oral, facsimile, telephone or 
telegraphic Proposal Submissions or requests for this RFP are invalid and will not receive consideration. 
All Proposal Responses must be submitted in a sealed package. The outside of the package shall plainly 
identify HEAVY CONSTRUCTION EQUIPMENT WITH RELATED ACCESSORIES, 
ATTACHMENTS, AND SUPPLIES. To avoid premature opening, it is the responsibility of the Proposer 
to label the Proposal Response properly. 

 
I. NJPA’S RIGHTS RESERVED 

 
4.30.1  Reject any and all Proposals received in response to this RFP; 
 
4.30.2  Disqualify any Proposer whose conduct or Proposal fails to conform to the requirements of this 
RFP; 
 
4.30.3  Have unlimited rights to duplicate all materials submitted for purposes of RFP evaluation, and 
duplicate all public information in response to data requests regarding the Proposal; 
 
4.30.4  Consider a late modification of a Proposal if the Proposal itself was submitted on time and if the 
modifications were requested by NJPA and the modifications make the terms of the Proposal more 
favorable to NJPA, and accept such Proposal as modified; 
 
4.30.5  At its sole discretion, reserve the right to waive any non-material deviations from the requirements 
and procedures of this RFP; 
 
4.30.6  Extend the Contract, in increments determined by NJPA, not to exceed a total contract term of five 
years; and 
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4.30.7  Cancel the Request for Proposal at any time and for any reason with no cost or penalty to NJPA. 
 
4.30.8  Correct or amend the RFP at any time with no cost or penalty to NJPA. If NJPA should correct or 
amend any segment of the RFP after submission of Proposals and prior to announcement of the 
Awarded Vendor, all Proposers will be afforded ample opportunity to revise their Proposal to 
accommodate the RFP amendment and the dates for submission of revised Proposals announced at that 
time. NJPA will not be liable for any errors in the RFP or other responses related to the RFP. 
 
4.30.9  Extend proposal due dates. 
 

5 PRICING  

5.1 NJPA requests Potential Proposers respond to this RFP only if they are able to offer a wide array of 
equipment/products and services and at prices lower and better value than what they would ordinarily offer 
to single government agency, larger school district, or regional cooperative. 
 
5.2 RFP is an Indefinite Quantity Equipment/Products and Related Service Price and Program Request with 
potential national sales distribution and service. If Proposer’s solution requires additional supporting 
documentation, describe where it can be found in your submission.  If Proposer offers the solution in an 
alternative fashion, describe your solution to be easily understood. All pricing must be copied on a CD or 
thumb drive along with other requested information as a part of a Proposer’s Response. 
 
5.3 Regardless of the payment method selected by NJPA or NJPA Member, a total cost associated with any 
purchase option of the equipment/products and services and being supplied must always be disclosed at the 
time of purchase.   

 
5.4 All Proposers will be required to submit “Primary Pricing” in the form of either “Line-Item Pricing,” 
or “Percentage Discount from Catalog Pricing,” or a combination of these pricing strategies.  Proposers are 
also encouraged to offer OPTIONAL pricing strategies such as but not limited to  “Hot List,” “Sourced 
Product/Equipment” and “Volume Discounts,” as well as financing options such as leasing. All pricing 
documents should include an effective date, preferably in the top right corner of the first page of each 
pricing document. 

A. LINE-ITEM PRICING 
 
5.5 A pricing format where specific individual products and/or services are offered at specific individual 
Contract prices.  Products/equipment  and/or related services are individually priced and described by 
characteristics such as manufacture name, stock or part number, size, or functionality.  This method of 
pricing offers the least amount of confusion as products/equipment and prices are individually identified 
however, Proposers with a large number of products/equipment to propose may find this method 
cumbersome.  In these situations, a percentage discount from catalog or category pricing model may make 
more sense and increase the clarity of the contract pricing format.   
 
5.6 All Line-Item Pricing items must be numbered, organized, sectioned, including SKU’s (when 
applicable) and easily understood by the Evaluation Committee and members.  
 
5.7 Submit Line-Item Pricing items in an Excel spreadsheet format and include all appropriate identification 
information necessary to discern the line item from other line items in each Responder’s proposal.   
 
5.8 The purpose for a searchable excel spreadsheet format for Line-Item Pricing is to be able to quickly 
find any particular item of interest.  For that reason, Proposers are responsible for providing the appropriate 
product and service identification information along with the pricing information which is typically found 
on an invoice or price quote for such products/equipment and related services.  
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5.9 All products/equipment and related services typically appearing on an invoice or price quote must be 
individually priced and identified on the line-item price sheet, including any and all ancillary costs. 
 
5.10 Proposers are asked to provide both a published “List” price as well as a “Proposed Contract Price” in 
their pricing matrix.  Published List price will be the standard “quantity of one” price currently available to 
government and educational customers excluding cooperative and volume discounts.  

 
B. PERCENTAGE DISCOUNT FROM CATALOG OR CATEGORY 

 
5.11 A specific percentage discount from a Catalog or List price” defined as a published Manufacturer’s 
Suggested Retail Price (MSRP) for the products/equipment or related services being proposed.  
 
5.12 Individualized percentage discounts can be applied to any number of defined product groupings.  

5.13 A Percentage Discount from MSRP may be applied to all elements identified in MSRP including all 
Manufacturer Options applicable to the equipment/products or related services.  
 
5.14 When a Proposer elects to use “Percentage Discount from Catalog or Category,” Proposer will be 
responsible for providing and maintaining current published MSRP with NJPA and must be included in 
their proposal and provided throughout the term of any Contract resulting from this RFP.  

 
C. COST PLUS A PERCENTAGE OF COST 

 
5.15 Cost plus a percentage of cost as a primary pricing mechanism is not desirable. 
 

D. HOT LIST PRICING 

5.16 Where applicable, a Vendor may opt to offer a specific selection of products/services, defined as  Hot 
List pricing at greater discounts or related advantages than those listed in the standard Contract pricing.  All 
product/service pricing, including the Hot List Pricing, must be submitted electronically provided in Excel 
format.  Hot List pricing must be submitted in a Line-Item format. Equipment/products and related services 
may be added or removed from the “Hot List” at any time through an NJPA Price and Product Change 
Form.   

5.17 Hot List program and pricing when applicable may also be used to discount and liquidate close-out 
and discontinued equipment/products and related services as long as those close-out and discontinued items 
are clearly labeled as such. Current ordering process and administrative fees apply.  This option must be 
published and made available to all NJPA Members. 
 

E. CEILING PRICE 

5.18 Proposal pricing is to be established as a ceiling price. At no time may the proposed 
equipment/products and related services be offered pursuant to this Contract at prices above this ceiling 
price without request and approval by NJPA. Contract prices may be reduced to allow for volume 
considerations and commitments and to meet the specific and unique needs of an NJPA Member.  
 
5.19 Allowable specific needs may include competitive situations, certain purchase volume commitments 
or the creation of custom programs based on the individual needs of NJPA Members.  

 
F. VOLUME PRICE DISCOUNTS / ADDITIONAL QUANTITIES            
 

5.20 Proposers are free to offer volume commitment discounts from the contract pricing documented in a 
Contract resulting from this RFP.  Volume considerations shall be determined between the Vendor and 
individual NJPA Members on a case-by-case basis.  
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5.21 Nothing in this Contract establishes a favored member relationship between the NJPA or any NJPA 
Member and the Vendor.  The Vendor will, upon request by NJPA Member, extend this same reduced price 
offered or delivered to another NJPA Member provided the same or similar volume commitment, specific 
needs, terms, and conditions, a similar time frame, seasonal considerations, locations, competitively 
situations and provided the same manufacturer support is available to the Vendor.  
 
5.22 All price adjustments are to be offered equally to all NJPA Members exhibiting the same or 
substantially similar characteristics such as purchase volume commitments, and timing including the 
availability of special pricing from the Vendor’s suppliers. 

5.23 The contract awarded vendor will accept orders for additional quantities at the same prices, terms and 
conditions, providing the NJPA Member exercises the option before a specific date, mutually agreed upon 
between member and contract awarded vendor at time of original purchase order.  Any extension(s) of 
pricing beyond the specific date shall be upon mutual consent between the NJPA Member and the contract 
awarded vendor.   

G. TOTAL COST OF ACQUISITION 
 

5.24 The Total Cost of Acquisition for the equipment/products and related services being proposed, 
including those payable by NJPA Members to either the Proposer or a third party is the cost of the proposed 
equipment/products product/equipment and related services delivered and operational for its intended 
purpose in the end-user’s location.  For example, if you are proposing equipment/products FOB Proposer’s 
dock., your proposal should identify your deviation from the “Total Cost of Acquisition” of contracted 
equipment/products. The Proposal should reflect that the “contract does not provide for delivery beyond 
Proposer’s dock, nor any set-up activities or costs associated with those delivery or set-up activities.” In 
contrast, proposed terms including all costs for product/equipment and services delivered and operational 
at to the end-user’s location would require a disclosure of “None.” 

 H. SOURCED PRODUCT/EQUIPMENT / OPEN MARKET ITEMS 

5.25 A Sourced Good or an Open Market Item is a product that a member wants to buy under contract that 
is not currently available under the Vendor’s NJPA contract. This method of procurement can be satisfied 
through a contract sourcing process. Sourcing options serve to provide a more complete contract solution 
to meet our members’ needs. Sourced items are generally deemed incidental to the total transaction or 
purchase of contract items.  
  
5.26 NJPA or NJPA Members may request product/equipment and/or related services that are within the 
related scope of this RFP, which are not included in an awarded Vendor’s line-item product/equipment and 
related service list or catalog. These items are known as Sourced Product/Equipment or Open Market Items.   

  
5.27 An awarded Vendor resulting from this RFP may “Source” equipment/products and related services 
for NJPA or an NJPA Member to the extent they: 

  
5.27.1 Identify all such equipment, products and services as “Sourced Products/Equipment ” or 
“Open Market Items” on any quotation issued in reference to an NJPA awarded contract,  and 
provided to either NJPA or an NJPA Member; and 
  
5.27.2 Follow all applicable acquisition regulations pertaining to the purchase of such equipment, 
products and services, as defined by NJPA or NJPA Member receiving quotation from Vendor; and 
  
5.27.3 Ensure NJPA or the NJPA Member has determined the prices as quoted by the Vendor for 
such equipment, products and services are deemed to be fair and reasonable and are acceptable to 
the member/buyer; and 
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5.27.4 Identify all product/equipment sourced as a part of an NJPA contract purchase with all 
required NJPA reporting and fees applying.  
 

5.28 Cost plus a percentage is an option in pricing of sourced goods. 
 

I. PRODUCT & PRICE CHANGES  
 

5.29 Requests for equipment/products or service changes, additions or deletions will be allowed at any time 
throughout the awarded contract term.   All requests must be made in written format by completing the 
NJPA Price and Product Change Request Form (located at the end of this RFP and on the NJPA website) 
and signature of an authorized Vendor employee.  All changes are subject to review and approval by the 
NJPA Contracts & Compliance Manager, signed in acceptance by the NJPA Executive Director and 
acknowledged by the NJPA Contract Council.  Submit request via email to your Contract Manager and 
PandP@njpacoop.org. 
 
5.30 NJPA’s due diligence in analyzing any request for change is to determine if approval of the request is: 
1) within the scope of the original RFP and 2) in the “Best Interests of NJPA and NJPA Members.” A 
signed Price and Product Change form will be returned to vendor contact via email. 
 
5.31 Vendor must complete this change request form and individually list or attach all items or services 
subject to change, provide sufficiently detailed explanation and documentation for the change, and include 
a compete restatement of pricing document in appropriate format (preferably Excel).  The pricing document 
must identify all equipment/products and services being offered and must conform to the following NJPA 
product/price change naming convention:  (Vendor Name) (NJPA Contract #) (effective pricing date); for 
example, “COMPANY 012411-CPY eff 02-12-2013.”   
 
5.32 New pricing restatement must include all equipment/products and services offered regardless of 
whether their prices have changed and include a new “effective date” on the pricing documents.  This 
requirement reduces confusion by providing a single, current pricing sheet for each vendor and creates a 
historical record of pricing. 
 
5.33 ADDITIONS.  New equipment/products and related services may be added to a contract if such 
additions are within the scope of the RFP. New equipment/products and related services may be added to a 
Contract resulting from this RFP at any time during that Contract to the extent those equipment/products 
and related services are within the scope of this RFP.  Those requests are subject to review and approval of 
NJPA.  Allowable new equipment/products and related services generally include new updated models of 
equipment/products and related services and or enhanced services previously offered which could reflect 
new technology and improved functionality. 
 
5.34 DELETIONS.  New equipment/products and related services may be deleted from a contract if an item 
or service is no longer available and thus not relevant to the contract; for example, discontinued, improved, 
etc. 
 
5.35 PRICE CHANGES:  Request prices changes in general terms along with the justification by product 
category for the change; for example, a 3% increase in XYZ Product Line  is due to a 3% increase in 
petroleum, or  this list of  SKUs/ product descriptions is increasing X% due to X% increase in cost of raw 
materials.   
 

5.35.1 Price decreases:  NJPA expects Vendors to propose their very best prices and anticipates 
price reductions are due to advancement of technologies and market place efficiencies.  

 
5.35.2 Price increases:  Typical acceptable increase requests include increases to Vendor input 
costs such as petroleum or other applicable commodities, increases in product utility of new 
compared to old equipment/product or service, etc.  Vendor must include reasonable documentation 
for the claims cited in their request along with detailed justification for why the increase is needed.  
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Special details for price changes must be included with the request along with both current and 
proposed pricing.  Appropriate documentation should be attached to this form, including letters 
from suppliers announcing price increases.  Price increases will not exceed industry standard. 

 
5.36 Submit the following documentation to request a pricing change: 

   
   5.36.1 Signed NJPA Price and Product Change Form 
 

5.36.2 Single Statement of Pricing Excel spreadsheet identifying all equipment/products and 
services being offered and their pricing.  Each complete pricing list will be identified by its 
“Effective Date.” Each successive price listing identified by its “Effective Date” will create a 
“Product and Price History” for the Contract.  Each subsequent pricing update will be saved using 
the naming convention of “(Vendor Name) pricing effective XX/XX/XXXX.” 
 

5.36.2.1  Include all equipment/products and services regardless of whether their  prices 
have changed.  By observing this convention we will: 
 

5.36.2.1.1 Reduce confusion by providing a single, easy to find, current pricing 
sheet for each Vendor. 
 
5.36.2.1.2 Create a historical record of pricing.   

 
5.37 NJPA reserves the right to review additional catalogs being proposed as additions or replacements to 
determine if the represented products and services reflect and relate to the scope of this RFP.  Each new 
catalog received may have the effect of adding new product offerings and deleting products no longer 
carried by the Vendor.  New catalogs shall apply to the Contract only upon approval of the NJPA.  Non-
approved use of catalogs may result in termination for convenience.  New price lists or catalogs found to 
be offering non-contract items during the Contract may be grounds for terminating the Contract for 
convenience.   
 
5.38 Proposers representing multiple manufacturers, or carrying multiple related product lines may also 
request the addition of new manufacturers or product lines to their Contract to the extent they remain within 
the scope of this RFP.  
 
5.39 Proposers may use the multiple tabs available in an Excel workbook to separately list logical product 
groupings or to separately list product and service pricing as they see fit.  
 
5.40 All equipment/products and services together with their pricing, whether changed within the request 
or remaining unchanged, will be stated on each “Pricing” sheet created as a result of each request for 
product, service, or pricing change.    
 
5.41 Each subsequent “Single Statement of Product and Pricing” will be archived by its effective date 
therefore creating a product and price history for any Contract resulting from this RFP. Proposers are 
required to create a historical record of pricing annually by submitting updated pricing referred to as a 
“Single Statement of Product/Equipment and Related Services Contract Price Update”. This pricing update 
is required at a minimum of once per contract year.  

 
J. PAYMENT TERMS  

 
5.42 Payment terms will be defined by the Proposer in the Proposer’s Response. Proposers are encouraged 
to offer payment terms through P Card services if applicable.  
 
5.43  If applicable, identify any leasing programs available to NJPA and NJPA Members as part of your 
proposal.  Proposers should submit an example of the lease agreement to be used and should identify: 
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5.43.1 General leasing terms such as: 
 

5.43.1.1  The percentage adjustment over/under an index rate used in calculating the 
internal rate of return for the lease; and 
 
5.43.1.2  The index rate being adjusted; and 

 
5.43.1.3  The “Purchase Option” at lease maturity ($1, or fair market value); and 

  
5.43.1.4  The available term in months of lease(s) available. 

  
5.43.2 Leasing company information such as: 

 
5.43.2.1  The name and address of the leasing company; and 

 
5.43.2.2  Any ownership, common ownership, or control between the Proposer and the 

Leasing Company. 
 
K. SALES TAX 

 
5.44 Sales and other taxes shall not be included in the prices quoted.  Vendor will charge state and local 
sales and other taxes on items for which a valid tax exemption certification has not been provided. Each 
NJPA Member is responsible for providing verification of tax exempt status to the Vendor. When ordering, 
NJPA Members must indicate that they are tax exempt entities.  Except as set forth herein, no party shall 
be responsible for taxes imposed on another party as a result of or arising from the transactions 
contemplated by a Contract resulting from this RFP. 

L. SHIPPING  
 
5.45 NJPA desires an attractive freight program. A shipping program for material only proposals, or 
sections of proposals, must be defined as a part of the cost of equipment/products.  If shipping is charged 
to NJPA or NJPA Member, only the actual cost of delivery may be added to an invoice.  Shipping charges 
calculated as a percentage of the product price may not be used, unless such charges are lower than actual 
delivery charges.  COD orders will be accepted if both parties agree.  It is desired that delivery be made 
within ninety-days (90) of receipt of the Purchase Order.  

 
5.46 Selection of a carrier for shipment or expedited shipping will be the option of the party paying for said 
shipping.  Use of another carrier will be at the expense of the party who requested.  

5.47 Proposers must define their shipping programs for Alaska and Hawaii and any location not served by 
conventional shipping services.  Over-size and over-weight items and shipments may be subject to custom 
freight programs.  

5.48 All shipping and re-stocking fees must be identified in the price program. Certain industries providing 
made to order product/equipment may not allow returns. Proposers will be evaluated based on the relative 
flexibility extended to NJPA and NJPA Members relating to those subjects.  
 
5.49 Proposer agrees shipping errors will be at the expense of the Vendor.   
 
5.50 Delivery effectiveness is very important aspect of this Contract.  If completed deliveries are not made 
at the time agreed, NJPA or NJPA Member reserves the right to cancel and purchase elsewhere and hold 
Vendor accountable.  If delivery dates cannot be met, Vendor agrees to advise NJPA or NJPA Member of 
the earliest possible shipping date for acceptance by NJPA or NJPA Member.  
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5.51 Delivered products/equipment must be properly packaged. Damaged equipment/products will not be 
accepted, or if the damage is not readily apparent at the time of delivery, the equipment/products shall be 
returned at no cost to NJPA or NJPA Member. NJPA and NJPA Members reserve the right to inspect the 
equipment/products at a reasonable time subsequent to delivery where circumstances or conditions prevent 
effective inspection of the equipment/products at the time of delivery.   

5.52 Vendor shall deliver Contract conforming products/equipment in each shipment and may not substitute 
products/equipment without approval from NJPA or the NJPA Member.  

5.53 NJPA reserves the right to declare a breach of Contract if the Vendor intentionally delivers substandard 
or inferior equipment/products which are not under Contract and described in its paper or electronic price 
lists or sourced upon request to any member under this Contract.  In the event of the delivery of non-
conforming equipment/products, NJPA Member will notify the Vendor as soon as possible and the Vendor 
will replace non-conforming equipment/products with conforming equipment/products acceptable to the 
NJPA member. 
 
5.54 Throughout the term of the Contract, Proposer agrees to pay for return shipment on 
equipment/products that arrives in a defective or inoperable condition. Proposer must arrange for the return 
shipment of damaged equipment/products.  
 
5.55 Vendor may not substitute equipment/products unless agreed to by both parties. 
 
5.56 Unless contrary to other parts of this solicitation, if the product/equipment or the tender of delivery 
fail in any respect to conform to this Contract, the purchasing member may: 1) reject the whole, 2) accept 
the whole or 3) accept any commercial unit or units and reject the rest. 
 

6 EVALUATION OF PROPOSALS 

A. PROPOSAL EVALUATION PROCESS 
 

6.1 The NJPA Proposal Evaluation Committee will evaluate proposals received based on a 1,000 point 
evaluation system.  The Committee establishes both the evaluation criteria and designates the relative 
importance of those criteria by assigning possible scores for each category on Form G of this RFP.  
 
6.2 NJPA shall use a final overall scoring system to include consideration for best price and cost evaluation.  
NJPA reserves the right to assign any number of point awards or penalties it considers warranted if a 
Proposer stipulates exceptions, exclusions, or limitations of liabilities. Strong consideration will be given 
to the best price as it relates to the quality of the product and service.  However, price is ultimately only one 
of the factors taken into consideration in the evaluation and award. 
 
6.3 Responses will be evaluated first for responsiveness and thereafter for content.  The NJPA Board of 
Directors will make awards to the selected Proposer(s) based on the recommendations of the Proposal 
Evaluation Committee.  To qualify for the final evaluation, a Proposer must have been deemed responsive 
as a result of the criteria set forth under “Proposer Responsiveness.” 

B. PROPOSER RESPONSIVENESS 
 

6.4 All responses are evaluated for level one and level two responsiveness.  If a response does not 
reasonably and substantially conform to all the terms and conditions in the solicitation or it requests 
unreasonable exceptions, it may be considered non-responsive.  
 
6.5 All proposals must contain answers or responses to the information requested in the proposal forms.   
The following items constitute the test for “Level One Responsiveness” and are determined on the proposal 
opening date. If these are not received, your response may be disqualified as non-responsive.   
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6.6 Level One Responsiveness includes:   
 

6.6.1 received prior to the deadline for submission or it will be returned unopened;  
 
6.6.2  properly addressed and identified as a sealed proposal with a specific opening date and  
          time; 
 
6.6.3   pricing document (with apparent discounts), sample certificate of liability insurance and 

all forms fully completed even if  “not applicable” is the answer; 
 

6.6.4   original signed, completed and dated RFP forms C, D, and F hard copy signed signature  
page Only from forms A and P from this RFP and if applicable, all counter signed addenda 
issued in relation to this RFP;  
 

6.6.5 an electronic copy (CD or flash drive) of the entire response; and  
 
6.6.6 falls within the scope as determined by the NJPAs Proposal Evaluation Committee. 

 
6.7 “Level Two” responsiveness is determined through the evaluation of the remaining items listed under 
Proposal Evaluation Criteria below.  These items are not arranged in order of importance and each item 
may encompass multiple areas of information requested.  Any questions not answered will result in a loss 
of points from relevant Form G criteria and may lead to non-award if too many areas are unanswered 
resulting in the inability for evaluation team to effectively review your response.  

 
C. PROPOSAL EVALUATION CRITERIA 

6.8 Evaluation Criteria: Forms A and P includes a series of questions encompassing, but not limited to, the 
following categories: 

 6.8.1 Company Information & Financial Strength 

 6.8.2 Industry Requirements & Marketplace Success 

 6.8.3 Ability to Sell & Deliver Service Nationwide 

 6.8.4 Marketing Plan 

 6.8.5 Other Cooperative Procurement Contracts 

 6.8.6 Value Added Attributes 

 6.8.7 Payment Terms & Financing Options 

 6.8.8 Warranty 

   6.8.9 Equipment/Products/Services 

   6.8.10 Pricing & Delivery 

   6.8.11 Industry Specific Items 

6.9 Evaluation of each Proposer’s Response will take into consideration as a minimum response but not 
necessarily limited to these items. 

D.  OTHER CONSIDERATION 

6.10 The Proposer is required to have extensive knowledge and at least three (3) years of experience with 
the related activities surrounding the selling of the equipment/products and/or related services.   
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6.11 NJPA reserves the right to accept or reject newly formed companies solely based on information 
provided in the proposal and/or its own investigation of the company. 
 
6.12  If a manufacturer or supplier chooses not to produce or supply a full selection and representation of  
product/equipment and related services it has available which fall within the scope of this RFP, such action 
will be considered sufficient cause to reduce evaluation points.  
 
6.13 NJPA reserves the right to request and test equipment/products and related services from the apparent 
successful Proposer.  Prior to the award of the Contract, the apparent successful Proposer, if requested by 
NJPA, shall furnish current information and data regarding the Proposer’s resources, personnel, and 
organization within three (3) days.  
 
6.14 Past performance information is relevant information regarding a Proposer’s actions under previously 
awarded contracts to schools, local, state, and governmental agencies and non-profit agencies.  It includes 
the Proposer’s record of conforming to specifications and standards of good workmanship.  The Proposer’s 
history for reasonable and cooperative behavior and commitment to member satisfaction shall be under 
evaluation.  Ultimately, Past Performance Information can be defined as the Proposer’s businesslike 
concern for the interests of the NJPA Member. 
 
6.15 NJPA shall reserve the right to reject any or all proposals.   

E. COST COMPARISON 
 
6.16 NJPA uses a variety of evaluation methodologies, including but not limited to a cost comparison of 
specific and deemed to be like equipment/products. NJPA reserves the right to use this process in the event 
the Proposal Evaluation Committee feels it is necessary to make a final determination. 

 
6.17 This process will be based on a point system with points being awarded for being low to high Proposer 
for each cost evaluation item selected.  A “Market Basket” of identical (or substantially similar) 
equipment/products and related services may be selected by the NJPA Evaluation Committee and the unit 
cost will be used as a basis for determining the point value.  The “Market Basket” will be selected by NJPA 
from all product categories as determined appropriate by NJPA.   
 

F. MARKETING PLAN 
 

6.18 A key element of an NJPA awarded a contract will be based on your marketing response to 
this solicitation. An awarded Vendor’s sales force will be the primary source of communication to 
the customers and NJPA members directly relating to the contract success. Success in marketing 
is dependent on delivery of messaging and communication relating to the contract value, 
knowledge of contract, proper use and the delivery of contracted equipment/products and related 
services to the end user.  Much of the success and sales reward is a direct result of the commitment 
to the Contract by the vendor and sales teams. NJPA reserves the right to deem a proposer non-
responsive or to not award based on an unacceptable or incomplete marketing plan 
 
6.19 NJPA marketing expectations include: 
  

6.19.1 Vendors ability to demonstrate the leveraging of a national sales force and/or dealer network. 
Vendors must demonstrate the ability to sell, service and deliver products and equipment through 
acceptable distribution channels to customers and NJPA members in all 50 states.  Demonstrate 
fully the sales and service capabilities of your company through your response; outline Vendor’s 
national sales force network in terms of numbers and geographic location and method of 
distribution of the equipment/products and related services. Service may be independent of the 
equipment/product sales pricing but is encouraged to be a part of your response and contract. 
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6.19.2 Vendor is invited to demonstrate the ability to successfully market, promote and 
communicate the opportunity of an NJPA contract to current and potential members nationwide. 
NJPA desires a marketing plan that communicates the value of the contract to members. 

 
6.19.3 Vendor is expected to be receptive to NJPA sales trainings. Vendor shall provide a venue 
for appropriate personnel from both management and the sales force who will be trained. NJPA 
commits to providing contract sales training and awareness regarding all aspects of communicating 
the value of the contract itself including: the authority of NJPA to offer the contract to its Members, 
value and utility the contract delivers to NJPA Members, scope of NJPA Membership, authority of 
NJPA Members to utilize NJPA procurement contracts, marketing and sales methods, and overall 
vertical strategies. 

 
6.19.4 Vendor is expected to demonstrate the intent to a commit to full embracement of the NJPA 
contract. Identify the appropriate levels of sales management and sales force that will need to 
understand the value of and the internal procedures necessary, to deliver the NJPA contract solution 
and message to NJPA and NJPA Members.  NJPA shall provide a general schedule and a variety 
of methods surrounding when and how those individuals will be trained.   

 
6.19.5 Vendor will outline their proposed involvement in the promotion of a contract resulting from 
this RFP through applicable industry trade show exhibits and related customer meetings.  Proposers 
are encouraged to consider participation with NJPA at NJPA embraced national trade shows. 
 
6.19.6 Vendor must exhibit the willingness and ability to actively market and develop contract 
specific marketing materials including, but not limited to: 

 
6.19.6.1 Complete Marketing Plan. Proposer shall submit a marketing plan outlining how 
the Vendor will launch the NJPA contract to current and potential NJPA Members.  NJPA 
requires the Awarded Vendors to embrace and actively promote the Contract in 
cooperation with the NJPA. 

 
6.19.6.2 Printed Marketing Materials.  Proposer will initially produce and thereafter 
maintain full color print advertisements in camera ready electronic format including 
company logo and contact information to be used in the NJPA directory and other approved 
marketing publications. 

 
6.19.6.3 Contract announcements and advertisements.  Proposer will outline in the 
marketing plan their anticipated contract announcements, advertisements in industry 
periodicals and other direct or indirect marketing activities promoting the awarded NJPA 
contract. 
 
6.19.6.4 Proposer’s Website.  Proposer will identify how an Awarded Contract will be 
displayed and linked on the Proposer’s website. An on-line shopping experience for NJPA 
Members is desired when applicable. 
 

6.19.7 An NJPA Vendor Contract Launch will be scheduled during a reasonable time frame after 
the award and held at the NJPA office in Staples, MN. 

 
6.20 Proposer shall identify their commitment to develop a sales/communication process to facilitate NJPA 
membership and establish status of current and potential agencies/members.   Proposer should further 
express their commitment to capturing sufficient member information as is deemed necessary by NJPA.   

 
G. CERTIFICATE OF INSURANCE 

 
6.21 Vendors shall provide evidence of liability insurance coverage identified below in the form of a 
Certificate of Insurance or an ACCORD binder form with their proposal. Upon Award issued pursuant to 
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this contract and prior to the execution of any commerce relating to such award, Vendor will be responsible 
for providing verification, in the form of a Certificate of Insurance identifying the coverage required below 
and identifying NJPA as a “Certificate Holder.” Vendor will be responsible to maintain such insurance 
coverage at their own expense throughout the term of any contract resulting from this solicitation. 
 
6.22 Any exceptions and/or assumptions to the insurance requirements must be identified on Attachment 
C.  Exceptions and/or assumptions will be taken into consideration as part of the evaluation process; 
however, vendors must be specific.  If vendors do not specify any exceptions and/or assumptions at time of 
proposal submission, NJPA will not consider any additional exceptions and/or assumptions during 
negotiations.   Upon contract award, the successful vendor must provide the Certificate of Insurance 
identifying the coverage as specified. 

 
6.23 Insurance Liability Limits: The awarded vendor must maintain, for the duration of its contract, $1.5 
million in General Liability insurance coverage or General Liability insurance in conjunction with an 
Umbrella for a total combined coverage of $1.5 million.  Work on the contract shall not begin until after 
the awarded vendor has submitted acceptable evidence of the required insurance coverage.  Failure to 
maintain any required insurance coverage or acceptable alternative method of insurance will be deemed a 
breach of contract.  
 

6.23.1 Minimum Scope and Limits of Insurance: Vendor shall provide coverage with limits 
of liability not less than those stated below.  An excess liability policy or umbrella liability policy 
may be used to meet the minimum liability requirements provided that the coverage is written on 
a “following form” basis. 

 
6.23.1.1 Commercial General Liability – Occurrence Form 
Policy shall include bodily injury, property damage and broad form contractual liability and 
XCU coverage. 

 
             6.23.1.2 Each Occurrence                                    $1,500,000 

 
6.24 Insurance Requirements: The limits listed herein are minimum requirements for this Contract and 
in no way limit the indemnity covenants contained in this Contract.  NJPA in no way warrants that the 
minimum limits contained herein are sufficient to protect the Vendor from liabilities that might arise out 
of the performance of the work under this Contract by the Vendor, his agents, representatives, employees 
or subcontractors and Vendor is free to purchase additional insurance as may be determined necessary. 

 
6.25 Acceptability of Insurers:  Insurance is to be placed with insurers duly licensed or authorized to 
do business in the State of Minnesota and with an “A.M. Best” rating of not less than A- VII.  NJPA in 
no way warrants that the above required minimum insurer rating is sufficient to protect the Vendor from 
potential insurer solvency. 
 
6.26 Subcontractors:  Vendors’ certificate(s) shall include all subcontractors as additional insureds under 
its policies or Vendor shall furnish to NJPA separate certificates for each subcontractor.  All coverage 
for subcontractors shall be subject to the minimum requirements identified above. 

 
H. ORDER PROCESS AND/OR FUNDS FLOW 

6.27 Please propose an order process and funds flow.  The Business-to-Government order process and/or 
funds flow model involves NJPA Members issuing Purchase Orders directly to a Vendor and pursuant to a 
Contract resulting from this RFP. Administrative fees may also be used for purposes as allowed by 
Minnesota State Law and approved by the Board of Directors.  

6.28 Additional Terms and Conditions can be added at the PO level if both Vendor and Member agree.   

I. ADMINISTRATIVE FEES 
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6.29 Proposer agrees to authorize and/or allow for an administrative fee payable to NJPA by an Awarded 
Vendor in exchange for its facilitation and marketing of a Contract resulting from this RFP to current and 
potential NJPA Members. This Administration Fee shall be: 

6.29.1 Calculated as a percentage of the dollar volume of all equipment/products and services 
provided to and purchased by NJPA Members or calculated as reasonable and acceptable method 
applicable to the contracted transaction; and   

6.29.2 Included in, and not added to, the pricing included in Proposer’s Response to the RFP; and 

6.29.3 Designed to offset the anticipated costs of NJPA’s involvement in contract management, 
facilitating marketing efforts, Vendor training, and any order processing tasks relating to the 
Contract resulting from this RFP.  Administrative fees may also be used for other purposes as 
allowed by Minnesota law. Administrative fees may also be used for other purposes as allowed by 
Minnesota law. 

6.29.4 Typical administrative fees for a B-TO-G order process and funds flow is 2.0%.  NJPA does 
not mandate a specific fee percentage, we merely state that 2% is a typical fee across our contracts.  
The administrative fee percent varies among vendors, industries and responses.   

  
6.29.5 NJPA awarded contract holder is responsible for the Administrative Fee and related 
reporting. 

 
6.30 The opportunity to propose these factors and an appropriate administrative fee is available in the 
Proposer’s Questionnaire Form P. 

J. VALUE ADDED 

6.31 Examples of Value Added Attributes: Value-Added attributes, products and services are items 
offered in addition to the products and services being proposed which adds value to those items being 
proposed.  The availability of a contract for maintenance or service after the initial sale, installation, and 
set-up may, for instance, be “Value Added Services” for products where a typical buyer may not have the 
ability to perform these functions.   

6.32 Where to document Value Added Attributes: The opportunity to indicate value added dimensions 
and such advancements will be available in the Proposer’s Questionnaire and Proposer’s product and 
service submittal. 

6.33 Value added equipment/products and services and expanded services, as they relate to this RFP, will 
be given positive consideration in the award selection.  Consideration will be given to an expanded selection 
of HEAVY CONSTRUCTION EQUIPMENT WITH RELATED ACCESSORIES, ATTACHMENTS, 
AND SUPPLIES  and advances to provide products/services, supplies meeting and/or exceeding today’s 
industry standards and expectations. A value add would include a program or service that further serves the 
members needs above and possibly beyond standard expectation and complements the equipment/products 
and services and training. Value added could include areas of product and service, sales, ordering, delivery, 
performance, maintenance, technology, and service that furthers the functionality and effectiveness of the 
procurement process while remaining within the scope of this RFP. 

6.34 Minority, Small Business, and Women Business Enterprise (WMBE) participation: It is the 
policy of some NJPA Members to involve Minority, Small Business, and WMBE contractors in the process 
to purchase product/equipment and related services.  Vendors should document WMBE status for their 
organization AND any such status of their affiliates (i.e. Supplier networks) involved in carrying out the 
activities invited. The ability of a Proposer to provide “Credits” to NJPA and NJPA Members in these 
subject areas, either individually or through related entities involved in the transaction, will be evaluated 
positively by NJPA and reflected in the “value added” area of the evaluation. NJPA is committed to 
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facilitating the realization of such “Credits” through certain structuring techniques for transactions resulting 
from this RFP. 

6.35 Environmentally Preferred Purchasing Opportunities: There is a growing trend among NJPA 
Members to consider the environmental impact of the equipment/products and related services they 
purchase. “Green” characteristics demonstrated by responding companies will be evaluated positively by 
NJPA and reflected in the “value added” area of the evaluation.  Please identify any Green characteristics 
of the product/equipment and related services in your proposal and identify the sanctioning body 
determining that characteristic. Where appropriate, please indicate which products have been certified as 
“green” and by which certifying agency. 

6.36 On-Line Requisitioning systems: When applicable, on-line requisitioning systems will be viewed as 
a value-added characteristic. Proposer shall include documentation about user interfaces that make on-line 
ordering easy for NJPA Members as well as the ability to punch-out from mainstream e-Procurement or 
Enterprise Resource Planning (ERP) systems that NJPA Members may currently utilize. 

6.37 Financing: The ability of the Proposer to provide financing options for the products and services being 
proposed will be viewed as a Value Added Attribute. 

6.38 Technology:  Technological advances, increased efficiencies, expanded service and other related 
improvements beyond today’s NJPA member’s needs and applicable standards.  
 

K. WAIVER OF FORMALITIES 
 

6.39 NJPA reserves the right to waive any minor formalities or irregularities in any proposal and to accept 
proposals, which, in its discretion and according to the law, may be in the best interest of its members. 
  

7 POST AWARD OPERATING ISSUES 
 

A. SUBSEQUENT AGREEMENTS 
 

7.1 Purchase Order.  Purchase Orders for equipment/products and/or related services may be executed 
between NJPA or NJPA Members (Purchaser) and awarded Vendor(s) or Vendor’s sub-contractors 
pursuant to this invitation and any resulting Contract. NJPA Members are instructed to identify on the face 
of such Purchase Orders that “This purchase order is issued pursuant to NJPA procurement contract 
#XXXXXX.”  A Purchase Order is an offer to purchase product/equipment and related services at specified 
prices by NJPA or NJPA Members pursuant to a Contract resulting from this RFP.  Purchase Order flow 
and procedure will be developed jointly between NJPA and an Awarded Vendor after an award is made.   
 
7.2 Governing Law.  Purchase Orders shall be construed in accordance with, and governed by, the laws of 
a competent jurisdiction with respect to the purchaser.  Each and every provision of law and clause required 
by law to be included in the Purchase Order shall be read and enforced as though it were included.  If 
through mistake or otherwise any such provision is not included, or is not currently included, then upon 
application of either party the Contract shall be physically amended to make such inclusion or correction.  
The venue for any litigation arising out of disputes related to Purchase Order(s) shall be a court of competent 
jurisdiction to the Purchaser.  

 
7.3 Additional Terms and Conditions. Additional terms and conditions to a Purchase Order may be 
proposed by NJPA, NJPA Members, or Vendors.  Acceptance of these additional terms and conditions is 
OPTIONAL to all parties to the Purchase Order.  The purpose of these additional terms and conditions is 
to formally introduce job or industry specific requirements of law such as prevailing wage legislation.  
Additional terms and conditions can include specific local policy requirements and standard business 
practices of the issuing Member. Said additional terms and conditions shall not interfere with the general 
purpose, intent or currently established terms and conditions contain in this RFP document. 
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7.4 Specialized Service Requirements.  In the event service requirements or specialized performance 
requirements such as e-commerce specifications, specialized delivery requirements, or other specifications 
and requirements not addressed in the Contract resulting from this RFP, NJPA Member and Vendor may 
enter into a separate, standalone agreement, apart from a Contract resulting from this RFP.  Any proposed 
service requirements or specialized performance requirements require pre-approval by Vendor.  Any 
separate agreement developed to address these specialized service or performance requirements is 
exclusively between the NJPA Member and Vendor.  NJPA, its agents, Members and employees shall not 
be made party to any claim for breach of such agreement.  Product sourcing is not considered a service.  
NJPA Members will need to conduct procurements for any specialized services not identified as a part or 
within the scope of the awarded Contract.   

7.5 Performance Bond.  At the request of the member, a Vendor will provide all performance bonds 
typically and customarily required in their industry.  These bonds will be issued pursuant to the 
requirements of Purchase Orders for product/equipment and related services. If a purchase order is 
cancelled for lack of a required performance bond by the member agency, it shall be the recommendation 
of NJPA that the current pending Purchase Order be canceled.  Each member has the final decision on 
Purchase Order continuation.  ANY PERFORMANCE BONDING REQUIRED BY THE MEMBER OR 
CUSTOMER STATE LAWS OR LOCAL POLICY IS TO BE MUTUALLY AGREED UPON AND 
SECURED BETWEEN THE VENDOR AND THE CUSTOMER/MEMBER.  

 
B. NJPA MEMBER SIGN-UP PROCEDURE 
 

7.6 Awarded Vendors will be responsible for familiarizing their sales and service forces with the various 
forms of NJPA Membership documentation and shall encourage and assist potential Members in 
establishing Membership with NJPA. NJPA membership is at no cost, obligation or liability to the Member 
or the Vendor. 
 

C. REPORTING OF SALES ACTIVITY 
 

7.7 A report of the total gross dollar volume of all equipment/products and related services purchased by 
NJPA Members as it applies to this RFP and Contract will be provided quarterly to NJPA.  The form and 
content of this reporting will provided by NJPA to include, but not limited to, name and address of 
purchasing agency, member number, amount of purchase, and a description of the items purchased.  
 

7.7.1 Zero sales reports: Awarded Vendors are responsible for providing a quarterly sales report 
of contract sales every quarter regardless of the existence or amount of sales.  

D. AUDITS 

7.8 No more than once per calendar year during the Contract term, Vendor may be required to make 
available to NJPA the invoice reports and/or invoice documents from Vendor pertaining to all invoices sent 
by Vendor and all payments made by NJPA members for all equipment/products and related services 
purchased under the awarded Contract. NJPA must provide written notice of exercise of this requirement 
with no less than fourteen (14) business days’ notice. NJPA may employ an independent auditor or NJPA 
may choose to conduct such audit on its own behalf.  Upon approval and after the auditor has executed an 
appropriate confidentiality agreement, Vendor will permit the auditor to review the relevant Vendor 
documents.  NJPA shall be responsible for paying the auditor’s fees.  The parties will make every reasonable 
effort to fairly and equitably resolve discrepancies to the satisfaction of both parties. Vendor agrees that the 
NJPA may audit their records with a reasonable notice to establish total compliance and to verify prices 
charged under of the Contract are being met.  Vendor agrees to provide verifiable documentation and 
tracking in a timely manner. 

 
E. HUB PARTNER 
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7.9 Hub Partner: NJPA Members may request to be served through a “Hub Partner” for the purposes of 
complying with a Law, Regulation, or Rule to which that individual NJPA Member deems to be applicable 
in their jurisdiction. Hub Partners may bring value to the proposed transactions through consultancy, 
Disadvantaged Business Entity Credits or other considerations.   
 
7.10 Hub Partner Fees: Fees, costs, or expenses from this Hub Partner levied upon a transaction resulting 
from this contract, shall be payable by the NJPA Member. The fees, costs, or expenses levied by the Hub 
Vendor must be clearly itemized in the transaction; and to the extent that the Vendor stands in the chain of 
title during a transaction resulting from this RFP, the documentation shall be documented to show it is 
“Executed for the Benefit of [NJPA Member Name].” 

 
F. TRADE-INS 

 
7.11 The value in US Dollars for Trade-ins will be negotiated between NJPA or an NJPA Member, and an 
Awarded Vendor. That identified “Trade-In” value shall be viewed as a down payment and credited in full 
against the NJPA purchase price identified in a purchase order issued pursuant to any Awarded NJPA 
procurement contract. The full value of the trade-in will be consideration. 

 
G. OUT OF STOCK NOTIFICATION 
 

7.12 Vendor shall immediately notify NJPA members upon receipt of order(s) when an out-of-stock occurs. 
Vendor shall inform the NJPA member regarding the anticipated date of availability for the out-of-stock 
item(s), and may suggest equivalent substitute(s).  The ordering organization shall have the option 
of accepting the suggested equivalent substitute, or canceling the item from the order. Under no 
circumstance is Proposer permitted to make unauthorized substitutions. Unfilled or substituted item(s) shall 
be indicated on the packing list. 

 
H. TERMINATION OF CONTRACT RESULTING FROM THIS RFP 
 

7.13 NJPA reserves the right to cancel the whole or any part of a resulting Contract due to failure by the 
Vendor to carry out any obligation, term or condition as described in the below procedure.  Prior to any 
termination for cause, the NJPA will provide written notice to the Vendor, opportunity to respond and 
opportunity to cure. Some examples of material breach include, but are not limited to: 

 
7.13.1 The Vendor provides products/equipment or related services that does not meet 

reasonable quality standards and is not remedied under the warranty; 
 

7.13.2 The Vendor fails to ship the products/equipment or related services or provide the 
delivery and services within a reasonable amount of time; 
 

7.13.3 NJPA has reason to believe the Vendor will not or cannot perform to the 
requirements or expectations of the Contract and issues a request for assurance and 
Vendor fails to respond; 
 

7.13.4 The Vendor fails to observe any of the material terms and conditions of the 
Contract;  
 

7.13.5 The Vendor fails to follow the established procedure for purchase orders, invoices 
and/or receipt of funds as established by the NJPA and the Vendor in the Contract. 
 

7.13.6 The Vendor fails to report quarterly sales;  
 

7.13.7 The Vendor fails to actively market this Contract within the guidelines provided 
in this RFP and the expectations of NJPA defined in the NJPA Contract Launch. 
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7.13.8 In the event the contract has no measurable and defining value or benefit to NJPA 
or the NJPA member. 

 
7.14 Upon receipt of the written notice of concern, the Vendor shall have ten (10) business days to provide 
a satisfactory response to the NJPA.  Failure on the part of the Vendor to reasonably address all issues of 
concern may result in Contract cancellation pursuant to this Section. If the issue is not resolved within sixty 
(60) days, contract will be terminated. 

 
7.15 Any termination shall have no effect on purchases that are in progress at the time the cancellation is 
received by the NJPA.  The NJPA reserves the right to cancel the Contract immediately for convenience, 
without penalty or recourse, in the event the Vendor is not responsive concerning the remedy, the 
performance, or the violation issue within the time frame, completely or in part.  

 
7.16 NJPA reserves the right to cancel or suspend the use of any Contract resulting from this RFP if the 
Vendor files for bankruptcy protection or is acquired by an independent third party.  Awarded Vendor will 
be responsible for disclosing to NJPA any litigation, bankruptcy or suspensions/disbarments that occur 
during the contract period.  Failure to disclose may result in an immediate termination of the contract. 

 
7.17 NJPA may execute Contract termination without cause with a required 60-day written notice of 
termination.  Termination of Contract shall not relieve either party of financial, product or service 
obligations incurred or accrued prior to termination. 

7.18 NJPA may cancel any Contract resulting from this solicitation without any further obligation if any 
NJPA employee significantly involved in initiating, negotiating, securing, drafting or creating the Contract 
on behalf of the NJPA is found to be in collusion with any Proposer to this RFP for their personal gain.  
Such cancellation shall be effective upon written notice from the NJPA or a later date if so designated in 
the notice given.  A terminated Contract shall not relieve either party of financial, product or service 
obligations due to participating member or NJPA.  

7.19 Events of Automatic termination to include, but not limited to: 

 

7.19.1 Vendor’s failure to remedy a material breach of a Contract resulting from this RFP within 
sixty (60) days of receipt of notice from NJPA specifying in reasonable detail the nature of such 
breach; and/or, 
 
7.19.2 Receipt of written information from any authorized agency finding activities of Vendors 
engaged in pursuant to a Contract resulting from this RFP to be in violation of the law. 

 
8 GENERAL TERMS AND CONDITIONS 

 
A. ADVERTISING A CONTRACT RESULTING FROM THIS RFP 

 
8.1 Proposer/Vendor shall not advertise or publish information concerning this Contract prior to the award 
being announced by the NJPA.  Once the award is made, a Vendor is expected to advertise the awarded 
Contract to both current and potential NJPA Members.  

 
B. APPLICABLE LAW 
 

8.2 NJPA’s interest in a contract resulting from this RFP: Not withstanding its own use, to the extent 
NJPA issues this RFP and any resulting contract for the use of its Members, NJPA’s interests and liability 
for said use shall be limited to the competitive proposal process performed and terms and conditions relating 
to said contract and shall not extend to the products, services, or warranties of the Awarded Vendor or the 
intended or unintended effects of the product/equipment  and services procured there from.  
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8.3 NJPA Compliance with Minnesota Procurement Law: NJPA will exhaust all avenues to comply 
with each unique state law or requirement whenever possible.  It is the responsibility of each participating 
NJPA member to ensure to their satisfaction that NJPA contracting process falls within these laws and 
applicable laws are satisfied.  An individual NJPA member using these contracts is deemed by their own 
accord to be in compliance with their own requirements and procurement regulations.   

 
8.4 Governing Law with respect to delivery and acceptance: All applicable portions of the Minnesota 
Uniform Commercial Code, all other applicable Minnesota laws, and the applicable laws and rules of 
delivery and inspection of the Federal Acquisition Regulations (FAR) laws shall govern NJPA contracts 
resulting from this solicitation.   
 
8.5 Jurisdiction: Any claims pertaining to this RFP and any resulting Contract that develop between NJPA 
and any other party must be brought forth only in courts in Todd County in the State of Minnesota unless 
otherwise agreed to.   
 

8.5.1 Purchase Orders issued pursuant to a contract resulting from this solicitation shall be 
construed in accordance with, and governed by, the laws of a competent jurisdiction with respect 
to the purchaser. 

 
8.6 Vendor Compliance with applicable law: Vendor(s) shall comply with all federal, state, or local laws 
applicable to or pertaining to the transaction, acquisition, manufacturer, suppliers or the sale of the 
equipment/products and relating services resulting from this RFP.   
 
8.7 Other Laws, whether or not herein contained, shall be included by this reference.  It shall be 
Proposer’s/Vendor’s responsibility to determine the applicability and requirements of any such laws and to 
abide by them. 
 
8.8 Indemnity: Each party agrees it will be responsible for its own acts and the result thereof to the extent 
authorized by law and shall not be responsible for the acts of the other party and the results thereof.  NJPA’s 
liability shall be governed by the provisions of the Minnesota Tort Claims Act, Minnesota Statutes, Section 
§3.736, and other applicable law. 
 
8.9 Prevailing Wage: It shall be the responsibility of the Vendor to comply, when applicable, with 
prevailing wage legislation in effect in the jurisdiction of the purchaser (NJPA or NJPA Member).  It shall 
be the responsibility of the Vendor to monitor the prevailing wage rates as established by the appropriate 
department of labor for any increase in rates during the term of this Contract and adjust wage rates 
accordingly. 
 
8.10 Patent and Copyright Infringement: If an article sold and delivered to NJPA or NJPA Members 
hereunder shall be protected by any applicable patent or copyright, the Vendor agrees to indemnify and 
hold harmless NJPA and NJPA Members against any and all suits, claims, judgments, and costs instituted 
or recovered against it by any person on account of the use or sale of such articles by NJPA or NJPA 
Members in violation or right under such patent or copyright. 
 

C. ASSIGNMENT OF CONTRACT 
 

8.11 No right or interest in this Contract shall be assigned or transferred by the Vendor without prior written 
permission by the NJPA.  No delegation of any duty of the Vendor shall be made without prior written 
permission of the NJPA.  NJPA shall notify members by posting approved assignments on the NJPA 
website (www.njpacoop.org) within 15 days of NJPA’s approval.  

 
8.12 If the original Vendor sells or transfers all assets or the entire portion of the assets used to perform this 
Contract, a successor in interest must guarantee to perform all obligations under this Contract.  NJPA 
reserves the right to reject the acquiring person or entity as a Vendor.  A change of name agreement will 
not change the contractual obligations of the Vendor. 
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D. LIST OF PROPOSERS 
 

8.13 NJPA will not maintain or communicate to a list of proposers.  All interested proposers must respond 
to the solicitation as a result of NJPA solicitation advertisements indicated.  Because of the wide scope of 
the potential Members and qualified national Vendors, NJPA has determined this to be the best method of 
fairly soliciting proposals. 

 
E. CAPTIONS, HEADINGS, AND ILLUSTRATIONS 

 
8.14 The captions, illustrations, headings, and subheadings in this solicitation are for convenience and ease 
of understanding and in no way define or limit the scope or intent of this request. 

F. DATA PRACTICES 
 
8.15 All materials submitted in response to this RFP will become property of the NJPA and will become 
public record in accordance with Minnesota Statutes, section 13.591, after the evaluation process is 
completed. If the Responder submits information in response to this RFP that it believes to be nonpublic 
information, as defined by the Minnesota Government Data Practices Act, Minnesota Statute § 13.37, the 
Responder must: 
 

8.15.1 make the request within thirty days of award/non-award, and include the appropriate 
statutory justification. Pricing is generally not redactable. The NJPA Legal Department shall review 
the statement to determine whether the information shall be withheld. If the NJPA determines to 
disclose the information, the Bids & Contracts department of the NJPA shall inform the Proposer, 
in writing, of such determination; and 
 
8.15.2 defend any action seeking release of the materials it believes to be nonpublic information, 
and indemnify and hold harmless the NJPA, its agents and employees, from any judgments or 
damages awarded against the NJPA in favor of the party requesting the materials, and any and all 
costs connected with that defense.  
 

8.16 This indemnification survives the NJPA’s award of a contract. In submitting a response to this RFP, 
the Responder agrees that this indemnification survives as long as the confidential information is in 
possession of the NJPA.  When the situation warrants, Proposer may be able redact additional nonpublic 
information after the evaluation process if legal justification is provided and accepted by NJPA.   

 
G. ENTIRE AGREEMENT 
 

8.17 The Contract, as defined herein, shall constitute the entire understanding between the parties to that 
Contract. A Contract resulting from this RFP is formed when the NJPA Board of Directors approves and 
signs the applicable Contract Award & Acceptance document (Form E).  

H. FORCE MAJEURE 
 

8.18 Except for payments of sums due, neither party shall be liable to the other nor deemed in default under 
this Contract if and to the extent that such party’s performance of this Contract is prevented due to force 
majeure.  The term “force majeure” means an occurrence that is beyond the control of the party affected 
and occurs without its fault or negligence including, but not limited to, the following: acts of God, acts of 
the public enemy, war, riots, strikes, mobilization, labor disputes, civil disorders, fire, flood, snow, 
earthquakes, tornadoes or violent wind, tsunamis, wind shears, squalls, Chinooks, blizzards, hail storms, 
volcanic eruptions, meteor strikes, famine, sink holes, avalanches, lockouts, injunctions-intervention-acts, 
terrorist events or failures or refusals to act by government authority and/or other similar occurrences where 
such party is unable to prevent by exercising reasonable diligence. The force majeure shall be deemed to 
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commence when the party declaring force majeure notifies the other party of the existence of the force 
majeure and shall be deemed to continue as long as the results or effects of the force majeure prevent the 
party from resuming performance in accordance with a Contract resulting from this RFP.  Force majeure 
shall not include late deliveries of equipment/products and services caused by congestion at a 
manufacturer’s plant or elsewhere, an oversold condition of the market, inefficiencies, or other similar 
occurrences.  If either party is delayed at any time by force majeure, then the delayed party shall notify the 
other party of such delay within forty-eight (48) hours. 

I. GRATUITIES 
 

8.19 NJPA may cancel an awarded Contract by written notice if it is found that gratuities, in the form of 
entertainment, gifts or otherwise, were offered or given by the Vendor or any agent or representative of the 
Vendor, to any employee of the NJPA.  
 

J. HAZARDOUS SUBSTANCES 
 

8.20 Proper and applicable Material Safety Data Sheets (MSDS) that are in full compliance with OSHA’s 
Hazard Communication Standard must be provided by the Vendor to NJPA or NJPA Member at the time 
of purchase.  

 
K. LICENSES 
 

8.21 Proposer shall maintain a current status on all required federal, state, and local licenses, bonds and 
permits required for the operation of the business that is anticipated to be conducted with NJPA and NJPA 
members by the Proposer. 
 
8.22 All responding Proposers must be licensed (where required) and have the authority to sell and 
distribute offered equipment/products and related services to NJPA and NJPA Members nationally.  
Documentation of required said licenses and authorities, if applicable, is requested to be included in the 
proposer’s response. 

 
L. MATERIAL SUPPLIERS AND SUB-CONTRACTORS  
 

8.23 The awarded Vendor shall be required to supply the names and addresses of sourcing suppliers and 
sub-contractors as a part of the purchase order when requested by NJPA or the NJPA member. 

M. NON-WAIVER OF RIGHTS 
 

8.24 No failure of either party to exercise any power given to it hereunder, nor to insistence upon strict 
compliance by the other party with its obligations hereunder, and no custom or practice of the parties at 
variance with the terms hereof, nor any payment under a Contract resulting from this RFP shall constitute 
a waiver of either party’s right to demand exact compliance with the terms hereof. Failure by NJPA to take 
action or assert any right hereunder shall not be deemed as waiver of such right.  

N. PROTESTS OF AWARDS MADE 
 

8.25 Protests shall be filed with the NJPA’s Executive Director and shall be resolved in accordance with 
appropriate Minnesota state statutes.  Protests will only be accepted from Proposers. A protest must be in 
writing and filed with NJPA.  A protest of an award or proposed award must be filed within ten (10) calendar 
days after the public notice or announcement of the award.  A protest must include: 

 
8.25.1 The name, address and telephone number of the protester; 

 
8.25.2 The original signature of the protester or its representative (you must document the 

authority of the Representative); 
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8.25.3 Identification of the solicitation by RFP number; 

 
8.25.4  Identification of the statute or procedure that is alleged to have been violated;  
 
8.25.5 A precise statement of the relevant facts; 

 
8.25.6 Identification of the issues to be resolved; 

 
8.25.7 The aggrieved party’s argument and supporting documentation; 
 
8.25.8 The aggrieved party’s statement of potential financial damages; and 
 
8.25.9 A protest bond in the name of NJPA and in the amount of 10% of the aggrieved party’s 
statement of potential financial damages. 

O. SUSPENSION OR DISBARMENT STATUS 

8.26 If within the past five (5) years, any firm, business, person or Proposer responding to NJPA solicitation 
and submitting a proposal has been lawfully terminated, suspended or precluded from participating in any 
public procurement activity with a federal, state or local government or education agency the Proposer must 
include a letter with its response setting forth the name and address of the public procurement unit, the 
effective date of the suspension or debarment, the duration of the suspension or debarment and the relevant 
circumstances relating to the suspension or debarment. Any failure to supply such a letter or to disclose 
pertinent information may result in the cancellation of any Contract.  By signing the proposal affidavit, the 
Proposer certifies that no current suspension or debarment exists. 

 
P. AFFIRMATIVE ACTION AND IMMIGRATION STATUS CERTIFICATION  

 

8.27 An Affirmative Action Plan, Certificate of Affirmative Action or other documentation regarding 
Affirmative Action may be required by NJPA or NJPA Members relating to a transaction from this 
RFP.  Vendors shall comply with any such requirements or requests. 
 
8.28 Immigration Status Certification may be required by NJPA or NJPA Members relating to a transaction 
from this RFP. Vendors shall comply with any such requirements or requests. 

 
Q. SEVERABILITY 
 

8.29 In the event that any of the terms of a Contract resulting from this RFP are in conflict with any rule, 
law, statutory provision or are otherwise unenforceable under the laws or regulations of any government or 
subdivision thereof, such terms shall be deemed stricken from an awarded Contract resulting from this RFP, 
but such invalidity or unenforceability shall not invalidate any of the other terms of an awarded Contract 
resulting from this RFP.  
 

R. RELATIONSHIP OF PARTIES 

8.30 No Contract resulting from this RFP shall be considered a contract of employment. The relationship 
between NJPA and an Awarded Contractor is one of independent contractors each free to exercise judgment 
and discretion with regard to the conduct of their respective businesses. The parties do not intend the 
proposed Contract to create, or is to be construed as creating a partnership, joint venture, master-servant, 
principal–agent, or any other relationship. Except as provided elsewhere in this RFP, neither party may be 
held liable for acts of omission or commission of the other party and neither party is authorized or has the 
power to obligate the other party by contract, agreement, warranty, representation or otherwise in any 
manner whatsoever except as may be expressly provided herein.  
 

9     FORMS  
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Form A 

PROPOSER QUESTIONNAIRE- General Business Information 
(Products, Pricing, Sector Specific, Services, Terms and Warranty are addressed on Form P) 

 

Proposer Name:  ____________________________Questionnaire completed by: ________________________________ 
 

Please identify the person NJPA should correspond with from now through the Award process:      
 

Name: _____________________________________   E-Mail address: _______________________________________ 
 

Provide an answer to all questions directly below each question (do not leave blank, mark NA if not applicable) and address 
all requests made in this RFP. Please supply any applicable supporting information and documentation you feel appropriate 
in addition to answers entered to the Word document. All information must be typed, organized, and easily understood by 
evaluators.  Please use the Microsoft Word document version of this questionnaire to respond to the questions contained 
herein. 

 
Company Information & Financial Strength 

 
1) Why did you respond to this RFP?  
2) What are your company’s expectations in the event of an award? 
3) Provide the full legal name, address, tax identifications number, and telephone number for your business. 
4) Demonstrate your financial strength and stability. 
5) Are you now, or have you ever been the subject of a bankruptcy action? Please explain.  
6) Provide a brief history of your company that includes your company’s core values and business philosophy. 
7) How long has your company been in the HEAVY CONSTRUCTION EQUIPMENT WITH RELATED 

ACCESSORIES, ATTACHMENTS, AND SUPPLIES  industry? 
8) Is your organization best described as a manufacturer or a distributor/dealer/re-seller for a manufacturer of the 

products/equipment and related services being proposed? 
a) If the Proposer is best described as a re-seller, manufacturer aggregate, or distributor, please provide evidence of 

your authorization as a dealer/re-seller/manufacturer aggregate for the manufacturer of the products/equipment and 
related services you are proposing. 

b) If the Proposer is best described as a manufacturer, please describe your relationship with your sales/service force 
and/or Dealer Network in delivering the products/equipment and related services proposed.  

c) Are these individuals your employees, or the employees of a third party? 
d) If applicable, is the Dealer Network independent or company owned? 

9) Please provide your bond rating, and/or a credit reference from your bank.  
10) Provide a detailed explanation outlining the licenses and certifications that are both required to be held, and actually 

held by your organization in pursuit of the commerce and business contemplated by this RFP.  
11) Provide a detailed explanation outlining licenses and certifications both required to be held, and actually held, by third 

parties and sub-contractors to your organization in pursuit of the commerce contemplated by this RFP. If not applicable, 
please respond with “Not Applicable.” 

12) Provide all “Suspension or Disbarment” information as defined and required herein.  
13) In addition to the $1.5 million in General Liability and/or in conjunction with umbrella insurance coverage, what level 

of automobile and workers compensation insurance does your organization currently have? If none, please explain. 
14) Within the RFP category there is potential to be several different sub-categories of solutions; list sub category title/s 

that best describe your equipment/products, services and supplies. 
 

Industry Requirements &Marketplace Success 
 

15) List and document recent industry awards and recognition.  
16) Supply three references/testimonials from customers of like status to NJPA Members to include Government and 

Education agencies.  Please include the customer’s name, contact, and phone number. 
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17) Provide a list of your top 5 Government and/or Education customers (entity name is optional) including: entity type, the 
state the entity is located in, scope of the project/s, size of transaction/s and dollar volumes from the past 3 fiscal years. 

18) What percentages of your current (within the past three (3) fiscal years) national sales are to the government and 
education verticals? Indicate government and education verticals individually.  

 
Proposer’s Ability to Sell and Deliver Service Nationwide  

 
19) Please describe your company sales force in terms of numbers, geographic dispersion, and the proportion of their 

attention focused on the sale and services of the equipment/products contemplated in this RFP?   
20) Please describe your dedicated dealer network and number of individual sales force within your dealer network in terms 

of numbers, geographic dispersion, and the proportion of their attention focused on the sales distribution and delivery 
of your equipment/products and related services contemplated in this RFP? 

21) Please describe your dedicated company service force or dedicated network in terms of numbers, geographic dispersion, 
and the proportion of their attention focused on the sale of the equipment/products and related services contemplated in 
this RFP? 

22) Please describe your dedicated dealer service force or network in terms of numbers geographic dispersion, and the 
proportion of their attention focused on the sale of the equipment/products and related services contemplated in this 
RFP?  Additionally, please describe any applicable road service and do they offer the ability to service customers at the 
customer’s location? 

23) Describe in detail your customer service program regarding process and procedure.  Please include, where appropriate, 
response time capabilities and commitments as a part of this RFP response and awarded contract.  

24) Identify any geographic areas or NJPA market segments of the United States you will NOT be fully serving through the 
proposed contract. 

25) Identify any of NJPA Member segments or defined NJPA verticals you will NOT be offering and promoting an awarded 
contract to? (Government, Education, Non-profit) 

26) Define any specific requirements or restrictions as it applies to our members located off shores such as Hawaii and 
Alaska and the US Islands. Address your off shore shipping program on the Pricing form P of this document.     

 
Marketing Plan 

 
27) Describe your contract sales training program to your sales management, dealer network and/or direct sales teams 

relating to a NJPA awarded contract.  
28) Describe how you would market/promote an NJPA Contract nationally to ensure success. 
29) Describe your marketing material, and overall marketing ability, relating to promoting this type of partnership and 

contract opportunity.  Please send a few representative samples of your marketing materials in electronic format.  
30) Describe your use of technology and the internet to provide marketing and ensure national contract awareness. 
31) Describe your perception of NJPA’s role in marketing the contract and your contracted products/equipment and related 

services. 
32) Describe in detail any unique marketing techniques and methods as a part of your proposal that would separate you 

from other companies in your industry.  
33) Describe your company’s Senior Management level commitment with regards to embracement, promoting, supporting 

and managing a resultant NJPA awarded contract 
34) Do you view your products/equipment applicable to an E-procurement ordering process?  

____ Yes ____ No    
a) If yes, describe examples of E-procurement system/s or electronic marketplace solutions that your 

products/equipment was available through.  Demonstrate the success of government and educations customers to 
ordering through E-procurement. 

35) Please describe how you will communicate your NJPA pricing and pricing strategy to your sales force nationally?  
 

Other Cooperative Procurement Contracts  
 

36) Describe your level of experience with national, state and local cooperative contracts.  
37) What is the annual dollar sales volume generated through each of the contract(s) identified in your answer to the previous 

question.   
38) Identify any GSA Contracts held or utilized by the Proposer. 
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39) What is the annual combined dollar sales volume for each of these contracts?  
40) If you are awarded the NJPA contract, are there any market segments or verticals (e.g., higher education, K-12 local 

governments, non-profits etc.) or geographical markets where the NJPA contract will not be your primary contract 
purchasing vehicle?  If so, please identify those markets and which cooperative purchasing agreement will be your 
primary vehicle.  

41) How would you leverage an NJPA awarded contract in your sales process?  
42) Identify a proposed administrative fee payable to NJPA for facilitation, management and promotion of the NJPA 

contract, should you be awarded.  This fee is typically calculated as a percentage of Contract sales and not a line item 
addition to the customers cost of goods. 

 
Value Added 

 
43) If applicable, describe any product/equipment training programs available as options for NJPA members. If applicable, 

do you offer equipment operator training as well as maintenance training? ____ Yes  ____ No  
44) Is this training standard as a part of a purchase or optional? 
45) Describe current technological advances your proposed equipment/products and related services offer. 
46) Describe your “Green” program as it relates to your company, your products/equipment, and your recycling program, 

including a list of all green products accompanied by the certifying agency for each (if applicable).  
47) Describe any Women or Minority Business Entity (WMBE) or Small Business Entity (SBE) accreditations and the 

general minority and small business program of your organization as it relates to a Contract resulting from this RFP.  
48) Identify any other unique or custom value added attributes of your company or your products/equipment or related 

services. What makes your proposed solutions unique in your industry as it applies to NJPA members? 
49) Other than what you have already demonstrated or described, what separates your company, your products/equipment 

and related services from your competition?  
50) Identify and describe any service contract options included in the proposal, or offered as a proposed option, for the 

products/equipment being offered.  
51) Identify your ability and willingness to offer an awarded contract to qualifying member agencies in Canada specifically 

and internationally in general. 
52) Describe any unique distribution and/or delivery methods or options offered in your proposal.  

 
NOTE:  Questions regarding Payment Terms, Warranty, Products/Equipment/Services, Pricing and 

Delivery, and Industry Specific Items are addressed on Form P. 
 

 
 
 

Signature: __________________________________________________________ Date: ________________________ 
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Form B 

PROPOSER  INFORMATION  

Company Name:  _________________________________________________________________________ 
 
Address:  ________________________________________________________________________________ 

 
City/State/Zip: ___________________________________________________________________________ 

Phone:  _____________________________________ Fax:  ____________________________________ 

Toll Free Number:  ___________________________ E-mail:  __________________________________ 

Web site:  _______________________________________________________________________________ 

Voids sometimes exist between management (those who respond to RFPs) and sales staff (those who contact NJPA 
Members) that result in communication problems.  Due to this fact, provide the names of your key sales people, phone 
numbers, and geographic territories for which they are responsible 

COMPANY PERSONNEL CONTACTS 

Authorized Signer for your organization*:  

Name: _________________________________________________________________________________ 

Email:  _________________________________________________Phone: ___________________________________ 

* By executing Form F, the “Proposer’s Assurance of Compliance,” you are certifying this person identified here has their 
authorization to sign on behalf of your organization: 

 

Author of your proposal response 

 

Name:__________________________________________________Title:______________________________________ 

Email:  _________________________________________________Phone:_____________________________________ 

 

Your Primary Contact person regarding your proposal: 

 

Name:  _________________________________________Title:______________________________________ 

Email:  _________________________________________Phone:_____________________________________ 

 

Other important contact information:  

 

Name:  _________________________________________Title:______________________________________ 

Email:  _________________________________________Phone:_____________________________________ 

 

Name:  _________________________________________Title:______________________________________ 

Email:  _________________________________________Phone:_____________________________________ 
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Form F 
PROPOSER ASSURANCE OF COMPLIANCE 

Proposal Affidavit Signature Page 
PROPOSER’S AFFIDAVIT 

 
The undersigned, representing the persons, firms and corporations joining in the submission of the foregoing proposal 
(such persons, firms and corporations hereinafter being referred to as the “Proposer”), being duly sworn on his/her oath, 
states to the best of his/her belief and knowledge:  

 
1. The undersigned certifies the Proposer is submitting their proposal under their true and correct name, the Proposer 

has been properly originated and legally exists in good standing in its state of residence, that the Proposer 
possesses, or will possess prior to the delivery of any equipment/products and related services, all applicable 
licenses necessary for such delivery to NJPA members agencies nationally, and that they are authorized to act on 
behalf of, and encumber the “Proposer” in this Contract; and 
 

2. To the best of my knowledge, no Proposer or Potential Proposer, nor any person duly representing the same, has 
directly or indirectly entered into any agreement or arrangement with any other Proposers, Potential Proposers, 
any official or employee of the NJPA, or any person, firm or corporation under contract with the NJPA in an 
effort to influence either the offering or non-offering of certain prices, terms, and conditions relating to this RFP 
which tends to, or does, lessen or destroy free competition of the Contract sought for by this RFP; and 
 

3. The Proposer or any person on his/her behalf, has not agreed, connived or colluded to produce a deceptive show 
of competition in the manner of the proposal or award of the referenced contract; and 

 
4. Neither the Proposer nor any officer, director, partner, member or associate of the Proposer, nor any of its 

employees directly involved in obtaining contracts with the NJPA or any subdivision of the NJPA, has been 
convicted of false pretenses, attempted false pretenses or conspiracy to commit false pretenses, bribery, attempted 
bribery or conspiracy to bribe under the laws of any state or federal government for acts or omissions after January 
1, 1985; and  
 

5. The Proposer has examined and understands the terms, conditions, scope, contract opportunity, specifications 
request and other documents of this solicitation and that any and all exceptions have been noted in writing and 
have been included with the proposal submittal; and  

 
6. If awarded a contract, the Proposer will provide the equipment/products and/or services to qualifying members 

of the NJPA in accordance with the terms, conditions, scope of this RFP, Proposer offered specifications and 
other documents of this solicitation; and  

 
7. The undersigned, being familiar with and understand the expectations  requested and outlined in this RFP under 

consideration, hereby proposes to deliver through valid  requests, Purchase Orders or other acceptable forms 
ordering and procurement by NJPA Members. Unless otherwise indicated, requested and agreed to on a valid 
purchase order per this RFP, only new, unused and first quality equipment/products and related services  are to 
be transacted with NJPA Members relating to an awarded contract; and  
 

8. The Proposer has carefully checked the accuracy of all proposed products/equipment and related services and 
listed total price per unit of purchase in this proposal to include shipping and delivery considerations.  In addition, 
the Proposer accepts all general terms and conditions of this RFP, including all responsibilities of commitment  
as outlined and proposed; and  
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9. In submitting this proposal, it is understood that the right is reserved by the NJPA to reject any or all proposals and 
it is agreed by all parties that this proposal may not be withdrawn during a period of 90 days from the date proposals 
were opened regarding this RFP; and 

 
10. The Proposer certifies that in performing this Contract they will comply with all applicable provisions of the 

federal, state, and local laws, regulations, rules, and orders; and  
 

11. The Proposer understands that submitted proposals which are marked “confidential” in their entirety, or those in 
which a significant portion of the submitted proposal is marked “nonpublic” will not be accepted by NJPA.  
Pursuant to Minnesota Statute §13.37 only specific parts of the proposal may be labeled a “trade secret.”  All 
proposals are nonpublic until the contract is awarded; at which time, both successful and unsuccessful vendors’ 
proposals become public information. 
 

12. The Proposer understands and agrees that NJPA will not be responsible for any information contained within the 
proposal.   
 

13. By signing below, the Proposer understands it is his or her responsibility as the Vendor to act in protection of 
labeled information and agree to defend and indemnify NJPA for honoring such designation.  Proposer duly 
realizes failure to so act will constitute a complete waiver and all submitted information will become public 
information; additionally failure to label any information that is released by NJPA shall constitute a complete 
waiver of any and all claims for damages caused by the release of the information. 
 
 

[The rest of this page has been left intentionally blank.  Signature page below] 
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By signing below, Proposer is acknowledging that he or she has read, understands and agrees to comply with the terms 
and conditions specified above. 

 
 

Company Name: 
 

Contact Person for Questions:   
_____________________________________________________________________________________             
(Must be individual who is responsible for filling out this Proposer’s Response form) 
 

Address: ____________________________________________________________________________________ 

City/State/Zip: _______________________________________________________________________________ 

Telephone Number: _____________________________ Fax Number: _________________________________ 

E-mail Address:______________________________________________________________________________ 

Authorized Signature: _________________________________________________________________________ 

Authorized Name (typed): ______________________________________________________________________ 

Title: _______________________________________________________________________________________ 

Date: _______________________________________________________________________________________ 

Notarized 

Subscribed and sworn to before me this ______________  day of ___________________, 20______________ 

Notary Public in and for the County of __________________________________________ State of __________ 

My commission expires: _______________________________________________________________________ 

Signature: __________________________________________________________________________________ 
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Form G                            

OVERALL EVALUATION AND CRITERIA  
 
 

For the Proposed Subject HEAVY CONSTRUCTION EQUIPMENT WITH RELATED ACCESSORIES, 
ATTACHMENTS, AND SUPPLIES   
 

Conformance to Terms & Conditions   50 
  

 

Financial, Industry Requirements & Marketplace 
Success 

  75 
  

 

Proposer’s Ability to Sell and Deliver Service 
Nationwide 

100 
  

 

Proposer’s Marketing Plan   50 
  

 

Value Added Attributes   75 
  

 

Warranty   50 
  

 

Equipment/Products and Related Services 200 
  

 

Pricing 400 
  

 

TOTAL POINTS              1000   
  
 

    
 

 Reviewed by: _________________________________________  Its_________________________________ 
 

                        _________________________________________Its_________________________________   
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10   PRE-SUBMISSION CHECKLIST 
 
 
 

 
 

Check when 

Completed Contents of Your Bid Proposal

Hard Copy Required 

Signed and Dated

Electronic Copy 

Required ‐ CD or 

Flash Drive 

Form A: Proposer Questionnaire with all 

questions answered completely X ‐ signature page only X

Form B: Proposer Information X

Form C: Exceptions to Proposal, Terms, 

Conditions, and Solutions Request  X X

Form D: Formal Offering of Proposal X X

Form E. Contract Acceptance and Award X

Form F: Proposers Assurance of Compliance  X X

Form P: Proposer Questionnaire with all 

questions answered completely X‐signature page only X

Certificate of Insurance with $1.5 million coverage X X

Copy of all RFP Addendums issued by NJPA X X

Pricing for all Products/Equipment/Services 

within the RFP being proposed X

Entire Proposal submittal including signed 

documents and forms. X

All forms in the Hard Copy Required Signed and 

Dated should be inserted in the front of the 

submitted response, unbound.

Package containing your proposal labeled and 

sealed with the following language:           

"Competitive Proposal Enclosed, Hold for Public 

Opening XX‐XX‐XXXX"

Response Package mailed and delivered prior to 

deadline to:                                                                          

NJPA, 202 12th St NE, Staples, MN 56479

343 of 361



11    NJPA VENDOR PRICE AND PRODUCT CHANGE REQUEST FORM     

50 
 

 
Section 1.  Instructions For Vendor 

 
Pursuant the NJPA RFP, requests for equipment/products or service changes, additions or deletions will be allowed at any 
time throughout the awarded contract term.   All requests must be made in written format by completing sections 2, 3 and 
4 of the NJPA Price and Product Change Request Form and signature of an authorized Vendor employee in section 5.  All 
changes are subject to review and approval by the NJPA Contracts & Compliance Manager, signed in acceptance by the 
NJPA Executive Director and acknowledged by the NJPA Contract Council.  Submit request via email to your Contract 
Manager AND: PandP@njpacoop.org. 

 
NJPA’s due diligence in analyzing any request for change is to determine if approval of the request is: 1) within the scope 
of the original RFP and 2) in the “Best Interests of NJPA and NJPA Members.” A signed Price and Product Change form 
will be returned to vendor contact via email. 

 
Vendor must complete this change request form and individually list or attach all items or services subject to change, provide 
sufficiently detailed explanation and documentation for the change, and include a compete restatement of pricing document 
in appropriate format (preferably Excel).  The pricing document must identify all equipment/products and services being 
offered and must conform to the following NJPA product/price change naming convention:  (Vendor Name) (NJPA Contract 
#) (effective pricing date); for example, “COMPANY 012411-CPY eff 02-12-2013.”   

NOTE:  New pricing restatement must include all equipment/products and services offered regardless of whether 
their prices have changed and include a new “effective date” on the pricing documents.  This requirement reduces 
confusion by providing a single, current pricing sheet for each vendor and creates a historical record of pricing. 
 

ADDITIONS.  New equipment/products and related services may be added to a contract if such additions are within the 
scope of the RFP. 
 
DELETIONS.  New equipment/products and related services may be deleted from a contract if an item or service is no 
longer available and thus not relevant to the contract; for example, discontinued, improved, etc. 

 
PRICE CHANGES:  Request prices changes in general terms along with the justification by product category for the change; 
for example, a 3% increase in XYZ Product Line  is due to a 3% increase in petroleum, or  this list of  SKUs/ product 
descriptions is increasing X% due to X% increase in cost of raw materials.   

 
Price decreases:  NJPA expects Vendors to propose their very best prices and anticipates price reductions are due 
to advancement of technologies and market place efficiencies.  
 
Price increases:  Typical acceptable increase requests include increases to Vendor input costs such as petroleum or 
other applicable commodities, increases in product utility of new compared to old equipment/products or service, 
etc.  Vendor must include reasonable documentation for the claims cited in their request along with detailed 
justification for why the increase is needed.  Special details for price changes must be included with the request 
along with both current and proposed pricing.  Appropriate documentation should be attached to this form, including 
letters from suppliers announcing price increases. 
 

Refer to section 4 of the RFP for complete “Pricing” details. 
 

 
Section 2. Vendor Name and Type of Change Request 

 
                                     CHECK ALL CHANGES THAT APPLY: 

AWARDED 
VENDOR NAME: 

 
 

☐  Adding Equipment/ Products 
/Services 

  ☐ Deleting/Discontinuing 
Equipment/Products/Services

  ☐ Price Increase 

NJPA 
CONTRACT 
NUMBER: 

 ☐ Price Decrease 
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Section 3.  Detailed Explanation of Need for Changes 
List equipment/products and/or services that are changing, being added or deleted from previous contract price list along 
with the percentage change for each item or category.  (Attach a separate, detailed document if more than 10 items.) 

 
 

 
Provide a general statement and documentation explaining the reasons for these price and/or equipment/product/service 
changes.  
SAMPLES:  1-All paper equipment/products and services increased 5% in price due to transportation and fuel costs (see 
attached documentation of raw materials increase).  2-The 6400 series floor polisher is added to the product list as a new 
model replacing the 5400 series.  The 6400 series 3% increase reflects technological improvements made that improve the 
rate of efficiency and useful life.   The 5400 series is now included in the “Hot List” at a 20% discount from previous pricing 
until remaining inventory is liquidated. 

 

 
If adding equipment/products/services, provide a general statement how these are in the scope. 

 

 
If changing prices and/or adding equipment/products/services, provide a general statement that the pricing or 
equipment/products/services is consistent with existing NJPA contract pricing. 
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Section 4.  Complete Restatement of Pricing Submitted 

 
A COMPLETE restatement of the pricing including all new and existing equipment/products and services is attached and/or 
has been emailed to PandP@njpacoop.org. 

 
☐  Yes   ☐ No 

 
 

 
Section 5. Signatures 

 
 

__________________________________________________________  ________________________  
Vendor Authorized Signature       Date  

  
____________________________________________  
Print Name and Title of Authorized Signer    

 
 

__________________________________________________________  _________________________ 
NJPA Executive Director Signature      Date 
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Appendix A 

 
 
NJPA The National Joint Powers Alliance® (NJPA), on behalf of NJPA and its current and potential 
Member agencies to include all Government, Higher Education, K12 Education, Non-Profit, Tribal 
Government, and all other Public Agencies located nationally in all fifty states, Canada, and 
internationally, issues this Request For Proposal (RFP) to result in a national contract solution.   
 
For your reference, the links below include some, but not all, of the entities included in this proposal:  
 
http://www.usa.gov/Agencies/Local_Government/Cities.shtml  
http://nces.ed.gov/globallocator/ 
https://harvester.census.gov/imls/search/index.asp 
http://nccsweb.urban.org/PubApps/search.php 
http://www.usa.gov/Government/Tribal-Sites/index.shtml 
http://www.usa.gov/Agencies/State-and-Territories.shtml 
http://www.nreca.coop/about-electric-cooperatives/member-directory/ 
Oregon 
Hawaii 
Washington 
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EXHIBIT B 
TO 

COOPERATIVE PURCHASING AGREEMENT 
BETWEEN 

THE TOWN OF CHINO VALLEY  
AND 

RDO CONSTRUCTION EQUIPMENT CO. 
D/B/A RDO EQUIPMENT CO. 

 
[Quote] 

 
See following pages. 
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Town Council Regular Meeting 7.e.        
Meeting Date: 10/09/2018  
Contact Person: John Coomer, Economic Development/Project Manager 

Phone: 928-636-2646 x-1201 
Department: Town Manager
Item Type: Action-Presentation  
Estimated length
of staff presentation: 

5 minutes  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Consideration and possible action to approve Agreement between the Greater Prescott Regional Economic
Partnership (GPREP) and the Town of Chino Valley for FY 2018/19.

RECOMMENDED ACTION:
Approval of the Agreement between the Greater Prescott Regional Economic Partnership and the Town of
Chino Valley for FY 2018/19.

Fiscal Impact

Fiscal Impact?: No
If Yes, Budget Code:
Available:
Funding Source:

Attachments
GPREP Agreement 

351 of 361



352 of 361



353 of 361



354 of 361



355 of 361



356 of 361



357 of 361



358 of 361



359 of 361



360 of 361



   
Town Council Regular Meeting 8.a.        
Meeting Date: 10/09/2018  
Contact Person: Cecilia Grittman, Town Manager 
Department: Town Manager
Estimated length
of Staff Presentation: 

None

 
Physical location of item: Public Shooting Range, 3926 Shooting Range Road 

AGENDA ITEM TITLE:
An executive session pursuant to A.R.S. § 38-431.03(A)(4) for discussion or consultation with the Town
Attorney in order to consider its position and instruct the Town Attorney regarding the Town's position
regarding a contract (concessionaire management agreement) with Prescott Sportsmen's Club related to
management of the Chino Valley Shooting Facility that is the subject of negotiations. (Cecilia Grittman,
Town Manager)

Attachments
No file(s) attached.
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