
           

                 

Town of Chino Valley

MEETING NOTICE
TOWN COUNCIL

                            
 

REGULAR MEETING
Tuesday, September 24, 2013
6:00 P.M.

  Council Chambers
202 N. State Route 89
Chino Valley, Arizona

 
AGENDA

 

A D D E N D U M,  DATED 9/17/13
Items 8a & 9a ADDS backup material (Council & Staff only)      

Items 8b & 9b ADDS backup material (Council & Staff only)

 

             

1) CALL TO ORDER, INVOCATION; PLEDGE OF ALLEGIANCE; ROLL CALL
 

2) INTRODUCTIONS, PRESENTATIONS, AND PROCLAMATIONS
 

a)   Proclamation declaring September 22-28, 2013 as "Employer Support of the Guard and
Reserve Week," sponsored by ESGR.

 

b) Presentation of $10,000 donation from Sturm, Ruger to the Chino Valley Police Department
for the new canine, Bronco. (Chuck Wynn, Police Chief)

 

3) CALL TO THE PUBLIC

Call to the Public is an opportunity for the public to address the Council concerning a subject
that is not on the agenda. Public comment is encouraged. Individuals are limited to speak for
three (3) minutes. The total time for Call to the Public may be up to 30 minutes per meeting.
Council action taken as a result of public comment will be limited to directing staff to study
the matter, scheduling the matter for further consideration and decision at a later date, or
responding to criticism.  

 

4) RESPONSE TO THE PUBLIC

Response to the Public is an opportunity for the Mayor to inform the public about how Town
officials addressed matters raised during Call to the Public at a previous meeting.

 

5) CURRENT EVENT SUMMARIES AND REPORTS
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5) CURRENT EVENT SUMMARIES AND REPORTS

This item is for information only. The Mayor, any Councilmember, or Town Manager may
present a brief summary or report of current events, or ask a staff member to provide the
same. Presentation on information requested by the Mayor and Council will be made and
questions answered. No action will be taken.

 

6) CONSENT AGENDA

All those items listed below are considered to be routine and may be enacted by one motion.
Any Councilmember may request to remove an item from the Consent Agenda to be
considered and discussed separately.

 

7) ACTION ITEMS
 

a)   Consideration and possible action to approve License Agreement between the Town of
Chino Valley and Yavapai Regional Transit for continued use of Town property and/or
right of ways and/or easements for picking up and dropping off passengers, effective
October 1, 2013. (Councilmember Linda Hatch; Councilmember Pat McKee)

Recommended Action: Approve the License agreement between the Town of Chino Valley
and Yavapai Regional Transit, effective October 1, 2013.

NOTE: This item was not reviewed by the Finance Director and may be subject to change.
 

b)   Consideration and possible action to appoint applicants to fill vacancies on various public
bodies. (Jami Lewis, Town Clerk)

Recommended Action: Appoint applicants to the Chino Valley Board of Adjustment,
Industrial Development Authority, Parks and Recreation Advisory Board, Roads and
Streets Committee, and Senior Center Advisory Board as recommended by the
Appointments Subcommittee.

 

8) EXECUTIVE SESSION

Council may vote to recess the Regular Meeting and hold an executive session, which will not
be open to the public, for the following purposes: 

 

a) Council may vote to go into executive session pursuant to A.R.S. § 38-431.03(A)(3) and (7)
for discussion or consultation with the Town Attorney for legal advice and with designated
representatives of the Town in order to consider its position and instruct its representatives
regarding negotiations for the purchase, sale or lease of real property that is an extension of
the existing Road 4 South to the east, in the immediate vicinity of the section line, consisting
of approximately 8.6 acres. (Robert Smith, Town Manager)

 

b) Council may vote to go into executive session pursuant to A.R.S. § 38-431.03(A)(4) for
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b) Council may vote to go into executive session pursuant to A.R.S. § 38-431.03(A)(4) for
discussion or consultation with the Town Attorney in order to consider its position and
instruct the Town Attorney regarding the Town's position regarding an intergovernmental
agreement with the City of Prescott related to payments for the transportation of water that is
the subject of negotiations. (Robert Smith, Town Manager)

 

9) ACTION ITEMS RESUMED

After the Executive Session, Council will reconvene the Regular Meeting.
 

a) Consideration and possible action to approve either or both a Letter of Intent and a Purchase
Agreement with Deep Well Ranches #1 LLC,  related to and setting forth the terms of the
purchase by the Town of approximately 8.6 acres of real property, generally located in the
vicinity of the section line as an extension of the existing Road 4 South to the east to lands
immediately adjacent to the Peavine Right of Way’s eastern limit for the purpose of
extending the Road 4 South right-of-way to Peavine Road. (Robert Smith, Town Manager)

 

b) Consideration and possible action to approve an Intergovernmental Agreement with the City
of Prescott related to Payments for the Transportation of Water. (Robert Smith, Town
Manager)

 

10) ADJOURNMENT
 

Dated this 19th day of September, 2013.
 

                     By: Jami C. Lewis, Town Clerk
 

The Town of Chino Valley endeavors to make all public meetings accessible to persons with disabilities.
Please call 636-2646 (voice) or 636-1787 (TDD) 48 hours prior to the meeting to request a reasonable
accommodation to participate in this meeting. Supporting documentation and staff reports furnished to the
Council with this agenda are available for review on the Town website at  http://www.chinoaz.net/clerk/
townagenda.shtml, and in the Public Library and Town Clerk’s Office.

 

CERTIFICATION OF POSTING
 
The undersigned hereby certifies that a copy of this notice was duly posted at Chino Valley South Campus, Chino Valley Post
Office, and Chino Valley North Campus in accordance with the statement filed by the Town Council with the Town Clerk.

           
Date:_____________________           Time:__________________                  By:______________________________________

 Jami C. Lewis, Town Clerk                

Agenda–Council Regular      September 24, 2013    Page 3 

  

http://www.chinoaz.net/clerk/town agenda.shtml
http://www.chinoaz.net/clerk/town agenda.shtml
















 





 
INTERGOVERNMENTAL AGREEMENT 

BETWEEN TOWN OF CHINO VALLEY, ARIZONA  
AND  

CITY OF PRESCOTT, ARIZONA 
RELATING TO  

PAYMENTS FOR THE TRANSPORTATION OF WATER 
 
 

PREAMBLE: 
  

This Intergovernmental Agreement (this “Agreement”) is entered into this _____ day of 
__________, 2013 by and between the Town of Chino Valley, Arizona, a municipal corporation 
and political subdivision of the State of Arizona (“Chino Valley”) and the City of Prescott, a 
municipal corporation and political subdivision of the State of Arizona (“Prescott”). Chino 
Valley and Prescott will sometimes also be referred to in this Agreement individually as “Party” 
and collectively as “Parties”. 
 
RECITALS: 
 

WHEREAS, Chino Valley is organized as a Town pursuant to Title 9, Arizona Revised 
Statutes, with the general powers vested by Arizona law, including without limitation, the power 
to tax, the power to regulate business within the Town, the power to regulate the use of its public 
roads and other public rights of way and easements and the power to preserve the public safety; 

WHEREAS, Prescott is organized as a City pursuant to Title 9, Arizona Revised Statutes, 
with the general powers vested by Arizona law, including without limitation, the power to 
withdraw and transport water for utility purposes both within and without the jurisdictional limits 
of Prescott; 

WHEREAS, Prescott transports water it withdraws within and without the jurisdictional 
limits of Chino Valley through a pipeline or pipelines located within the jurisdictional limits of 
Chino Valley for the benefit of Prescott and customers served water by Prescott; 

WHEREAS, the Tax Code of Chino Valley Tax Code Section 32.25-477 establishes a 
municipal transaction privilege tax on operating pipeline(s) for transporting water in and through 
Chino Valley (the “Transportation Tax”); 

WHEREAS, disputes arose between the Parties as to the past amounts due and payable 
by Prescott to Chino Valley under the Transportation Tax which the Parties have resolved 
pursuant to the Settlement Agreement and Mutual Release entered into on ____________, 2013; 
and  

WHEREAS, both parties desire further discussion and coordination related to the 
effective and efficient distribution and delivery, as well as transportation of water within and 
through Chino Valley’s municipal jurisdiction; and 
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WHEREAS, Chino Valley desires to improve water quality, distribution, rates, fire flows 
and the health, safety and welfare of its citizens; and 

WHEREAS, the Parties are authorized by A.R.S. §§11-952, as amended, to enter into an 
intergovernmental agreement for the provision of services or for joint or cooperative action. 

NOW, THEREFORE, in consideration of the promises and consideration described 
herein, the parties agree as follows: 

AGREEMENT: 

1. Preamble and Recitals. The foregoing Preamble and Recitals are incorporated in the 
Agreement as if set forth in full.   

2. Purpose. The purpose of this Agreement is to provide an alternative to the 
Transportation Tax mutually acceptable to the Parties;   

3. Effective Date.  This Agreement shall be effective as of the date set forth above in the 
preamble upon all the following occurring: 

a. Approval of this Agreement by both governing bodies as reflected by the copy of 
such actions to be attached hereto as Exhibit A; 

b. Approval as to form by the attorney for each Party; 

c. Execution by an authorized officer of each Party.   

4. Term.  This Agreement shall begin on the Effective Date and shall remain in effect 
for five (5) calendar years after the repeal of Chino Valley’s Transportation Tax, unless sooner 
terminated, replaced or superseded by mutual written agreement of the Parties as provided by 
Paragraph 8 below.     

5. Conversion from Transportation Tax to Payment of Transportation Fees:  Chino 
Valley agrees that it will seek to repeal the Transportation Tax immediately subsequent to the 
effective date of this Agreement. Prescott agrees that if and when Chino Valley repeals the 
Transportation Tax, commencing with the last day the Transportation Tax applies and continuing 
thereafter throughout the term of this Agreement, Prescott shall annually pay to Chino 
Valley$9.38 per acre-foot (the “Transportation Fee”) for all water transported through Prescott’s 
pipelines located within the jurisdictional boundaries of Chino Valley, for delivery outside the 
jurisdictional boundaries of Chino Valley. Said $9.38 per acre-foot unit fee shall not change 
across the term of this agreement. 

6. Calculation of Transported Water:  Prescott will report official ADWR volume 
reports on all Prescott facilities within Chino Valley’s jurisdictional boundary to Chino Valley, 
as evidence of the water volumes so pumped as mutually agreed in writing.  Annual ADWR 
volumes for the preceding calendar year shall be reported to Chino Valley no later than February 
1st each year.  Water volumes delivered to Prescott’s water customers within the jurisdictional 
boundary of Chino Valley shall be reported to the Town of Chino Valley no later than February 
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1st each year, and shall not be subject to the Transportation Fee.  Unless otherwise mutually 
agreed in writing, Chino Valley shall annually bill Prescott for the amount of water transported 
during the prior calendar year and Prescott shall pay Chino Valley the billed amount within sixty 
(60) days of the billing date.  The joint or cooperative undertakings hereunder shall be financed 
through the normal budget processes of the Parties.  

7. Agreement Subject to Appropriation.  This Agreement is subject to the provisions of 
ARIZ. CONST. Art. IX, § 5 and ARIZ. REV. STAT. § 42-17106.  Prescott acknowledges that it 
has budgeted, and in good faith intends to continue to budget such funds annually as may be 
needed to fulfill its obligations under this Agreement and shall keep Chino Valley fully informed 
as to the availability of funds for the Agreement.     

8. Termination.  This Agreement may be terminated prior to the end of its term upon 
mutual written agreement of the Parties.  

9. Indemnification.  To the extent permitted by law, each Party (as “Indemnitor”) agrees 
to indemnify, defend and hold harmless the other Party (as “Indemnitee”) from and against any 
and all claims, losses, liability, costs, or expenses (including reasonable attorney’s fees) 
(hereinafter collectively referred to as “Claims”) arising out of bodily injury of any person 
(including death) or property damage, but only to the extent that such Claims which result in 
vicarious/derivative liability to the Indemnitee are caused by the act, omission, negligence, 
misconduct, or other fault of the Indemnitor, its officers, officials, agents, employees or 
volunteers related to performance of obligations under this Agreement.  In no event, shall such 
indemnification extend beyond the actual out of pocket loss of the Indemnitee, and subject to any 
limitations on recovery voluntarily agreed to by the Indemnitee. 

10. Insurance Requirements.  This Agreement shall not require either Party to carry any 
additional insurance of any kind. 

11. Notices.  All notices given or to be given, by either party to the other, shall be given 
in writing, by certified mail, and shall be addressed to the parties at the addresses hereinafter set 
forth, or at such other address as the parties may by written notice hereafter designate.  All 
notices shall be deemed received upon actual receipt or three (3) business days after deposit in 
the United States mail, whichever date is earlier.  Notices shall be addressed as follows: 

 
For Chino Valley to: Town Manager 

Town of Chino Valley 
202 North State Route 89 
Chino Valley, Arizona 86323 
 

 
For Prescott to:  City Manager 
 City of Prescott 
 201 S. Cortez St. 

  Prescott, Arizona 86303 
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12. Waiver.  No action or failure to act by Chino Valley or Prescott shall constitute a 
waiver of any right or duty afforded either party under this Agreement, nor shall any action or 
failure to act constitute an approval of acquiescence in any breach thereunder, except as may be 
specifically agreed to in writing. 

13. Severability.  In the event any term or provision of this Agreement is held to be 
invalid or unenforceable, the validity of the other provisions shall not be affected, and the 
Agreement shall be construed and enforced as if it did not contain the particular term or 
provision that is deemed to be invalid or unenforceable. 

14. Headings.  Headings used in this Agreement are intended for convenience or 
reference only and shall not control or affect the meaning or construction of any provision of this 
Agreement. 

15. Events of Default.  A Party shall be in default of this Agreement upon the occurrence 
of any of the following, subject to complying with Section 7.4 above:  

a. The failure to make, when due, any payment required pursuant to this Agreement; 
or  

b. The failure to perform any material covenant or obligation set forth in this 
Agreement. 

16. Modification.  This Agreement may be modified only by mutual written agreement of 
the parties. 

17. Governing Law.  This Agreement will be governed by the laws of the State of 
Arizona, both as to interpretation and performance. 

18. Venue. Any action at law, suite in equity or judicial proceeding for the enforcement 
of this Agreement or any provision thereof will be instituted only in the courts of Maricopa 
County, State of Arizona. 

19. Settlement of Disputes; Remedies; Attorneys Fees.  Prior to instituting any action to 
enforce the terms of this agreement, there shall first be a written a request for a meeting to 
attempt to settle any dispute concerning this Agreement or the duties and obligations created by 
it.  The request shall set forth the nature of the dispute, the action that needs to be taken to 
address the dispute and that the request in being made pursuant to this Agreement.  Unless 
otherwise agreed in writing, the failure of the Parties designated representatives to meet and 
resolve the matter so identified within thirty (30) days of providing the written request for a 
meeting, either Party may pursue any and all remedies available at law or equity associated with 
the dispute identified in the meeting request.   Should litigation be necessary to enforce any term 
or provision of this Agreement, or to collect any damages claimed or portion of the amount 
payable under this Agreement, then all litigation and collection expenses, witness fees, court 
costs and reasonable attorneys’ fees shall be paid to the prevailing party.  Nothing herein shall 
preclude (a) the Parties from mutually agreeing in writing to pursue binding or non-binding 
mediation or arbitration to resolve any dispute arising under this Agreement or (2) taking such 
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actions as reasonably deemed necessary to preserve the public health or safety or to prevent 
irreparable harm. 

20. Nondiscrimination.  To the extent applicable to the Parties and this Agreement, if at 
all, Chino Valley and Prescott agree to comply with all provisions of applicable federal, state and 
local laws related to non-discrimination, equal employment opportunity, the Americans with 
Disabilities Act, and Executive Order No. 75-5, dated April 28, 1975, as amended by Arizona 
Governor’s Executive order 99-4, dated January 29, 1999, as may be amended from time to time.   

21. E-Verify, Records and Audits.  To the extent applicable under Arizona Revised 
Statutes Section 41-4401, the Parties and their respective subcontractors used in the furtherance 
of this Agreement warrant compliance with all federal immigration laws and regulations that 
relate to their employees and compliance with the E-verify requirements under Arizona Revised 
Statutes Section 23-214(A).  The Parties’ or a subcontractor’s breach of the above-mentioned 
warranty shall be deemed a material breach of this Agreement and may result in the termination 
of this Agreement by either Party under the terms of this Agreement.  The Parties each retain the 
legal right to randomly inspect the papers and records of the other Party and the other Party’s 
subcontractors who work under this Agreement to ensure that the other Party and its 
subcontractors are complying with the above-mentioned warranty.  The Parties warrant they will 
keep their respective papers and records open for random inspection during normal business 
hours by the other Party.  The Parties and their respective subcontractors shall cooperate with the 
other Party’s random inspections including granting the inspecting Party entry rights onto their 
respective properties to perform the random inspections and waiving their respective rights to 
keep such papers and records confidential. 

22. Provisions Required by Law.  Each and every provision of law and any clause 
required by law to be in the Agreement will be read and enforced as though it were included 
herein and, if through mistake or otherwise any such provision is not inserted, or is not correctly 
inserted, then upon the application of either Party, the Agreement will promptly be physically 
amended to make such insertion or correction. 

23. Relationship of the Parties.  Each Party is acting in its individual capacity and not as 
an agent, employee, partner, joint venturer, or associate of the other.  An employee or agent of 
one Party performing any obligation or duty under this Agreement shall not be deemed or 
construed to be the employee or agent of the other for any purpose whatsoever.   

24. Conflict of Interest.  This Agreement is subject to cancellation pursuant to the 
provisions of A.R.S. § 38-511. 

25. Entire Agreement; Interpretation; Parol Evidence.  This Agreement represents the 
entire agreement of the Parties with respect to its subject matter, and all previous agreements, 
whether oral or written, entered into prior to this Agreement are hereby revoked and superseded 
by this Agreement.  No representations, warranties, inducements or oral agreements have been 
made by the Parties except as expressly set forth herein, or in any other contemporaneous written 
agreement executed for the purposes of carrying out the provisions of this Agreement.  This 
Agreement shall be construed and interpreted according to its plain meaning, and no presumption 
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shall be deemed to apply in favor of, or against the Party drafting the Agreement.  The Parties 
acknowledge and agree that each has had the opportunity to seek and utilize legal counsel in the 
drafting of, review of, and entry into this Agreement. 

   IN WITNESS WHEREOF, the parties have executed this Agreement on the date first 
written above.   

 
FOR CITY OF PRESCOTT:   FOR THE TOWN OF CHINO VALLEY: 
 
__________________________  ______________________________ 

 Hon. Marlin D. Kuykendall   Hon. Chris Marley 
 Mayor       Mayor 
 

Date:________________________  Date:__________________________ 
 
 
 
ATTEST:       ATTEST: 
 
__________________________  ______________________________ 

 Lynn Mulhall     Jami Lewis 
 City Clerk     Town Clerk 

 
 

ATTORNEY DETERMINATION 
 

In accordance with the requirements of A.R.S. § 11-952(D), each of the 
undersigned attorneys acknowledges that:  (1) he reviewed the above Agreement on behalf of his 
client; and, (2) as to his respective client only, each attorney has determined that this Agreement 
is in proper form and is within the powers and authority granted under the laws of the State of 
Arizona. 
     
__________________________  ______________________________ 
Jon M. Paladini    Curtis, Goodwin, Sullivan, Udall & Schwab, P.L.C. 
City Attorney for City of Prescott  Town Attorney for Town of Chino Valley 
 
 
Date: ______________________  Date: __________________________  
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