
Town of Chino Valley

MEETING NOTICE
TOWN COUNCIL

REGULAR MEETING
Tuesday, April 25, 2017
6:00 P.M.

Council Chambers
202 N. State Route 89
Chino Valley, Arizona

A majority of the Councilmembers may attend a private invocation in the Council Conference Room
immediately prior to the Council meeting.  No Town business will be discussed.

AGENDA

1. CALL TO ORDER, PLEDGE OF ALLEGIANCE; ROLL CALL

2. INTRODUCTIONS, PRESENTATIONS, AND PROCLAMATIONS

a. Proclamation recognizing the 242nd Anniversary of the United States Army. (Mayor Croft)

b. Presentation regarding Head Start programs and services, by Family Advocacy
representatives Nancy Meek and Veronica Jarquin.

3. CALL TO THE PUBLIC

Call to the Public is an opportunity for the public to address the Council on any issue
within the jurisdiction of the Council that is not on the agenda. Public comment is
encouraged. Individuals are limited to speak for three (3) minutes. The total time for Call
to the Public may be up to 30 minutes per meeting. Council action taken as a result of
public comment will be limited to directing staff to study the matter, scheduling the matter
for further consideration and decision at a later date, or responding to criticism.

4. RESPONSE TO THE PUBLIC

Response to the Public is an opportunity for the Mayor to inform the public about how
Town officials addressed matters raised during Call to the Public at a previous meeting.

5. CURRENT EVENT SUMMARIES AND REPORTS
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5. CURRENT EVENT SUMMARIES AND REPORTS

This item is for information only. The Mayor, any Councilmember, or Town Manager may
present a brief summary or report of current events, or ask a staff member to provide the
same. Presentation on information requested by the Mayor and Council will be made and
questions answered. No action will be taken.

  

 

a. Status reports by Mayor and Council regarding current events.   

 

b. Status report by Interim Town Manager Cecilia Grittman and/or Town staff members
regarding Town accomplishments, and current or upcoming projects. 

  

 

6. CONSENT AGENDA

All those items listed below are considered to be routine and may be enacted by one
motion. Any Councilmember may request to remove an item from the Consent Agenda to
be considered and discussed separately.

  

 

a. Consideration and possible action to accept Nonrevocable Offer for Dedication of Public
Roadway from Adam Schuster on property identified as Assessor's Parcel Numbers
306-23-028V, T and W, generally located on Road 1 West between Center Street and Road 1
North. (Ruth Mayday, Development Services Director)

 

b. Consideration and possible action to accept the April 11, 2017 regular meeting minutes.
 

7. ACTION ITEMS

The Council may vote to recess the public meeting and hold an Executive Session on any
item on this agenda pursuant to A.R.S. § 38-431.03(A)(3) for the purpose of discussion or
consultation for legal advice with the Town Attorney.  Executive sessions are not open to
the public and no action may be taken in executive session.

  

 

a. (i) Hold Public Hearing regarding notice of intent to increase admission fees for the Town of
Chino Valley Aquatic Facility,  located at 1615 North Road 1 East, Chino Valley.
(ii) Consideration and possible action to recommend approval to increase admission fees for
the Town of Chino Valley Aquatic Facility. (Chris Bartels, Public Works Manager)

Recommended Action:
(i)  Hold Public Hearing.
(ii) Recommend approval to increase admission fees for the Town of Chino Valley Aquatic
Facility.

 

b. Consideration and possible action to approve a Conditional Use Permit (CUP17-001) for

Agenda–Council Regular      April 25, 2017    Page 2 

  
Page 2 of 147



b. Consideration and possible action to approve a Conditional Use Permit (CUP17-001) for
approximately 2.7 acres of real property located at 868 East Road 4 North (APN
306-04-010U) to allow a medical research facility within the CH (Commercial Heavy)
zoning district, subject to conditions. (Ruth Mayday, Development Services Director)

Recommended Action:  Approve a Conditional Use Permit for approximately 2.71 acres of
real property location at 868 East Road 4 North to allow a medical research facility within the
CH Zoning District, subject to the conditions indicated in the Use Permit Letter.

 

c. Consideration and possible action to adopt Resolution No. 17-1098 authorizing the
acquisition of certain real property in the Town for right-of-way and easement purposes for
re-construction of the intersection of Road 1 West and Road 2 North, authorizing the Mayor,
Town Manager, and Town Attorney to acquire title to such real property on behalf of the
Town by donation, eminent domain or purchase for an amount not to exceed fair market
value of the property, plus acquisition and closing costs. (Richard Straub, Assistant Public
Works Director/Town Engineer)

Recommended Action:  Adopt Resolution No. 17-1098 to authorize the acquisition of certain
real property in the Town for right-of-way and easement purposes for re-construction of the
intersection of Road 1 West and Road 2 North, authorizing the Mayor, Town Manager, and
Town Attorney to acquire title to such real property on behalf of the Town by donation,
eminent domain or purchase for an amount not to exceed fair market value of the property,
plus acquisition and closing costs.

 

d. Consideration and possible action to approve and authorize Mayor Croft to sign the Second
Amendment to Wireless Communications Site Lease and Second Amendment to
Memorandum of Lease Agreement, both related to a revised legal description for the Town
Hall Lease and Landlord Estoppel Certificate and Agreement related to a transfer of
ownership of the Town Hall Wireless Communications Tower. (Phyllis Smiley, Town
Attorney)

Recommended Action:  Approve and authorize Mayor Croft to sign the Second Amendment
to Wireless Communications Site Lease and Second Amendment to Memorandum of Lease
Agreement, both related to a revised legal description for the Town Hall Lease and
Landlord Estoppel Certificate and Agreement related to a transfer of ownership of the Town
Hall Wireless Communications Tower.

 

8. EXECUTIVE SESSION

Council may vote to recess the Regular Meeting and hold an executive session, which will
not be open to the public, for the following purposes.

  

 

a. An executive session pursuant to A.R.S. § 38-431.03(A)(3) for discussion or consultation for
legal advice with the Town Attorney regarding enforcement of Zoning Ordinance No. 13-772
and pursuant to A.R.S. § 38-431.03(A)(4) for discussion or consultation with the Town
Attorney in order to consider its position in contemplated litigation or in settlement
discussions conducted in order to avoid or resolve litigation in the matter of right-of-way
dedication and roadway improvements required from Martin and Pamela Messenger. 
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9. ACTION ITEMS RESUMED

After the Executive Session, Council will reconvene the Regular Meeting.

  

 

10. ADJOURNMENT   

 

Dated this 20thday of April, 2017.
 

By: Jami C. Lewis, Town Clerk

 
The Town of Chino Valley endeavors to make all public meetings accessible to persons with disabilities.
Please call 636-2646 (voice) or  711 (Telecommunications Arizona Relay Service) 48 hours prior to the
meeting to request a reasonable accommodation to participate in this meeting.

Supporting documentation and staff reports furnished to the Council with this agenda are available for
review on the Town website at http://www.chinoaz.net/agendacenter and in the Public Library and Town
Clerk’s Office.
 

CERTIFICATION OF POSTING 
 
The undersigned hereby certifies that a copy of this notice was duly posted at Chino Valley South Campus, Chino Valley Post
Office, and Chino Valley North Campus in accordance with the statement filed by the Town Council with the Town Clerk.

 
Date:_____________________     Time:__________________     By:______________________________________

            Jami C. Lewis, Town Clerk

Agenda–Council Regular      April 25, 2017    Page 4 

  
Page 4 of 147

http://www.chinoaz.net/agendacenter


   
Town Council Regular Meeting 2.a.        
Meeting Date: 04/25/2017  
Contact Person: Jami Lewis, Town Clerk 

Phone: 928-636-2646 x-1208 
Department: Council
Estimated length
of Staff Presentation: 

5 minutes  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Proclamation recognizing the 242nd Anniversary of the United States Army. (Mayor Croft)

SITUATION & ANALYSIS:
The request for this proclamation came from Mario E. Diaz & Associates, LLC, Civilian Aide to the
Secretary of the Army, AZ (North), on behalf of the Acting Secretary of the Army, The Honorable
Robert M. Speer.

Attachments
Proclamation-U.S. Army 242nd Anniversary 
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Office of the Mayor 
   

202 N. State Route 89 
Chino Valley, AZ  86323 

 (928) 636-2646 
 

 

PROCLAMATION 
 

242ND ANNIVERSARY OF THE UNITED STATES ARMY 
JUNE 14, 2017  

 
Whereas, on June 14, 1775, the Second Continental Congress, representing the citizens 

of 13 American colonies, authorized the establishment of the Continental Army; 
and  

Whereas, the collective expression of the pursuit of personal freedom that caused the 

authorization and organization of the United States Army led to the adoption of 

the Declaration of Independence and the codification of the new Nation’s basic 
principles and values in the Constitution; and 

Whereas,  for the past 242 years, the Army’s central mission has been to fight and 
win the Nation’s wars; and  

Whereas,  the motto of “Duty, Honor, Country” is the creed by which the American 
soldier lives and serves; and  

Whereas, no matter the cause, location, or magnitude of future conflicts, the Nation 

can rely on its Army to produce well-trained, well-led, and highly motivated 
soldiers to carry out the missions entrusted to them; and  

Whereas,  members of the Town of Chino Valley have proudly served and made the 

ultimate sacrifice for our Nation’s freedom while serving in the United States 
Army and other branches of our Nation’s military;  

Now, Therefore,  I, Darryl Croft, Mayor, and the citizens of the Town of Chino 

Valley, recognize the historic significance of June 14, 2017 as the 242nd Anniversary 

of the United States Army and express appreciation to the United States Army 
and its soldiers for 242 years of dedicated service. 

In Witness Whereof,  I have hereunto set my hand and caused the Seal of the Town 

of Chino Valley to be affixed this 25th day of April, 2017. 
 
 

  

 Darryl L. Croft, Mayor 

  

  

ATTEST:   Jami C. Lewis, Town Clerk 
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Town Council Regular Meeting 2.b.        
Meeting Date: 04/25/2017  
Contact Person: Jami Lewis, Town Clerk 

Phone: 928-636-2646 x-1208 
Department: Town Clerk
Estimated length
of Staff Presentation: 

10 minutes  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Presentation regarding Head Start programs and services, by Family Advocacy representatives Nancy
Meek and Veronica Jarquin.

SITUATION & ANALYSIS:
Head Start's Family Advocacy Office has requested to make a presentation to inform Council and
Chino Valley families about the Head Start program and its services for qualifying families.

Attachments
No file(s) attached.
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Town Council Regular Meeting 6.a.        
Meeting Date: 04/25/2017  
Contact Person: Ruth Mayday, Development Services Director 

Phone: 928-636-4427 x-1217 
Department: Development Services
Item Type: Consent  
Estimated length
of staff presentation: 

None  

Physical location of item: Road 1 West between West 1 North and West Center Street 

AGENDA ITEM TITLE:
Consideration and possible action to accept Nonrevocable Offer for Dedication of Public Roadway
from Adam Schuster on property identified as Assessor's Parcel Numbers 306-23-028V, T, and W,
generally located on Road 1 West between Center Street and Road 1 North.

RECOMMENDED ACTION:
Staff recommends accepting Nonrevocable Offer for Dedication of Public Roadway from Adam
Schuster.

SITUATION AND ANALYSIS:
Issue Statement

 
Applicable “Policy”

Satisfaction of “Policy”

 
Summary of Issues and Staff Rationale
Adam Schuster, Applicant, is providing a Nonrevocable Offer for Dedication of Public Roadway and
Public Roadway Easement as required by Section 5.2.6  LAND SPLITS NOT REQUIRING A
SUBDIVISION , subsections (C) and (D), which set forth requirements for permanent legal access and
memorialization of the same.  The Nonrevocable Offer supersedes the Perpetual Offer to Dedicate,
while the Public Roadway Easement establishes a “legal” easement for use until which time the Town
elects to activate the Offer for Dedication.

Mr. Schuster is reconfiguring a previous division of land that divides a seven (7) acre parcel into three
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(3) sub-parcels:  one (1) parcel that is one (1) acre in size(306-23-028T); one (1) parcel that is two (2)
acres in size (306-23-028V); and one (1) parcel that is slightly larger than four (4) acres (4.16 acres)
(306-23-028W) in size.   As these parcels are all vacant, no street addresses have been assigned.

Findings of Fact
 

Fiscal Impact

Fiscal Impact?: No 
If Yes, Budget Code:
Available:
Funding Source:

Attachments
Schuster Nonrevocable Offer for Dedication of Public Roadway 
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Town Council Regular Meeting 6.b.        
Meeting Date: 04/25/2017  
Contact Person: Jami Lewis, Town Clerk 

Phone: 928-636-2646 x-1208 
Department: Town Clerk
Item Type: Consent

AGENDA ITEM TITLE:
Consideration and possible action to accept the April 11, 2017 regular meeting minutes.

RECOMMENDED ACTION:
Accept the April 11, 2017 regular meeting minutes.

Attachments
April 11, 2017 minutes 
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D R A F T
MINUTES OF THE REGULAR MEETING

OF THE TOWN COUNCIL OF THE TOWN OF CHINO VALLEY

TUESDAY, APRIL 11, 2017
6:00 P.M.

 
The Town Council of the Town of Chino Valley, Arizona, met for a Regular Meeting in the Chino Valley
Council Chambers, located at 202 N. State Route 89, Chino Valley, Arizona, on Tuesday, April 11, 2017.

Present: Mayor Darryl Croft; Councilmember Annie Lane; Councilmember Corey Mendoza;
Councilmember Jack Miller; Councilmember Lon Turner 

Absent: Vice-Mayor Mike Best 

Staff
Present:

Town Manager Cecilia Grittman; Town Attorney Phyllis Smiley (via Skype); Finance Director Joe
Duffy; Police Officer Josh McIntire; Development Services Director Ruth Mayday; Library Director
Scott Bruner; GIS/CAD/Web Technician Jan Mazy (videographer); Town Clerk Jami Lewis
(recorder) 

               

1) CALL TO ORDER, PLEDGE OF ALLEGIANCE; ROLL CALL
 
  Mayor Croft called the meeting to order at 6:02 p.m. and led the Pledge of Allegiance.
 

2) INTRODUCTIONS, PRESENTATIONS, AND PROCLAMATIONS
 

a) Proclamation Celebrating 10 Years of Service by the Chino Valley Noontimers Lions Club.   

 
  Mayor Croft read the proclamation and presented it to Bernie Przybylski and Ruth Farr

representing the Noontimers Lions Club.
 

b) Presentation of Certificate of Achievement for Excellence in Financial Reporting to the Town's
Finance Department. (Cecilia Grittman, Interim Town Manager)

  

 
  Mayor Croft read a description of the award by the Government Finance Officers’ Association

and presented the Certificate of Achievement to Finance Director Duffy
 

3) CALL TO THE PUBLIC

Call to the Public is an opportunity for the public to address the Council on any issue within the
jurisdiction of the Council that is not on the agenda. Public comment is encouraged. Individuals
are limited to speak for three (3) minutes. The total time for Call to the Public may be up to 30
minutes per meeting. Council action taken as a result of public comment will be limited to
directing staff to study the matter, scheduling the matter for further consideration and decision at
a later date, or responding to criticism.

 

4) RESPONSE TO THE PUBLIC
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4) RESPONSE TO THE PUBLIC

Response to the Public is an opportunity for the Mayor to inform the public about how Town
officials addressed matters raised during Call to the Public at a previous meeting.

 

5) CURRENT EVENT SUMMARIES AND REPORTS

This item is for information only. The Mayor, any Councilmember, or Town Manager may
present a brief summary or report of current events, or ask a staff member to provide the same.
Presentation on information requested by the Mayor and Council will be made and questions
answered. No action will be taken.

 

a) Status reports by Mayor and Council regarding current events.
 
  Councilmember Lane spoke about the Town’s upcoming Easter Egg hunt at the Community

Center and the Heritage Middle School archery team taking 11 state titles.
 
Councilmember Mendoza spoke about a recent Roads and Streets Committee meeting and
staff’s efforts to hire a traffic consultant for the Road 2 North/SR 89 intersection.

 

b) Status report by Interim Town Manager Cecilia Grittman and/or Town staff members regarding
Town accomplishments, and current or upcoming projects. 

 
  Ms. Grittman read a letter from a citizen commending the Customer Services Department for

excellent service during the building permit process; and spoke about the Council’s next study
session on April 18 at the Chamber of Commerce offices.

 

6) CONSENT AGENDA

All those items listed below are considered to be routine and may be enacted by one motion. Any
Councilmember may request to remove an item from the Consent Agenda to be considered and
discussed separately.

 
  MOVED by Councilmember Lon Turner, seconded by Councilmember Jack Miller to accept the

consent agenda as read. 
  Vote: 5 - 0 PASSED - Unanimously
 

a) Consideration and possible action to accept the March 14, 2017 regular meeting minutes.   

 

b) Consideration and possible action to accept the March 21, 2017 special meeting minutes.   

 

c) Consideration and possible action to accept the March 21, 2017 study session minutes.   

 

d) Consideration and possible action to accept the March 28, 2017 regular meeting minutes.   

 

7) ACTION ITEMS
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7) ACTION ITEMS

The Council may vote to recess the public meeting and hold an Executive Session on any item on
this agenda pursuant to A.R.S. § 38-431.03(A)(3) for the purpose of discussion or consultation
for legal advice with the Town Attorney.  Executive sessions are not open to the public and no
action may be taken in executive session .

 

a) Consideration and possible action to approve Ordinance No. 17-830 approving the Development
Plan for the Village North Planned Area Development and changing the zoning classification of
approximately 9.92 acres of real property generally located 1,200 feet east of the intersection of
State Route 89 and Road 2 North from MR/MHP-4 (Multi-Family Residential/Mobile Home
Park, 4 Acre Minimum) zoning district to MR/MHP-4 zoning district with a Planned Area
Development Overlay. Applicant: Don Karcie / Sam Malouff. (Ruth Mayday, Development
Services Director)

Recommended Action:  Approve Ordinance No.17-830 approving the Development Plan for the
Village North Planned Area Development and changing the zoning classification of
approximately 9.92 acres of real property generally located 1,200 east of the intersection of State
Route 89 and Road 2 North from MR/MHP-4 zoning district to MR/MHP-4 zoning district with
a Planned Area Development Overlay, subject to the conditions set forth in the Ordinance.

  

 
  Ms. Mayday presented on this item: 

Proposal:  The project, to be located behind the existing Safeway store, proposed 154
apartments in three phases. The applicant will dedicate a 50-foot right-of-way after
construction of the east boundary for a future road for interior circulation.
Planning & Zoning Commission:  The applicant complied with certain revisions as
requested by the Planning and Zoning Commission, which on April 4, voted
unanimously to recommend approval.
Stipulation:  A traffic impact analysis was stipulated in the ordinance and the applicant
will be obligated to make the improvements as required by the analysis.

 
Town Attorney Smiley clarified that this ordinance approved a rezoning, as well as
development plan.

 

  MOVED by Councilmember Lon Turner, seconded by Councilmember Annie Lane to accept the
recommended approval of the development plan for the Village North Planned Area
Development and changing the zoning classification of approximately 9.92 acres of real property
generally located 1,200 east of the intersection of State Route 89 and Road 2 North from
MR/MHP-4 zoning district to MR/MHP-4 zoning district with a Planned Area Development
Overlay. 

  Vote: 5 - 0 PASSED - Unanimously
 

b) Consideration and possible action to approve contributing $_____  to Yavapai Regional Transit
to support transporting children from the Paulden area to the Chino Valley Aquatics Center for
the 2017 swim season. (Cecilia Grittman, Interim Town Manager)

Recommended Action:  Approve contributing $______ to Yavapai Regional Transit to support
transporting children from the Paulden area to the Chino Valley Aquatics Center for the 2017
swim season.
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  Ms. Grittman reported that the Town had been working with Yavapai Regional Transit (YRT)
on a program to haul children from Paulden to the Chino Valley Aquatics Center. The Town’s
contribution would go toward maintenance fees for the buses.
 
Ron Romley, YRT Chair, stated that in order for this program to be cost-effective, it needed
more participation than that of the past two years. After conferring with the Paulden Area
Community Organization and the Town, they planned to effect this by obtaining donations to
transport the kids for free and sponsors to cover entrance costs at the pool. Funds not used this
year will carry over into next year.
 
Mayor Croft suggested a $1,500 donation. Finance Director Duffy related that the money
would come from Council’s budget.

 

  MOVED by Councilmember Lon Turner, seconded by Councilmember Jack Miller to approve
contributing $1,500 to Yavapai Regional Transit to support transporting children from the
Paulden area to the Chino Valley Aquatics Center for the 2017 swim season. 

  Vote: 5 - 0 PASSED - Unanimously
 

c) Consideration and possible action to authorize staff to submit an application to the USDA-RD
for its Rural Development Business Grant in an amount not to exceed $100,000, and authorize
the Mayor to sign the same. (Ruth Mayday, Development Services Director)

Recommended Action:  Authorize staff to prepare and submit an application for the USDA-RD
Rural Business Development Grant (RDBG) in an amount not to exceed $100,000, and authorize
the Mayor (or in his absence, the Vice-Mayor) to sign the application.

  

 
  Ms. Mayday reported that: 

The USDA offered an annual competitive grant program for small communities. Last
year, awarded grants ranged from $25,000 to $70,000.
Staff desired to apply this year for funding the balance of master planning services by
EPS Group for the Old Home Manor Industrial Park. The Town could apply every year
for other needs associated with economic and community development.

 

  MOVED by Councilmember Lon Turner, seconded by Councilmember Corey Mendoza to
authorize staff to prepare and submit an application for the USDA-RD Rural Business
Development Grant (RDBG) in an amount not to exceed $100,000, and authorize the Mayor (or
in his absence, the Vice-Mayor) to sign the application. 

  Vote: 5 - 0 PASSED - Unanimously
 

d) Consideration and possible action to direct staff regarding the process to fill a vacancy on the
Town Council created by the resignation of Councilmember Susan Cuka. (Jami Lewis, Town
Clerk)

Recommended Action:  Direct staff to initiate and follow the process to fill the Council vacancy
created by the resignation of Councilmember Susan Cuka as discussed.

  

 
  Ms. Lewis reviewed staff’s proposed process and two-month timeline for recruitment and

selection of a new councilmember.
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  MOVED by Councilmember Lon Turner, seconded by Councilmember Corey Mendoza to direct
staff to initiate and follow the process to fill the Council vacancy created by the resignation of
Councilmember Susan Cuka as discussed. 

  Vote: 5 - 0 PASSED - Unanimously
 

8) EXECUTIVE SESSION

Council may vote to recess the Regular Meeting and hold an executive session, which will not be
open to the public, for the following purposes.

 

9) ACTION ITEMS RESUMED

After the Executive Session, Council will reconvene the Regular Meeting.
 

10) ADJOURNMENT
 
  MOVED by Councilmember Jack Miller, seconded by Councilmember Lon Turner to adjourn

the meeting at 6:29 p.m. 
  Vote: 5 - 0 PASSED - Unanimously
 
 

ATTEST:

__________________________________   
Jami C. Lewis, Town Clerk 
 

__________________________________
Darryl L. Croft, Mayor

CERTIFICATION:
 

I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Regular
Meeting of the Town Council of the Town of Chino Valley, Arizona held on the 11th day of April, 2017.
I further certify that the meeting was duly called and held and that a quorum was present.

Dated this 25th day of April, 2017.

__________________________________
Jami C. Lewis, Town Clerk
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Town Council Regular Meeting 7.a.        
Meeting Date: 04/25/2017  
Contact Person: Chris Bartels, Utility Supervisor 

Phone: 928-636-2646 x-1233 
Department: Public Works
Item Type: Action-Presentation  
Estimated length
of staff presentation: 

5 minutes  

Physical location of item: 1615 North Road 1 East 

AGENDA ITEM TITLE:
(i) Hold Public Hearing regarding notice of intent to increase admission fees for the Town of Chino
Valley Aquatic Facility.
(ii) Consideration and possible action to approve Resolution 17-1099, adopting increased admission fees
for the Town of Chino Valley Aquatic Facility.

RECOMMENDED ACTION:
(i)  Hold Public Hearing.
(ii) Move to approve Resolution 17-1099, adopting increased admission fees for the Town of Chino
Valley Aquatic Facility.

SITUATION AND ANALYSIS:
Issue Statement
In 2016, the Arizona voters' approved Proposition 206, which raised the minimum wage for Arizona
workers, impacting the costs to the Town for personnel, including personnel at the Town's aquatic
facility. The Finance department completed an analysis of the fee schedule for the Chino Valley
Aquatics Facility and determined the fiscal impact of the proposition. The budgeted net loss for the
Aquatic facility fiscal year 2016/2017 is $143,400 and a projected net loss for the 2017 aquatic season
due to the increase in personnel expenditures to increase to $160,836 without an increase in the
admission fees. Staff is recommending to increase the attendance fee by an average of 14% or $0.50 per
user class.

If a municipality proposes to levy or assess or change a tax or fee the municipality shall comply with
A.R.S. § 9-499.15.  The attached Arizona Revised Statute, ARS § 9-499 sets forth the procedure the
Town must follow to establish or increase fees.

Applicable “Policy”
Arizona Proposition 206
A.R.S. § 9-499.15 Proposed municipal taxes and fees; notification required; exception
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Satisfaction of “Policy”
Upon reviewing the material prepared and provided by the Town Staff to Council under the guidance of
the Arizona Revised Statute and conducting a public hearing, the Council will meet the statute’s
requirement to approve the proposed increase of fees for the Chino Valley Aquatics Facility.

Summary of Issues and Staff Rationale
Historically, the Aquatic facility has been open from Memorial Day weekend until the first weekend
after the start of the fall school year.  The facility has always operated with multiple non-consecutive
open swim sessions that were 3 to 5 hours in duration. During the past 5 years of operation an aquatic
industry trend has been to group similar activities together to accomplish several goals: improve facility
safety, increase operational efficiency, increase revenues and decrease expenditures.  Responding to
this trend, the Aquatic Facility Management reviewed and reconfigured the then existing operational
schedule relative to the new operational methodology.  This approach resulted in several improvements
which include:  Safety with regards to appropriate staffing levels in relation to attendance; as well as
water quality

In November of 2016, Arizona Voters approved Proposition 206 which was designed to increase the
minimum wage to $10 in 2017, $10.50 in 2018, $11.00 in 2019, and $12 in 2020. Starting in 2021, the
measure will increase the minimum wage with the cost of living.

The Chino Valley Aquatics Facility personnel costs will increase by 22% and an overall increase in the
operating budget of 7.7%. In order to offset some of these additional expenditures, staff is
recommending an increase in the admission fees charged for entry into the Aquatic Facility beginning
July 1, 2017. The current entrance fees as well as the proposed fees are in the table below:

Increasing the admission fees by an average of 14% as recommended will have the effect of
maintaining a projected net loss for the operations of the Aquatic Facility to under $150,000 per 2017
operational season. The net loss for the 2017 season is projected to be an increase of 4.4% of the net
loss for the operational season 2016 of the Aquatic Facility.

Facility User Class                                           Current Fee                                        Proposed Fee
Child Age 0-5                                                      $  1.00                                                   $  1.25
Youth Age 6-17                                                   $  3.00                                                   $  3.50
Adult Age 18-54                                                  $  3.50                                                   $  4.00
Adult Age 55 +                                                    $  3.00                                                   $  3.50
Family – 5 immediate family members                   $12.50                                                   $15.00

Fiscal Impact

Fiscal Impact?: $22,934.81
If Yes, Budget Code: 01-69-5109
Available:
Funding Source:

Attachments
Notice of Intent-Proposed Rate Change 
Fee Structure Analysis 
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ARS 9-499.15 
Resolution 17-1099 
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Town of Chino Valley 

--- ·- Aquatics Center Fee Schedule 

Rate Increase based 

on Lifeguard Labor 

Rate Increase (20% 

2015 2016 Current Fees Increase) Proposed Rate ----
Dally Use 

Ages 0-5 Child 1,926 1,690 $1.00 $1.20 $1.25 
Ages 6-17 Youth 6,175 5,174 $2.50 $3.00 $3.00 
Ages 18-54 Adult 3,001 2,672 $3.50 $4.20 $4.00 
Ages 55 & Older 643 678 $3.00 $3.60 $3.50 
Family - 5 immediate Family Members 480 254 $12.50 $15.00 $15.00 

12,225 1 10,468 

Season Passes 

Ages 0-5 Child 1 0 $45.00 $54.00 $55.00 
Ages 6-17 Youth 3 1 $85.00 $102.00 $100.00 
Ages 18-54 Adult 1 1 $130.00 $156.00 $150.00 
Ages 55 & Older 9 1 $95.00 $114.00 $115.00 
Family- 5 immediate Family Members 32 39 $200.00 $240.00 $240.00 
Family- Additional 13 8 $20.00 $24.00 $25.00 

591 so 

learn to Swim 

Youth 8 sessions, 30 minutes 196 163 $45.00 $54.00 $55.00 
Adult 4 sessions, 1 hour $45.00 $54.00 $55.00 
Fitness Program lessons - 9 sessions 1 hour 93 90 $45.00 $54.00 $55.00 
Private Lessons - 9 Session 1 hour $20.00 $24.00 $25.00 

I 289 253 1 

I Aquatic Facility Rental 

Aquatic Facility, 2 hour minimum, 1 - 200 guests 15 11 $140.00 $168.00 $150.00 
lifeguards, minimum 3, 2 hour minimum 14 10 $72.00 $86.40 $100.00 
Aquatic Facility, 2 hour minimum, 201-400 $140.00 $168.00 $150.00 
lifeguards, minimum 3, 2 hour minimum $96.00 $115.20 $150.00 
Slide Rental 13 8 $30.00 $36.00 $35.00 

42 29 

1/23/2017 Aquatic Fee Schedule 2016 
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Town of Chino Valley 

Operating Results 

Actual FY 6/30/2016, Projected FY 2017- FY 2018 

1 I I 
6/30/2016 Budget 6/30/2017 I I Projected 6/30/17 Projected 6/30/18 

I I I I With Fee Increase 

Revenue I I I I I I 
Entrance Fees l $34,082 60% I $48,000 84% 1 I $48,ooo 1 84% \ I S6o,ooo I 105% 

Concessions $9,585 17% I s12,ooo 1 21% \ I s12,ooo 1 21%1 I s12,ooo I 21% 

Program Fees I $10,478 18% $15,ooo I 26% \ I $15,ooo 1 26% \ I $15,ooo 1 26% 

Facilities Use Fees $2,75o I 5% I s2,ooo I 4% 1 I s2,ooo I 4% 1 I S2,ooo I 4% 

Total Revenue I $56,895 I 100%1 I $77,ooo I 135%1 I $77,ooo I 135%1 I $89,ooo I 156% 

Revenue% Increase I I I I I I 
I I I I I I 

Expenditures I I I I I I I 
Personnel $85,601 40% $69,393 33% 1 I $76,332 1 36% I $84,659 I 40% 

I I I I I 
Benefits $14,407 I I $15,848 1 I I $17,577 1 

Operating Expenses $126,421 60% $116,600 55% \ $116,6oo 1 55% 1 I s116,6oo I 55% 

Capital I $20,000 I s2o,ooo I I s2o,ooo I 
Total Expenditures I S212,o22 I 100%1 I $220,400 I 88% 1 I $228,78o 1 91% 1 I $238,836 I 95% 

I I I I I I I I I I 
Net Loss I ($155,127) I I ($143,4oo) 1 I I ($151,780) 1 I I ($149,836) 1 

I I T I I I I 
I I Net Loss Without Fee Increase I I I ($160,836) I 

1/23/2017 Aquatic Fee Schedule 2016 
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Town of Chino Valley 

Aquatic Center Rate Change Calendar 
- -

-
Date Item Requirement 

2/7/2017 Review new rate structure with PRAB 

2/14/2017 Department Presents written report to Council 

Council Adopts Notice of intention to increase rates and hold a At least 60 days prior to public hearing 

2/14/2017 public hearing 

File copy of report with Clerk and post on website Posted on the website 30 days prior to 

3/25/2017 public hearing 

Publish notice of intention to hold public hearing Not less than 20 days before public 

3/25/2017 hearing 

4/25/2017 Hold Public Hearing I Adopt Resolution At least 60 days after notice of intent 

6/1/2017 New Rate becomes effective 30 days after adoption 

1/23/2017 Aquatic Fee Schedule 2016 
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Town of Chino Valley 

Aquatic Center Labor Rate Changes 

Last Years Starting Current Years 

Wage Starting Wage %Increase 

Lifeguard $8.20 $10.00 22.0% 

Average Rate 2016 $8.84 $10.79 22.0% 

1/23/2017 Aquatic Fee Schedule 2016 Labor Rates 
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9-499.15. Proposed new or increased municipal taxes and fees; notification; exceptions 

A. A municipality may not levy or assess any new taxes or fees or increase existing taxes or fees pursuant to 

statute on a business without complying with this section. 

B. A municipality that proposes to levy or assess a tax or fee shall: 

1. Prepare a schedule of the proposed new or increased tax or fee that includes the amount of the tax or fee and 

a written report or data that supports the new or increased tax or fee. A copy of the report or data shall be filed 

in the office of the clerk of the municipality. 

2. If the imposition of the proposed tax or fee is a new charge, provide written notice of the proposed charge, 

the schedule of the proposed new charge and the written report or data that supports the new charge on the 

home page of the municipality's website at least sixty days before the date the proposed new tax or fee is 

approved or disapproved by the governing body of the municipality. 

3. If the municipality proposes to increase the rate of an existing tax or fee on a business, provide written 

notice of the proposed increase, the schedule of the proposed increased tax or fee and the written report or data 

that supports the proposed increased tax or fee on the home page of the municipality's website at least sixty 

days before the date the proposed new rate is approved or disapproved by the governing body of the 

municipality. 

4. Prepare a notice of intent to establish or increase taxes, assessments or fees including assessments pursuant 

to section 48-572, subsection B, paragraph 1. The notice of intent shall include the date, time and place of the 

meeting of the governing body of the municipality in which the proposed new or increased tax or fee will be 

considered and a statement that a schedule of the proposed new or increased tax or fee that includes the amount 

of the tax or fee and a written report or data that supports the new or increased tax or fee is available on the 

municipality's website. The notice of intent shall be posted on the municipality's website at least fifteen days 

before the date the proposed new or increased tax or fee will be approved or disapproved by the governing 

body of the municipality. If the municipality uses social media or other electronic communication tools, the 

notice of intent shall be distributed through the municipality's social media accounts or other electronic 

communication tools. 

C. All departments, boards or other subdivisions of a municipality that are authorized to establish or modify 

taxes or fees shall follow the notice requirements prescribed in subsection B of this section before the date of 

the entity's consideration of the new or increased tax or fee.  

D. Technological issues that either prevent the posting of the notice on the municipality's website or 

distribution of the notice through social media or other electronic communication tools does not preclude the 

governing body of the municipality from approving or disapproving the new or increased tax or fee at the 

meeting provided on the notice of intent. 

E. A municipality shall demonstrate that the taxes or fees are imposed pursuant to statute. 

F. Subsections A and B of this section do not apply to: 

1. Any fee adopted pursuant to section 9-463.05. 

2. Water and wastewater rates or rate components. 
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3. Fees for registration-based classes, programs or activities provided by the municipality. 

4. Court fees established pursuant to state law. 

5. Fees or charges established pursuant to federal law for public housing or other federally funded programs. 

6. Other fees whose amounts are set by state or federal law.  

G. If information is made available relating to the fees provided in subsection F of this section, that 

information shall be posted on the municipality's website and, if the municipality uses social media or other 

electronic communication tools, distributed through social media or other electronic communication tools. 

H. In addition to any other limitation that may be imposed by law, a municipality shall not levy or impose an 

assessment, fee or tax on hospital revenues, discharges, beds or services for the purpose of receiving services 

or payments pursuant to title 36, chapter 29.  
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2949263.2

1

RESOLUTION NO. 17-1099

A RESOLUTION OF THE MAYOR AND COMMON 
COUNCIL OF THE TOWN OF CHINO VALLEY, COUNTY 
OF YAVAPAI, ARIZONA, INCREASING ADMISSION FEES 
FOR THE CHINO VALLEY AQUATIC CENTER; 
PROVIDING FOR REPEAL OF CONFLICTING 
RESOLUTIONS; AND PROVIDING FOR SEVERABILITY

WHEREAS, in 2016, the Arizona voters approved Proposition 206, increasing 
the minimum wage for Arizona workers, including Town employees; and

WHEREAS, the increase in minimum wage for Town employees at the Chino 
Valley Aquatic Center (the “Center”) is projected to result in a substantial loss to the 
Town if admission fees are not increased;

WHEREAS, the Town of Chino Valley Town Council recognizes the benefits to 
quality of life and to the public safety of Chino Valley occasioned by the Center and 
desires to continue to operate the Center; and

WHEREAS, a Notice of Intent to Increase Admission Fees for the Chino Valley 
Aquatic Center, in compliance with A.R.S. § 9-499.15, was posted on the homepage of 
the Town’s website for at least sixty days before the date of approval of this 
Resolution,

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of 
the Town of Chino Valley, County of Yavapai, Arizona, that the following fees are 
amended and increased to read as follows (additions shown in ALLCAPS; deletions 
shown in strikethrough):

Fee Fee Amount When Assessed
Child Age 0-5 $ 1.00 1.25 Daily admission fee
Youth Age 6-17 $ 3.00 3.50 Daily admission fee
Adult Age 18-54 $ 3.50 4.00 Daily admission fee
Adult Age 55 and 
over $ 3.00 3.50 Daily admission fee

Family – 5 
immediate family 
members

$ 12.5015.00
Daily admission fee for families arriving 
together

BE IT FURTHER RESOLVED that all resolutions or parts of resolutions in conflict 
with the provisions of this resolution are hereby repealed.

BE IT FURTHER RESOLVED that if any section, subsection, sentence, clause, 
phrase or portion of this Resolution is for any reason held to be invalid or 
unconstitutional by the decision of any court of competent jurisdiction, such decision 
shall not affect the validity of the remaining portions thereof.
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Resolution No. 17-1099 April 25, 2017 Page 2
2949263.2

PASSED AND ADOPTED by the Mayor and Common Council of the Town of 
Chino Valley, Arizona this ____ day of ________, 2017.

Darryl Croft, Mayor

ATTEST:

______________________________
Jami C. Lewis, Town Clerk

APPROVED AS TO FORM:

______________________________________
Phyllis L.N. Smiley, Town Attorney

I hereby certify the above foregoing Resolution No. 17-1099 was duly passed by the 
Council of the Town of Chino Valley, Arizona, at a regular meeting held on __________, 
2017, and that quorum was present thereat and that the vote thereon was ____ ayes 
and ____ nays and ____ abstentions. ____ Council members were absent or excused.

_______________________________
Jami C. Lewis, Town Clerk
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Town Council Regular Meeting 7.b.        
Meeting Date: 04/25/2017  
Contact Person: Ruth Mayday, Development Services Director 

Phone: 928-636-4427 x-1217 
Department: Development Services
Item Type: Action Item - Presentation  
Estimated length
of staff presentation: 

10 minutes  

Physical location of item: 868 E. Road 4 North 

AGENDA ITEM TITLE:
Consideration and possible action to approve a Conditional Use Permit (CUP17-001) for approximately
2.7 acres of real property located at 868 East Road 4 North (APN 306-04-010U) to allow a medical
research facility within the CH (Commercial Heavy) zoning district, subject to conditions.

RECOMMENDED ACTION:
MOTION:  I MOVE TO APPROVE A CONDITIONAL USE PERMIT FOR
APPROXIMATELY 2.71 ACRES OF REAL PROPERTY LOCATED AT 868 EAST ROAD 4
NORTH TO ALLOW A MEDICAL RESEARCH FACILITY WITHIN THE CH
(COMMERCIAL HEAVY) ZONING DISTRICT, SUBJECT TO THE FOLLOWING
CONDITIONS:

        1.  The CUP shall be in effect for a period of 10 years, unless terminated earlier by the
Owner or Town pursuant to UDO.
        2.  There shall be no indication of the use of the structure visible from the outside, i.e., no
signage.
        3.  Product shall be transferred to other recognized medical research facilities only.  No
product produced at the facility shall be offered for sale or distribution to the public or to
wholesale outlets.
        4.  Leaves, stems and all other parts of the plant that are not processed or grown specifically
for research purposes shall be destroyed before leaving the facility.
        5.  Access to the facility is limited to research staff only.  No members of the general public
shall be admitted.
        6.  No hazardous materials shall be used or created.
        7.  Security measures shall be equal to or greater than that which is required by A.R.S. Title
36, Public Health and Safety, Chapter 28.1 Arizona Medical Marijuana Act, and Arizona
Administrative Code Title 9 Health Services, Chapter 17 Medical Marijuana Program.
       8.  All research activities shall take place within an enclosed, locked facility.
       9.  The owner or operator of the facility shall comply with all federal, state, and local laws
and regulations and shall obtain all licensing and certifications required by federal, state and local
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and regulations and shall obtain all licensing and certifications required by federal, state and local
laws for the research conducted within the facility.

SITUATION AND ANALYSIS:
Issue Statement
The Unified Development Ordinance (UDO) does not currently designate a zoning district in which
research and development of any sort could take place. 
 
Applicable “Policy”

Satisfaction of “Policy”

Summary of Issues and Staff Rationale
While some research facilities are more impactful  (e.g., automotive proving grounds, munitions testing
and research) than others (horticultural research, medical research), the manner and placement of these
uses is generally dictated by the type of research that is conducted.  As a result, automotive proving
grounds and heavier research facilities that conduct a significant portion of their research outside of a
structure would be found in heavy commercial and industrial zoning districts, while those facilities
where research is conducted inside a completely enclosed structure would be found
in medium commercial and light industrial zoning districts.

Chapters 3.15 "CL" (Commercial Light), 3.16 "CH" (Commercial Heavy), and "I" (Industrial) of the
UDO grant the Zoning Administrator the authority to interpret "whether a use not specified is
consistent with the intent of this zoning district and may be allowed as a conditional use...shall be
rendered by the Zoning Administrator with appeal to the Board of Adjustment."  Acting as Zoning
Administrator, Director Mayday determined that the proposed medical marijuana research facility
should be allowed as a Conditional Use in the CH (Commercial Heavy) zoning district.  The proposed
CUP includes a condition to require all activities to take place within an enclosed, locked building; as a
result, there would be no outward indication of activities conducted within the structure (among other
conditions).

The research proposed to take place at this facility would focus on reducing the THC produced by
certain strains (which creates the "high") while increasing the canabanoids (CBD's) that offer the
medicinal benefit from the medical marijuana.   The plants grown would not be on a commercial scale,
but rather small batches that would be shipped to labs within Arizona for testing, then sent to
dispensaries for distribution to patients for free.  Recent success with cancer patients have led to a
$70,000 private donation to increase the research and development of specific strains grown by the
adjacent cultivation facility.

The need for a dedicated research facility stems from the inability of growers to produce plants that
provide a consistent level CBD's.   Growing and testing specific strains to reduce the level of THC and
increase the level of the CBD's will provide strains that create less "high" and more medicinal benefit.
Research of this nature cannot take place in existing greenhouses as cross-pollination
and contamination will impact the ability to grow strains that have consistent levels of CBD's.  Further,
the AzDHS has determined that this research must take place on the same physical site as a cultivation
facility.  Issuing a conditional use permit for a homeopathic research facility is necessary for this
project to go forward.

In order to comply with Arizona Department of Health Services regulations, the proposed structure and
parking areas would be incorporated into the existing facility located on the parcel immediately north of
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the subject parcel (306-04-010C).  The fence between the two parcels would be removed, and the
existing perimeter fence will be upgraded to meet current AzDHS requirements.  The CUP is stipulated
to preclude any outward signs of what type of research is being conducted within the structure.

Findings of Fact
1)  The proposed use will not be materially detrimental to persons residing or working in the vicinity
adjacent to the property, to the neighborhood, or to the public welfare.
2)  The proposed use is reasonably compatible with uses permitted in the surrounding area. 
3)  The applicant held a neighborhood meeting on March 27, 2017; two members of the public
attended  and there were no objections.
4)  The Planning and Zoning Commission held a Public Hearing on April 4, 2017; one member of the
public in attendance spoke and offered no objection to the proposed use.  The Commission voted 7-0 to
forward the application to Town Council with a recommendation of approval subject to conditions
listed in the motion.
5)  The location of the subject parcel and structure, and its contiguity with an existing legal cultivation
facility will allow for optimal use of both properties. 

Fiscal Impact

Fiscal Impact?: No 
If Yes, Budget Code:
Available:
Funding Source:

Attachments
CUP Letter 
Staff Brief Memo 
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 PLS:pls  2952195.1  4/20/2017 

1 

[INSERT TOWN LETTERHEAD] 

 

April 25, 2017 

Corey and Robin Mendoza  

868 E. Road 4 North 
PO Box 1463 
Chino Valley, AZ 86323 

RE: Use Permit No.: CUP17-001 
Mendoza/Stone 

On April 25, 2017, the Chino Valley Town Council approved a Conditional Use Permit 
in the above-referenced case for approximately 2.7 acres of property located at 868 East Road 
4 North, as legally described in Exhibit 1 and shown on Exhibit 2 (map), which is attached 

hereto and incorporated herein.  The minutes from the Town Council meeting are available 
from the Town Clerk or online at chinoaz.net. 

The Use Permit permits medical research use in the CH (Commercial Heavy) zoning 
district.  The use and operation permitted by the Use Permit shall substantially conform to the 
conditions set forth in this letter. 

This Use Permit is subject to the following conditions: 

1. CUP 17-001 shall be valid for ten (10) years, unless terminated earlier by the 

Owner of Town pursuant to the UDO. 
2. There shall be no visible indication of the use of the structure visible from the 

outside, i.e., no signage. 

3. Product shall be transferred to recognized medical research facilities only.  No 
product produced at the facility shall be offered for sale or distribution to the 

public or to wholesale outlets.  
4. Leaves, stems, and any other part of the plant that is not processed or grown 

specifically for research purposes shall be destroyed before leaving the facility.  

5. Access to the structure is limited to research staff only.  No members of the 
general public shall be admitted. 

6. No hazardous materials shall be used or created.  
7. Security measures shall be equal to or greater than that which is required by 

ARS Title 36, Public Health and Safety, Chapter 28.1 Arizona Medical 

Marijuana Act, and Arizona Administrative Code Title 9 Health Services, 
Chapter 17 Medical Marijuana Program.  

8. All research activities are to take place within an enclosed, locked facility.  
9. The owner or operator of the facility shall comply with all federal, state, and 

local laws and regulations and shall obtain all licensing and certifications 

required by federal, state and local laws for the research conducted within the 
facility. 
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This Use Permit is subject to all limitations set forth in the Chino Valley Unified 

Development Ordinance and in this Use Permit, including termination and/or revocation.  If 
either commencement of the use or commencement of construction, pursuant to a valid 

building permit, has not occurred within 2 years of the effective date of this Use Permit, this 
Use Permit will automatically expire.  The effective date is the 11 th day after approval. 

Please ensure that all public hearing notice signs installed on the site, if any, are 

removed immediately. 

If you have any questions regarding this Use Permit, please contact Ruth Mayday at 

928-636-4427 or by email at rmayday@chinoaz.net. 

Sincerely, 

___________________________________ 

Ruth Mayday 
Development Services Director 

 
Enclosure (Exhibits): 1. Legal Description 

2. Map 
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Staff Report – Conditional Use Permit   

 

APPLICATION SUMMARY 
 

File Number:  
 

C17-001 

Assessors Parcel Number: 306-14-010U 
 

Site Location:                                     Located approximately 375 feet east of State Route 89 and Road 4 North 
intersection at 868 East Road 4 North, Chino Valley, AZ.       
 

Applicant:                                           Corey & Robin Mendoza 
 

Property Owner:                               Corey & Robin Mendoza  
 

Request:                                             Request for conditional use permit in order to allow the use of a medical 
marijuana research and development facility on site.  

 

SITE DATA 
 

Existing Zoning  CH (Heavy Commercial)  

Lot Size 2.71 Acres (approx. 118,047 sq. ft.) 
Designated General Plan Land Use  Potential Community Core   
Existing Land Use  Vacant 

 

 

BACKGROUND 
 

SITE DESCRIPTION  

The subject property is generally located approximately 375 feet east of State Route 89 and Road 4 North intersection, 
see Appendix A. The property is current zoned CH (Heavy Commercial) under the Town of Chino Valley Unified 
Development Ordinance. The property has a Land Use Designation of Potential Community Core under the Town of 
Chino Valley General Plan Potential Land Use Map. The site is currently vacant.    

SURROUNDING PROPERTIES AND NEIGHBORHOOD  

Directly west of the site, the properties are zoned CH (Heavy Commercial), further west properties are zoned CL (Light 
Commercial). South of the lot, properties are zoned CL (Light Commercial) and AR-5 (Agricultural/Residential 5 acre 
minimum). Directly east, lots are zoned CH (Heavy Commercial) and AR-5 (Agricultural/Residential 5 acre minimum). To 
the north properties are zoned CL (Light Commercial) and CH (Heavy Commercial), see Appendix B. 
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PROJECT DESCRIPTION 

The applicant is submitting and use permit application for consideration of a conditional use in order to allow the use of 
a medical marijuana research and development facility on site. The marijuana research will be done on an existing build 
located on the southeast portion of the parcel, see Appendix C. The facility will only be using medical marijuana to conduct 
their research. It will not be a retail building and therefore will not have the sale or wholesale of medical marijuana. The 
building will not have any exterior identification noting that facility conducts marijuana research & development inside.   

Section 3.16.A of the Town of Chino Valley (UDO) Unified Development Ordinance states that Heavy Commercial will 
“provide for and encourage commercial and light manufacturing facilities that are not appropriately located next to 
residential zoning.”  

 STAFF ANALYSIS AND RECOMMENDATION  
 

PUBLIC REVIEW & HEARING PROCESS  

Arizona Revised Statues (ARS) requires that the rezoning of land and other activates that change the manner in which a 
property is used undergo a public review and hearing process by the Planning Commission and approval by Town Council.  

The applicant either met or will meet the following requirements: 

A. Applicant submitted a Conditional Use Application with the required additional documentation including; a copy 
of deed and legal description. Applicant also submitted a site plan showing the current characteristics and layout 
of the site including dimensions and setbacks of property. 
 

B. Neighbors within a 300’ radius were notified of Neighborhood Meeting on March 8, 2017 at Town Chambers 
through letters and newspaper publishing on February 17, 2017.  
 

C. A Neighborhood Meeting will be held on site Monday March27, 2017.  
 

D. Neighbors within 300’ radius were notified on March 21, 2017 about upcoming Planning and Zoning public hearing 
on April 4, 2017 through letters and newspaper publishing.  
 

E. Staff will present applicants proposal to Planning and Zoning Commission on April 4, 2017.  
 

STAFF ANALYSIS  

The (UDO) Unified Development Ordinance does not specifically mention medical research or agricultural research in any 
zoning district. The Light Commercial zoning district allows for the following uses that are similar in nature and impact on 
adjoining properties: mortuaries, veterinary clinic and animal hospitals when in a closed building, farming and agriculture, 
and commercial greenhouses. These uses are also permitted uses in Heavy Commercial zoning district; as such the Zoning 
Administrator has determined that Commercial Heavy district is appropriate. Since medical marijuana is involved, Zoning 
Administrator determined that a conditional use permit will be necessary.  

STAFF RECOMMENDATION 

Staff recommends forward to Town Council with recommendation of approval      
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Town Council Regular Meeting 7.c.        
Meeting Date: 04/25/2017  
Contact Person: Sherri Turner, Executive Assistant 

Phone: 928-636-2646 x-1222 
Department: Public Works
Item Type: Action Item  
Estimated length
of staff presentation: 

10 minutes  

Physical location of item: Road 1 West and Road 2 North 

AGENDA ITEM TITLE:
Consideration and possible action to adopt Resolution No. 17-1098 authorizing the acquisition of
certain real property in the Town for right-of-way and easement purposes for re-construction of the
intersection of Road 1 West and Road 2 North, authorizing the Mayor, Town Manager, and Town
Attorney to acquire title to such real property on behalf of the Town by donation, eminent domain or
purchase for an amount not to exceed fair market value of the property, plus acquisition and closing
costs.

RECOMMENDED ACTION:
Adopt Resolution No. 17-1098 to authorize the acquisition of certain real property in the Town for
right-of-way and easement purposes for re-construction of the intersection of Road 1 West and Road 2
North, authorizing the Mayor, Town Manager, and Town Attorney to acquire title to such real property
on behalf of the Town by donation, eminent domain or purchase for an amount not to exceed fair
market value of the property, plus acquisition and closing costs.

SITUATION AND ANALYSIS:
Issue Statement
The re-construction of the intersection of Road 1 West and Road 2 North is part of an agreement that
the Town has with the Chino Valley Unified School District (CVUSD) under the Intergovernmental
Agreement (IGA) that authorized the re-construction of the intersection of Road 1 West and Road 2
North. This resolution will formally authorize staff to acquire, on behalf of the Town, such real property
by donation, eminent domain or purchase for an amount not to exceed fair market value of the property,
plus acquisition and closing costs.

The attached legal exhibit and plans illustrate the ROW for this project.
 
Applicable “Policy”
This resolution is the formal authorization by the Town Council to direct staff to secure the necessary
ROW for this project.
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Satisfaction of “Policy”
N/A
 
Summary of Issues and Staff Rationale
The Town, contracting with Loper and Associates, LLC,  has prepared the necessary appraisal of the
property. Based on the Loper's independent study and analysis, the total compensation for the subject
acquisition is $2,000.00.
 
Findings of Fact
 

Fiscal Impact

Fiscal Impact?: yes
If Yes, Budget Code:
Available: $2,000.00
Funding Source:

Attachments
CVUSD Intersection Plans 
Resolution 17-1098, CVUSD ROW 

Page 46 of 147



Page 47 of 147



Page 48 of 147



Page 49 of 147



Page 50 of 147



Page 51 of 147



Page 52 of 147



Page 53 of 147



Page 54 of 147



Page 55 of 147



 

2929331 

1 

RESOLUTION NO. 17-1098 
 
 
  A RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF 

THE TOWN OF CHINO VALLEY, COUNTY OF YAVAPAI, 
ARIZONA, AUTHORIZING THE ACQUISITION OF CERTAIN 
REAL PROPERTY IN THE TOWN FOR RIGHT-OF-WAY AND 
EASEMENT PURPOSES; AUTHORIZING AND DIRECTING THE 
MAYOR, TOWN MANAGER AND TOWN ATTORNEY TO 
ACQUIRE TITLE TO SUCH REAL PROPERTY ON BEHALF OF 
THE TOWN BY DONATION, EMINENT DOMAIN OR 
PURCHASE FOR AN AMOUNT NOT TO EXCEED FAIR 
MARKET VALUE OF THE PROPERTY, PLUS ACQUISITION 
AND CLOSING COSTS. 

 
 WHEREAS, the continued growth and development of the Town of Chino Valley requires 
the acquisition of certain real property and temporary construction easement purposes for 
roadway improvements generally located at the intersection of Road 2 North and Road 1 West 
(the “Project”), which real property is generally described in Exhibits A and B attached hereto 
and made a part hereof; and 
 
 WHEREAS, the Mayor and Common Council of the Town of Chino Valley find that 
acquisition of the property described is necessary for public right-of-way purposes and it is in 
the public interest to acquire such property; and 
 
 WHEREAS, the Mayor and Common Council of the Town of Chino Valley considered 
alternatives available, balanced the public good and the private injury resulting from the 
acquisition of the property, and determined that locating the public improvements on the 
property results in the greatest public good and the least private injury. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the 
Town of Chino Valley, Arizona: 
 
 1. That the Mayor, Town Manager and Town Attorney are hereby authorized and 
directed to acquire title to and possession of the real property generally described in Exhibit A 
and a Temporary Construction Easement  encumbering the real property described in Exhibit B, 
plus any additional real property required for completion of the Project, as determined by the 
final engineering plans, by donation, eminent domain or purchase for an amount not to exceed 
fair market value, plus acquisition and closing costs; and 
 
 2. That the Mayor, Town Manager and Town Attorney are authorized to perform all 
acts necessary to acquire said property for the purposes described in this resolution on behalf of 
the Town. 
   
 
 PASSED AND ADOPTED BY the Mayor and Common Council of the Town of Chino 
Valley, Arizona this ____ day of ____________, 2017. 
 
 
      __________________________________ 
      Darryl L. Croft, Mayor 
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ATTEST: 
 
______________________________________ 
Jami C. Lewis, Town Clerk 
 
APPROVED AS TO FORM: 
 
______________________________________ 
Phyllis L.N. Smiley, Town Attorney 
 
 
I hereby certify the above foregoing Resolution No. _____ was duly passed by the Council of the 
Town of Chino Valley, Arizona, at a regular meeting held on __________________, 2017, and 
that quorum was present thereat and that the vote thereon was ____ ayes and ____ nays and 
____ abstentions. ____ Council members were absent or excused. 
 
 
 

_______________________________ 
Jami C. Lewis, Town Clerk  

 
The following exhibits are attached hereto and incorporated herein: 
 
1. Exhibit A:  Legal Description of Property to be acquired; 
2. Exhibit B:  Legal Description of Temporary Construction Easement to be acquired. 
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EXHIBIT A 
 

Description of Property to be Acquired 
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EXHIBIT B 
 

Description of Temporary Construction Easement 
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1 of 1 

LEGAL DESCRIPTION 
 
All that portion of the Southeast Quarter of Section 16, Township 16 North, Range 2 
West of the Gila and Salt River Base and Meridian, Yavapai County, Arizona, more 
particularly described as follows:  
 
COMMENCING at a found GLO Brass Cap Monument at the Southeast corner of 
Section 16, from which point the East Quarter corner of said Section 16 bears North 
00°35'07" East, a distance of 2649.67 feet; 
 
Thence North 00°35'07" East, along the east line of the Southeast Quarter of said Section 
16, a distance of 173.10 feet; 
 
Thence North 89°24'53" West, a distance of 25.00 feet to a point on the westerly right of 
way line of Road 1 West as described in Book 2346 of Official Records, Page 679, 
Yavapai County Recorder's Office and the TRUE POINT OF BEGINNING; 
 
Thence continuing North 89°24'53" West, a distance of 6.02 feet 
 
Thence South 11°46'58" West, a distance of 94.61 feet; 
 
Thence South 01°03'01" West, a distance of 43.93 feet; 
 
Thence South 47°15'03" West, a distance of 15.47 feet to a point on the northerly right of 
way line of Road 2 North as described in Book 2346 of Official Records, Page 679, 
Yavapai County Recorder's Office; 
 
Thence North 88°42'44" West, along said northerly right of way line of Road 2 North, a 
distance of 28.77 feet; 
 
Thence North 47°15'03" East, a distance of 27.62 feet; 
 
Thence North 01°03'01" East, a distance of 37.28 feet; 
 
Thence North 11°46'58" East, a distance of 112.92 feet; 
 
Thence South 89°24'53" East, a distance of 22.45 feet to a point on said westerly right of 
way line of Road 1 West; 
 
Thence South 00°35'07" West, along said westerly right of way line or Road 1 West, a 
distance of 20.00 feet to the TRUE POINT OF BEGINNING. 
 
Containing 3,603.05 square feet, more or less. 
 
04/10/17 
LE #487-24 
SE-Sec 16-TCE.doc      

Page 62 of 147

GIS
New Stamp



Page 63 of 147



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE INTENTIONALLY LEFT BLANK  

Page 64 of 147



   
Town Council Regular Meeting 7.d.        
Meeting Date: 04/25/2017  
Contact Person: Phyllis Smiley, Town Attorney 
Department: Town Attorney
Item Type: Action Item  
Estimated length
of staff presentation: 

5 minutes  

Physical location of item: Town Hall South, 202 N. SR 89 

AGENDA ITEM TITLE:
Consideration and possible action to approve and authorize Mayor Croft to sign the Second
Amendment to Wireless Communications Site Lease and Second Amendment to Memorandum of
Lease Agreement, both related to a revised legal description for the Town Hall Lease and Landlord
Estoppel Certificate and Agreement related to a transfer of ownership of the Town Hall Wireless
Communications Tower.

RECOMMENDED ACTION:
Motion to approve and authorize Mayor Croft to sign the Second Amendment to Wireless
Communications Site Lease and Second Amendment to Memorandum of Lease Agreement, both
related to a revised legal description for the Town Hall Lease and Landlord Estoppel Certificate and
Agreement related to a transfer of ownership of the Town Hall Wireless Communications Tower.

SITUATION AND ANALYSIS:
Issue Statement

The fencing for the Wireless communications tower at Town Hall is inconveniently located
immediately adjacent to the parking lot.  To remedy the situation, the Town requested a revised legal
description that would move the fencing for the tower away from the parking lot by a few feet. SunState
has agreed to the revised legal description that is set forth in the Amendments.
 
Applicable “Policy”

Satisfaction of “Policy”

 
Summary of Issues and Staff Rationale

 

Page 65 of 147



 
Findings of Fact
 

Fiscal Impact

Attachments
2nd Amendment to Lease 
2nd Amendment to Memorandum of Lease 
Estoppel Certificate & Agreement 
Survey - Existing 
Survey - Proposed 
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SECOND AMENDMENT TO  

WIRELESS COMMUNICATIONS SITE LEASE 

 

This Second Amendment to Wireless Communications Site Lease ("Second 
Amendment") is entered into this ___ day of _________, 2017, by and between the Town of 

Chino Valley, a municipal corporation and political subdivision of the State of Arizona ("Chino 
Valley") and Sun State Towers III, LLC, a Delaware limited liability company ("Lessee"). 

 

 WHEREAS, Chino Valley and Sun State Towers, LLC ("Original Lessee") entered into a 
Wireless Communications Site Lease dated May 12, 2015 (the "Original Lease"), whereby Chino 

Valley leased to Original Lessee certain Premises, therein described, that are a portion of the real 
property known as the Chino Valley Town Hall Site, located at 202 North State Route 89, Chino 
Valley, Arizona (the "TH Site") and a portion of the real property known as the Chino Valley 

Recreation Building Site located at 1615 North Road 1 East, Chino Valley, Arizona (the "RB 
Site"); and  

 
 WHEREAS, the Original Lease was amended by Chino Valley and Original Lessee on 
August 25, 2015, when the Parties approved the First Amendment to Wireless Communications 

Site Lease (the "First Amendment"; together with the Original Lease referred to herein as the 
"Lease"), revising the legal description and location of the utility easement necessary for Lessee's 

use of the RB Site under the Lease; and 
 
 WHEREAS, with the consent of Chino Valley, the Lease was assigned by Original 

Lessee to Lessee by Assignment and Assumption of Real Property Lease dated December 30, 
2016 recorded December 30, 2016 as Record No. 2016-0066129 in the Office of the Yavapai 

County Recorder, specifically with regard to the RB Site;  and 
 
 WHEREAS, by Amended and Restated Assignment and Assumption of Real Property 

Lease dated as of the date hereof, the Lease was assigned by Original Lessee to Lessee with 
regard to both the RB Site and the TH Site; and 

 
 WHEREAS, the lease area, the access easement and the utility easement necessary for 
Lessee's use of the TH Site under the Lease was legally described and depicted on the map 

attached to the Lease as Exhibit A-2; and 
 

 WHEREAS, Lessee desires and Chino Valley agrees to revise the location of the lease 
area, the access easement and the utility easement at the TH Site, 
 

 NOW THEREFORE, in consideration of the foregoing and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, Chino Valley and 

Lessee agree as follows: 
 
 1. New Exhibit A-2.  The Lease is hereby amended by replacing Exhibit A-2 thereto 

with the Exhibit A-2 (Revised) to revise the Lease Area Description, the Access Easement 

Page 67 of 147



2724216.3 

2 

Description and the Utility Easement Description and the map depicting the location of said 
areas.  Exhibit A-2 (Revised) is attached hereto and incorporated herein by this reference. 

 
IN WITNESS WHEREOF, the parties have caused their properly authorized 

representatives to execute and seal this Second Amendment on the dates set forth below. 
 
TOWN OF CHINO VALLEY, a municipal 

corporation and political subdivision of the 
State of Arizona 

SUN STATE TOWERS III, LLC, a Delaware 

limited liability company 

  
By:  ____________________________ By:  ____________________________ 

Darryl Croft, Mayor Chad A. Ward, Chief Executive Officer 

  
Date:  __________________________ Date:  __________________________ 

  
Tax ID:  ________________________ Tax ID:  ________________________ 
 

 
Attest: 

 
 
____________________________________ 

Jami Lewis, Town Clerk 
 

Approved as to Form: 
 
 

____________________________________ 
Phyllis Smiley, Town Attorney 

 

STATE OF ARIZONA ) 
    )  ss: 

COUNTY OF MARICOPA ) 
 

Subscribed and sworn to before me this ____ day of __________, 2017, by Chad A. 
Ward, Chief Executive Officer of Sun State Towers III, LLC, a Delaware limited liability 
company. 

 
 

       
Notary Public 

My Commission Expires: 
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EXHIBIT A-2 (Revised) 

 

Chino Valley Town Hall Site – Legal Description and Survey 

 

(Attached) 

 
LEASE AREA LEGAL DESCRIPTION 

A PARCEL OF LAND BEING A PORTION OF THE SOUTHEAST QUARTER OF 
SECTION 22, TOWNSHIP 16 NORTH, RANGE 2 WEST, OF THE GILA AND SALT RIVER 

BASE AND MERIDIAN, IN THE TOWN OF CHINO VALLEY, COUNTY OF YAVAPAI 
STATE OF ARIZONA BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

 
COMMENCING AT A FOUND BRASS CAP FLUSH MARKING THE SOUTH QUARTER 

CORNER OF SAID SECTION 22 FROM WHICH A FOUND BRASS CAP FLUSH 
MARKING THE CENTER QUARTER CORNER OF SAID SECTION 22 BEARS NORTH 
02°17’59" EAST, A DISTANCE OF 2645.70 FEET;  THENCE NORTH 02°17‘59" EAST, 

ALONG THE NORTH-SOUTH MID-SECTION LINE OF SAID SECTION 22, A DISTANCE 
OF 938.43 FEET TO THE SOUTHWEST CORNER OF THAT CERTAIN PARCEL OF LAND 

DESCRIBED IN SPECIAL WARRANTY DEED RECORDED IN BOOK 4671, PAGE 122 OF 
OFFICIAL RECORDS;  THENCE NORTH 89°56‘48" EAST, ALONG THE SOUTH LINE OF 
SAID PARCEL, A DISTANCE OF 364.06 FEET;  THENCE NORTH 00°00'00" EAST, A 

DISTANCE OF 114.55 FEET TO THE POINT OF BEGINNING;  THENCE NORTH 
58°26'37" WEST, A DISTANCE OF 49.38 FEET;  THENCE NORTH 30°43’00" EAST, A 

DISTANCE OF 50.08 FEET;  THENCE SOUTH 60°01‘46" EAST, A DISTANCE OF 49.13 
FEET;  THENCE SOUTH 30°26'12" WEST, A DISTANCE OF 51.44 FEET TO THE POINT 
OF BEGINNING. 

 
CONTAINING 2,500 SQUARE FEET MORE OR LESS. 

 

ACCESS EASEMENT LEGAL DESCRIPTION 

A 12.00 FOOT WIDE STRIP OF LAND BEING A PORTION OF THE SOUTHEAST 

QUARTER OF SECTION 22, TOWNSHIP 16 NORTH, RANGE 2 WEST, OF THE GILA 
AND SALT RIVER BASE AND MERIDIAN, IN THE TOWN OF CHINO VALLEY, 

COUNTY OF YAVAPAI, STATE OF ARIZONA, LYING 6.00 FEET ON EITHER SIDE OF 
THE FOLLOWING DESCRIBED CENTERLINE: 
 

COMMENCING AT A FOUND BRASS CAP FLUSH MARKING THE SOUTH QUARTER 
CORNER OF SAID SECTION 22 FROM WHICH A FOUND BRASS CAP FLUSH 

MARKING THE CENTER QUARTER CORNER OF SAID SECTION 22 BEARS NORTH 
02°I7'59" EAST, A DISTANCE OF 2645.70 FEET;  THENCE NORTH 02°17'59" EAST, 
ALONG THE NORTH-SOUTH MID-SECTION LINE OF SAID SECTION 22, A DISTANCE 

OF 938.43 FEET TO THE SOUTHWEST CORNER OF THAT CERTAIN PARCEL OF LAND 
DESCRIBED IN SPECIAL WARRANTY DEED RECORDED IN BOOK 4671, PAGE 122 OF 

OFFICIAL RECORDS;  THENCE NORTH 89°56'48" EAST, ALONG THE SOUTH LINE OF 
SAID PARCEL, A DISTANCE OF 615.11 FEET TO THE SOUTHEAST CORNER OF SAID 
PARCEL;  THENCE NORTH 02°59‘47" EAST, ALONG THE EAST LINE OF SAID 

PARCEL, A DISTANCE OF 292.77 FEET TO THE POINT OF BEGINNING;  THENCE 
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SOUTH 89°46'27" WEST, A DISTANCE OF 273.19 FEET; THENCE SOUTH 29°36'38" 
WEST, A DISTANCE OF 153.32 FEET; THENCE SOUTH 58°26'’37" EAST, A DISTANCE 

OF 37.93 FEET; THENCE NORTH 30°43'00'' EAST, A DISTANCE OF 25.23 FEET TO THE 
POINT OF TERMINUS. 

 
SIDELINES OF SAID EASEMENT SHALL BE LENGTHENED OR SHORTENED 
RESPECTIVELY IN ORDER TO PROVIDE A CONTIGUOUS EASEMENT THROUGHOUT 

AND TO TERMINATE UPON THE EAST LINE OF THAT CERTAIN PARCEL OF LAND 
DESCRIBED IN SPECIAL WARRANTY DEED RECORDED IN BOOK 4671, PAGE 122 OF 

OFFICIAL RECORDS. 
 
CONTAINING 5,876 SQUARE FEET MORE OR LESS. 

 
UTILITY EASEMENT LEGAL DESCRIPTION 

A 3.00 FOOT WIDE STRIP OF LAND BEING PORTION OF THE SOUTHEAST QUARTER 
OF SECTION 22, TOWNSHIP 16 NORTH, RANGE 2 WEST, OF THE GILA AND SALT 
RIVER BASE AND MERIDIAN, IN THE TOWN OF CHINO VALLEY, COUNTY OF 

YAVAPAI, STATE OF ARIZONA, LYING 1.50 FEET ON EITHER SIDE OF THE 
FOLLOWING DESCRIBED CENTERLINE: 

 
COMMENCING AT A FOUND BRASS CAP FLUSH MARKING THE SOUTH QUARTER 
CORNER OF SAID SECTION 22 FROM WHICH A FOUND BRASS CAP FLUSH 

MARKING THE CENTER QUARTER CORNER OF SAID SECTION 22 BEARS NORTH 
02°17’59" EAST, A DISTANCE OF 2645.70 FEET; THENCE NORTH 02°17‘59" EAST, 

ALONG THE NORTH-SOUTH MID-SECTION LINE OF SAID SECTION 22, A DISTANCE 
OF 938.43 FEET TO THE SOUTHWEST CORNER OF THAT CERTAIN PARCEL OF LAND 
DESCRIBED IN SPECIAL WARRANTY DEED RECORDED IN BOOK 4671, PAGE 122 OF 

OFFICIAL RECORDS; THENCE NORTH 89°56‘48" EAST, ALONG THE SOUTH LINE OF 
SAID PARCEL, A DISTANCE OF 364.06 FEET; THENCE NORTH 00°00'00" EAST, A 

DISTANCE OF 114.55 FEET; THENCE NORTH 30°26'12" EAST, A DISTANCE OF 6.89 
FEET TO THE POINT OF BEGINNING; THENCE SOUTH 63°12’12" EAST, A DISTANCE 
OF 167.99 FEET TO A POINT HEREON REFERRED TO AS POINT “A"; THENCE 

CONTINUING SOUTH 63°12'12" EAST, A DISTANCE OF 98.78 FEET TO A POINT ON 
THE SOUTH LINE OF SAID PARCEL OF LAND AND TO THE POINT OF TERMINUS. 

 
ALSO, BEGINNING AT SAID POINT "A"; THENCE NORTH 25°28'08" EAST, A 
DISTANCE OF 138.28 FEET; THENCE NORTH 60°12'28" WEST, A DISTANCE OF 22.73 

FEET TO THE POINT OF TERMINUS. 
 

CONTAINING 1,279 SQUARE FEET MORE OR LESS. 
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After recording, return to: 
Sun State Towers III, LLC 
1426 North Marvin Street, #101 

Gilbert, Arizona 85233 
 

 
SECOND AMENDMENT TO MEMORANDUM OF LEASE AGREEMENT 

(AZ09-007 Chino II) 

 

THIS SECOND AMENDMENT TO MEMORANDUM OF LEASE AGREEMENT (this 

"Second Amendment") is made effective as of ____________ ____, 2017 (the "Effective Date"), 
by and between the TOWN OF CHINO VALLEY, a municipal corporation and political 
subdivision of the State of Arizona ("Chino Valley"), having an address at 202 North Highway 

89, Chino Valley, AZ 86323, and SUN STATE TOWERS III, LLC, a Delaware limited liability 
company ("Lessee"), having an address at 1426 North Marvin Street, Gilbert, Arizona 85233. 

BACKGROUND RECITALS 

A. Chino Valley and Sun State Towers, LLC  ("SST") entered into a Wireless 
Communications Site Lease dated May 12, 2015, as amended by a First Amendment to Wireless 

Communications Site Lease by and between Chino Valley and SST dated August 25, 2015, and 
as further amended by a Second Amendment to Wireless Communications Site Lease dated as of 

the date hereof by and between Chino Valley and Lessee (collectively, the "Lease").   

B. The Lease relates to certain sites, including the Chino Valley Recreation Building 
Site (the "RB Site") and the Chino Valley Town Hall Site (the "TH Site").   

C. A Memorandum of Lease Agreement was recorded on June 23, 2015 as Record 
No. 2015-0029256 in the Office of the Yavapai County Recorder, as amended by Memorandum 

of Amendment to Lease Agreement recorded November 2, 2015 as Record No. 2015-0052519 in 
the Office of the Yavapai County Recorder (together, the "Memorandum").   

Page 71 of 147



 

 2724221.3 
2 

D. The Lease was assigned by SST to Lessee by Assignment and Assumption of 
Real Property Lease dated December 30, 2016 recorded December 30, 2016 as Record No. 

2016-0066129 in the Office of the Yavapai County Recorder, specifically with regard to the RB 
Site. 

E. The Lease was further assigned by SST to Lessee by Amended and Restated 
Assignment and Assumption of Real Property Lease dated as of the date hereof with regard to 
both the RB Site and the TH Site.   

D. Chino Valley and Lessee now desire to amend the Memorandum in order to 
revise the legal descriptions for the TH Site.   

OPERATIVE PROVISIONS 

NOW, THEREFORE, for good and valuable consideration and the mutual covenants and 
conditions contained herein, the receipt and sufficiency of which is hereby acknowledged, the 

parties agree as follows: 

1. Recitals.  The Background Recitals are true and correct and are incorporated into 

this Second Amendment by this reference. 

2. Defined Terms.  Capital Terms not defined in this Second Amendment have the 
meanings assigned to them in the Lease.  

3. Amendment to Memorandum.  The legal descriptions of the TH Site annexed as 
Exhibit A-2 to the Memorandum are hereby deleted and replaced with the legal descriptions set 

forth on Exhibit A-2 (Revised) attached hereto and made a part hereof.   

4. No Other Changes.  Except as expressly amended herein, the other terms of the 
Memorandum shall remain in full force and effect, unaltered by this Second Amendment. 

5. Counterparts.  This Second Amendment may be executed in counterparts, each of 
which will be deemed an original, but all of which together will constitute but one and the same 

instrument. 

 

 

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have caused this Second Amendment to be duly 
executed as of the date first above written. 

 TOWN OF CHINO VALLEY, a municipal 
corporation and political subdivision of the 

State of Arizona  
  
  

 By: __________________________________ 
        Darryl Croft, Mayor 

 
Attest: 
 

_____________________________________ 
Jami Lewis, Town Clerk 

 
Approved as to Form: 
 

______________________________________ 
Phyllis Smiley, Town Attorney  

 
 
 

 

[Signatures continued on the following page] 
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 LESSEE: 
  

 SUN STATE TOWERS III, LLC, a Delaware 
limited liability company 

  
 By: __________________________________ 
 Chad A. Ward, Chief Executive Officer 

 
 

STATE OF ARIZONA ) 
 )  SS 
COUNTY OF _____________ ) 

 

On this _____ day of __________________, 2017, before me personally appeared Chad A. 

Ward, the Chief Executive Officer of SUN STATE TOWERS III, LLC, a Delaware limited 
liability company, whose identity was proven to me on the basis of satisfactory evidence to be 
the person who he claims to be, and acknowledged that he signed the foregoing document for the 

purposes therein stated.  

[Seal] 

  
Notary Public, State of Arizona 
 

 
  

(print or type name) 
Commission No.  
My Commission Expires: ___________ 
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EXHIBIT A-2 (Revised) 

 

Chino Valley Town Hall Site 

 

LEASE AREA LEGAL DESCRIPTION 

A PARCEL OF LAND BEING A PORTION OF THE SOUTHEAST QUARTER OF 
SECTION 22, TOWNSHIP 16 NORTH, RANGE 2 WEST, OF THE GILA AND SALT 
RIVER BASE AND MERIDIAN, IN THE TOWN OF CHINO VALLEY, COUNTY OF 

YAVAPAI STATE OF ARIZONA BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

 
COMMENCING AT A FOUND BRASS CAP FLUSH MARKING THE SOUTH 
QUARTER CORNER OF SAID SECTION 22 FROM WHICH A FOUND BRASS CAP 

FLUSH MARKING THE CENTER QUARTER CORNER OF SAID SECTION 22 BEARS 
NORTH 02°17'59" EAST, A DISTANCE OF 2645.70 FEET;  THENCE NORTH 02°17'59" 

EAST, ALONG THE NORTH-SOUTH MID-SECTION LINE OF SAID SECTION 22, A 
DISTANCE OF 938.43 FEET TO THE SOUTHWEST CORNER OF THAT CERTAIN 
PARCEL OF LAND DESCRIBED IN SPECIAL WARRANTY DEED RECORDED IN 

BOOK 4671, PAGE 122 OF OFFICIAL RECORDS;  THENCE NORTH 89°56'48" EAST, 
ALONG THE SOUTH LINE OF SAID PARCEL, A DISTANCE OF 364.06 FEET;  

THENCE NORTH 00°00'00" EAST, A DISTANCE OF 114.55 FEET TO THE POINT OF 
BEGINNING;  THENCE NORTH 58°26'37" WEST, A DISTANCE OF 49.38 FEET;  
THENCE NORTH 30°43'00" EAST, A DISTANCE OF 50.08 FEET;  THENCE SOUTH 

60°01'46" EAST, A DISTANCE OF 49.13 FEET;  THENCE SOUTH 30°26'12" WEST, A 
DISTANCE OF 51.44 FEET TO THE POINT OF BEGINNING. 

 
CONTAINING 2,500 SQUARE FEET MORE OR LESS. 
 

ACCESS EASEMENT LEGAL DESCRIPTION 

A 12.00 FOOT WIDE STRIP OF LAND BEING A PORTION OF THE SOUTHEAST 

QUARTER OF SECTION 22, TOWNSHIP 16 NORTH, RANGE 2 WEST, OF THE GILA 
AND SALT RIVER BASE AND MERIDIAN, IN THE TOWN OF CHINO VALLEY, 
COUNTY OF YAVAPAI, STATE OF ARIZONA, LYING 6.00 FEET ON EITHER SIDE 

OF THE FOLLOWING DESCRIBED CENTERLINE: 
 

COMMENCING AT A FOUND BRASS CAP FLUSH MARKING THE SOUTH 
QUARTER CORNER OF SAID SECTION 22 FROM WHICH A FOUND BRASS CAP 
FLUSH MARKING THE CENTER QUARTER CORNER OF SAID SECTION 22 BEARS 

NORTH 02°I7'59" EAST, A DISTANCE OF 2645.70 FEET;  THENCE NORTH 02°17'59" 
EAST, ALONG THE NORTH-SOUTH MID-SECTION LINE OF SAID SECTION 22, A 
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DISTANCE OF 938.43 FEET TO THE SOUTHWEST CORNER OF THAT CERTAIN 
PARCEL OF LAND DESCRIBED IN SPECIAL WARRANTY DEED RECORDED IN 
BOOK 4671, PAGE 122 OF OFFICIAL RECORDS;  THENCE NORTH 89°56'48" EAST, 

ALONG THE SOUTH LINE OF SAID PARCEL, A DISTANCE OF 615.11 FEET TO THE 
SOUTHEAST CORNER OF SAID PARCEL;  THENCE NORTH 02°59'47" EAST, ALONG 

THE EAST LINE OF SAID PARCEL, A DISTANCE OF 292.77 FEET TO THE POINT OF 
BEGINNING;  THENCE SOUTH 89°46'27" WEST, A DISTANCE OF 273.19 FEET; 
THENCE SOUTH 29°36'38" WEST, A DISTANCE OF 153.32 FEET; THENCE SOUTH 

58°26''37" EAST, A DISTANCE OF 37.93 FEET; THENCE NORTH 30°43'00'' EAST, A 
DISTANCE OF 25.23 FEET TO THE POINT OF TERMINUS. 

 
SIDELINES OF SAID EASEMENT SHALL BE LENGTHENED OR SHORTENED 
RESPECTIVELY IN ORDER TO PROVIDE A CONTIGUOUS EASEMENT 

THROUGHOUT AND TO TERMINATE UPON THE EAST LINE OF THAT CERTAIN 
PARCEL OF LAND DESCRIBED IN SPECIAL WARRANTY DEED RECORDED IN 

BOOK 4671, PAGE 122 OF OFFICIAL RECORDS. 
 
CONTAINING 5,876 SQUARE FEET MORE OR LESS. 

 
UTILITY EASEMENT LEGAL DESCRIPTION 

A 3.00 FOOT WIDE STRIP OF LAND BEING PORTION OF THE SOUTHEAST 
QUARTER OF SECTION 22, TOWNSHIP 16 NORTH, RANGE 2 WEST, OF THE GILA 
AND SALT RIVER BASE AND MERIDIAN, IN THE TOWN OF CHINO VALLEY, 

COUNTY OF YAVAPAI, STATE OF ARIZONA, LYING 1.50 FEET ON EITHER SIDE 
OF THE FOLLOWING DESCRIBED CENTERLINE: 

 
COMMENCING AT A FOUND BRASS CAP FLUSH MARKING THE SOUTH 
QUARTER CORNER OF SAID SECTION 22 FROM WHICH A FOUND BRASS CAP 

FLUSH MARKING THE CENTER QUARTER CORNER OF SAID SECTION 22 BEARS 
NORTH 02°17'59" EAST, A DISTANCE OF 2645.70 FEET; THENCE NORTH 02°17'59" 

EAST, ALONG THE NORTH-SOUTH MID-SECTION LINE OF SAID SECTION 22, A 
DISTANCE OF 938.43 FEET TO THE SOUTHWEST CORNER OF THAT CERTAIN 
PARCEL OF LAND DESCRIBED IN SPECIAL WARRANTY DEED RECORDED IN 

BOOK 4671, PAGE 122 OF OFFICIAL RECORDS; THENCE NORTH 89°56'48" EAST, 
ALONG THE SOUTH LINE OF SAID PARCEL, A DISTANCE OF 364.06 FEET; 

THENCE NORTH 00°00'00" EAST, A DISTANCE OF 114.55 FEET; THENCE NORTH 
30°26'12" EAST, A DISTANCE OF 6.89 FEET TO THE POINT OF BEGINNING; 
THENCE SOUTH 63°12'12" EAST, A DISTANCE OF 167.99 FEET TO A POINT 

HEREON REFERRED TO AS POINT "A"; THENCE CONTINUING SOUTH 63°12'12" 
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EAST, A DISTANCE OF 98.78 FEET TO A POINT ON THE SOUTH LINE OF SAID 
PARCEL OF LAND AND TO THE POINT OF TERMINUS. 
 

ALSO, BEGINNING AT SAID POINT "A"; THENCE NORTH 25°28'08" EAST, A 
DISTANCE OF 138.28 FEET; THENCE NORTH 60°12'28" WEST, A DISTANCE OF 

22.73 FEET TO THE POINT OF TERMINUS. 
 
CONTAINING 1,279 SQUARE FEET MORE OR LESS. 
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LANDLORD ESTOPPEL CERTIFICATE AND AGREEMENT 

(AZ09-007 Chino II) 
 
 

THIS LANDLORD ESTOPPEL CERTIFICATE AND AGREEMENT (this "Agreement") is 
made as of ________________, 2017 by the party identified as "Landlord" on the signature page hereof 
("Landlord") for the benefit of SunState Towers LLC, an Arizona limited liability company ("Lessee") 
and Sun State Towers III, LLC, a Delaware limited liability company ("Buyer"). 

R E C I T A L S: 

A. Lessee is the lessee of certain real property known as the Chino Valley Town Hall Site 
(the "TH Site")  more particularly described on Exhibit A attached hereto and made a part hereof (the 
"Premises"), pursuant to that certain Wireless Communications Site Lease dated May 12, 2015, as 
amended by that certain First Amendment to Wireless Communications Site Lease dated August 25, 2015 
(together, the "Lease"), by and between Landlord and Lessee, and is evidenced by a Memorandum of 
Lease, dated May 12, 2015, recorded on June 23, 2015 as Record No. 2015-0029256 in the Office of the 
Yavapai County Recorder and a Memorandum of Amendment to Lease Agreement dated August 25, 
2015, recorded on November 2, 2015 as Record No. 2015-0052519 in the Office of the Yavapai County 
Recorder; 

B. Pursuant to a Purchase and Sale Agreement dated September 21, 2016 between Lessee, 
as Seller, and Buyer (the "Purchase Agreement"), Lessee sold its interest in the Lease to Buyer; and 

C. In connection with the transfer of the Lease to Buyer, Lessee and Buyer desire to have 
Landlord make certain certifications and agreements relating to the Lease. 

For good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged Landlord certifies and agrees as follows: 

1. Consent.  To the extent any consent is required, Landlord hereby consents to the 
acquisition by Buyer of Lessee's interest in the Lease. 

2. Estoppel Certificate.  Landlord certifies to Lessee and Buyer that the following 
statements are true as of the date hereof: 

(a) Lessee is the current tenant under the Lease (a full copy of which, including all 
amendments thereto, is annexed as Exhibit B) with respect to the TH Site;  

(b) The Lease is in full force and effect, has not been assigned by Landlord to any 
other party and contains the entire agreement between Landlord and Lessee with respect to the 
Premises;  

(c) Rent for the Premises is currently abated under the Lease until the completion of 
installation of the first wireless service provider on the TH Site; and  

(d) No default exists under the Lease on the part of Lessee, and, to Landlord’s 
knowledge, no event or condition has occurred or exists which, with notice or the passage of time 
or both, would constitute a default by Lessee under the Lease. 
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3.  Miscellaneous. 

(a) This Agreement will be binding upon Landlord and its successors and assigns. 

(b) This Agreement may not be amended or modified except by a written agreement 
executed by Landlord and Lessee.   

[Signature page to follow.] 
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Executed as of ___________________, 2017. 
 
  
 LANDLORD: 
  

TOWN OF CHINO VALLEY, 
 an Arizona municipal corporation  
  
  
 By:       
       Name: ______________________________  
       Title: _______________________________  
  
 
ACCEPTED BY: 
 LESSEE: 
  
 SUN STATE TOWERS, LLC, an Arizona limited 

liability company 
  
  
 By:       
       Chad A. Ward, Manager 
  

 

 BUYER:   
 
SUN STATE TOWERS III, LLC, a Delaware 

 limited liability company 
  
  
 By:       
       Ryan D. Lepene, Vice President 
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EXHIBIT A 
 

DESCRIPTION OF PREMISES 
 

LEASE AREA LEGAL DESCRIPTION 
A PARCEL OF LAND BEING A PORTION OF THE SOUTHEAST QUARTER OF 
SECTION 22, TOWNSHIP 16 NORTH, RANGE 2 WEST, OF THE GILA AND SALT RIVER 
BASE AND MERIDIAN, IN THE TOWN OF CHINO VALLEY, COUNTY OF YAVAPAI 
STATE OF ARIZONA BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
 
COMMENCING AT A FOUND BRASS CAP FLUSH MARKING THE SOUTH QUARTER 
CORNER OF SAID SECTION 22 FROM WHICH A FOUND BRASS CAP FLUSH 
MARKING THE CENTER QUARTER CORNER OF SAID SECTION 22 BEARS NORTH 
02°17'59" EAST, A DISTANCE OF 2645.70 FEET;  THENCE NORTH 02°17'59" EAST, 
ALONG THE NORTH-SOUTH MID-SECTION LINE OF SAID SECTION 22, A DISTANCE 
OF 938.43 FEET TO THE SOUTHWEST CORNER OF THAT CERTAIN PARCEL OF LAND 
DESCRIBED IN SPECIAL WARRANTY DEED RECORDED IN BOOK 4671, PAGE 122 OF 
OFFICIAL RECORDS;  THENCE NORTH 89°56'48" EAST, ALONG THE SOUTH LINE OF 
SAID PARCEL, A DISTANCE OF 364.06 FEET;  THENCE NORTH 00°00'00" EAST, A 
DISTANCE OF 114.55 FEET TO THE POINT OF BEGINNING;  THENCE NORTH 
58°26'37" WEST, A DISTANCE OF 49.38 FEET;  THENCE NORTH 30°43'00" EAST, A 
DISTANCE OF 50.08 FEET;  THENCE SOUTH 60°01'46" EAST, A DISTANCE OF 49.13 
FEET;  THENCE SOUTH 30°26'12" WEST, A DISTANCE OF 51.44 FEET TO THE POINT 
OF BEGINNING. 
 
CONTAINING 2,500 SQUARE FEET MORE OR LESS. 
 
ACCESS EASEMENT LEGAL DESCRIPTION 
A 12.00 FOOT WIDE STRIP OF LAND BEING A PORTION OF THE SOUTHEAST 
QUARTER OF SECTION 22, TOWNSHIP 16 NORTH, RANGE 2 WEST, OF THE GILA 
AND SALT RIVER BASE AND MERIDIAN, IN THE TOWN OF CHINO VALLEY, 
COUNTY OF YAVAPAI, STATE OF ARIZONA, LYING 6.00 FEET ON EITHER SIDE OF 
THE FOLLOWING DESCRIBED CENTERLINE: 
 
COMMENCING AT A FOUND BRASS CAP FLUSH MARKING THE SOUTH QUARTER 
CORNER OF SAID SECTION 22 FROM WHICH A FOUND BRASS CAP FLUSH 
MARKING THE CENTER QUARTER CORNER OF SAID SECTION 22 BEARS NORTH 
02°I7'59" EAST, A DISTANCE OF 2645.70 FEET;  THENCE NORTH 02°17'59" EAST, 
ALONG THE NORTH-SOUTH MID-SECTION LINE OF SAID SECTION 22, A DISTANCE 
OF 938.43 FEET TO THE SOUTHWEST CORNER OF THAT CERTAIN PARCEL OF LAND 
DESCRIBED IN SPECIAL WARRANTY DEED RECORDED IN BOOK 4671, PAGE 122 OF 
OFFICIAL RECORDS;  THENCE NORTH 89°56'48" EAST, ALONG THE SOUTH LINE OF 
SAID PARCEL, A DISTANCE OF 615.11 FEET TO THE SOUTHEAST CORNER OF SAID 
PARCEL;  THENCE NORTH 02°59'47" EAST, ALONG THE EAST LINE OF SAID 
PARCEL, A DISTANCE OF 292.77 FEET TO THE POINT OF BEGINNING;  THENCE 
SOUTH 89°46'27" WEST, A DISTANCE OF 273.19 FEET; THENCE SOUTH 29°36'38" 
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WEST, A DISTANCE OF 153.32 FEET; THENCE SOUTH 58°26''37" EAST, A DISTANCE 
OF 37.93 FEET; THENCE NORTH 30°43'00'' EAST, A DISTANCE OF 25.23 FEET TO THE 
POINT OF TERMINUS. 
 
SIDELINES OF SAID EASEMENT SHALL BE LENGTHENED OR SHORTENED 
RESPECTIVELY IN ORDER TO PROVIDE A CONTIGUOUS EASEMENT THROUGHOUT 
AND TO TERMINATE UPON THE EAST LINE OF THAT CERTAIN PARCEL OF LAND 
DESCRIBED IN SPECIAL WARRANTY DEED RECORDED IN BOOK 4671, PAGE 122 OF 
OFFICIAL RECORDS. 
 
CONTAINING 5,876 SQUARE FEET MORE OR LESS. 
 
UTILITY EASEMENT LEGAL DESCRIPTION 
A 3.00 FOOT WIDE STRIP OF LAND BEING PORTION OF THE SOUTHEAST QUARTER 
OF SECTION 22, TOWNSHIP 16 NORTH, RANGE 2 WEST, OF THE GILA AND SALT 
RIVER BASE AND MERIDIAN, IN THE TOWN OF CHINO VALLEY, COUNTY OF 
YAVAPAI, STATE OF ARIZONA, LYING 1.50 FEET ON EITHER SIDE OF THE 
FOLLOWING DESCRIBED CENTERLINE: 
 
COMMENCING AT A FOUND BRASS CAP FLUSH MARKING THE SOUTH QUARTER 
CORNER OF SAID SECTION 22 FROM WHICH A FOUND BRASS CAP FLUSH 
MARKING THE CENTER QUARTER CORNER OF SAID SECTION 22 BEARS NORTH 
02°17'59" EAST, A DISTANCE OF 2645.70 FEET; THENCE NORTH 02°17'59" EAST, 
ALONG THE NORTH-SOUTH MID-SECTION LINE OF SAID SECTION 22, A DISTANCE 
OF 938.43 FEET TO THE SOUTHWEST CORNER OF THAT CERTAIN PARCEL OF LAND 
DESCRIBED IN SPECIAL WARRANTY DEED RECORDED IN BOOK 4671, PAGE 122 OF 
OFFICIAL RECORDS; THENCE NORTH 89°56'48" EAST, ALONG THE SOUTH LINE OF 
SAID PARCEL, A DISTANCE OF 364.06 FEET; THENCE NORTH 00°00'00" EAST, A 
DISTANCE OF 114.55 FEET; THENCE NORTH 30°26'12" EAST, A DISTANCE OF 6.89 
FEET TO THE POINT OF BEGINNING; THENCE SOUTH 63°12'12" EAST, A DISTANCE 
OF 167.99 FEET TO A POINT HEREON REFERRED TO AS POINT "A"; THENCE 
CONTINUING SOUTH 63°12'12" EAST, A DISTANCE OF 98.78 FEET TO A POINT ON 
THE SOUTH LINE OF SAID PARCEL OF LAND AND TO THE POINT OF TERMINUS. 
 
ALSO, BEGINNING AT SAID POINT "A"; THENCE NORTH 25°28'08" EAST, A 
DISTANCE OF 138.28 FEET; THENCE NORTH 60°12'28" WEST, A DISTANCE OF 22.73 
FEET TO THE POINT OF TERMINUS. 
 
CONTAINING 1,279 SQUARE FEET MORE OR LESS. 
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EXHIBIT B 
 

[ATTACH COMPLETE COPY OF LEASE]   
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