
           

Town of Chino Valley

MEETING NOTICE
TOWN COUNCIL

 

REGULAR MEETING
Tuesday, March 11, 2014
6:00 P.M.

  Council Chambers
202 N. State Route 89
Chino Valley, Arizona

 
AGENDA

             

1) CALL TO ORDER, INVOCATION; PLEDGE OF ALLEGIANCE; ROLL CALL
 

2) INTRODUCTIONS, PRESENTATIONS, AND PROCLAMATIONS
 

3) CALL TO THE PUBLIC

Call to the Public is an opportunity for the public to address the Council concerning a subject
that is not on the agenda. Public comment is encouraged. Individuals are limited to speak for
three (3) minutes. The total time for Call to the Public may be up to 30 minutes per meeting.
Council action taken as a result of public comment will be limited to directing staff to study the
matter, scheduling the matter for further consideration and decision at a later date, or
responding to criticism.  

 

4) RESPONSE TO THE PUBLIC

Response to the Public is an opportunity for the Mayor to inform the public about how Town
officials addressed matters raised during Call to the Public at a previous meeting.

 

a) Monetary obligations with regard to the Provisional Settlement Agreement with Cortez
Enterprises.

 

5) CURRENT EVENT SUMMARIES AND REPORTS

This item is for information only. The Mayor, any Councilmember, or Town Manager may
present a brief summary or report of current events, or ask a staff member to provide the
same. Presentation on information requested by the Mayor and Council will be made and
questions answered. No action will be taken.

 

a) Status report by Town Manager Robert Smith regarding Town accomplishments, and current
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a) Status report by Town Manager Robert Smith regarding Town accomplishments, and current
or upcoming projects. 

 

6) CONSENT AGENDA

All those items listed below are considered to be routine and may be enacted by one motion.
Any Councilmember may request to remove an item from the Consent Agenda to be
considered and discussed separately.

 

a)   Consideration and possible action to approve Agreement for Towing Services between the
Town of Chino Valley and Tim's Towing. (Chuck Wynn, Police Chief)

Recommended Action: Approve Agreement for Towing Services between Town of Chino
Valley and Tim's Towing.

 

7) EXECUTIVE SESSION

Council may vote to recess the Regular Meeting and hold an executive session, which will not
be open to the public, for the following purposes.

 

8) ACTION ITEMS
 

a)   Consideration and possible action with regard to establishing guidelines for Council-Town
Attorney interaction. (Mayor Marley)

Recommended Action: Approve guidelines for Council-Town Attorney interaction.
 

b)   Consideration and possible action to adopt Resolution No. 14-1025, opposing the
legalization of marijuana.

Recommended Action: Adopt Resolution No. 14-1025, opposing the legalization of
marijuana.

 

c)   Consideration and possible action to approve change order number 2 to contract with
Economists.com an amount not to exceed $9,500.00 to prepare the additional financial
analysis to look at the impacts of the Prescott Water Acquisition, Wastewater Treatment
Plant Acquisition, and a capital improvement project on the existing and future utility rates.
Funds to come from the Professional Services Line in the Water Enterprise Fund. (Ron
Grittman, Public Works Director/Town Engineer) 

Recommended Action: Approve change order number 2 to contract with Economists.com an
amount not to exceed $9,500.00 to prepare the additional financial analysis to look at the
impacts of the Prescott Water Acquisition, Wastewater Treatment Plant Acquisition, and a
capital improvement project on the existing and future utility rates.

 

d)   Consideration and possible action to award trucking services to Corbin, Inc. as the primary
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d)   Consideration and possible action to award trucking services to Corbin, Inc. as the primary
hauler and Fann Contracting as a secondary hauler, in accordance with the summary of
bids. Funds to come from Public Works for road projects or other departments that may
need trucking services.
(Ron Grittman, Public Works Director/Town Engineer)

Recommended Action: Award trucking services to Corbin, Inc. as the primary hauler and
Fann Contracting as a secondary hauler, in accordance with the summary of bids.

 

e)   Consideration and possible action to approve the intergovernmental agreement between the
Chino Valley Unified School District and Town of Chino Valley for the project
management and construction of the adjacent ways project at Del Rio and Heritage Schools.
Funds in the amount of $200,000 to come from Chino Valley School District Adjacent
Ways Program. (Ron Grittman, Public Works Director/Town Engineer) 

Recommended Action: Approve the intergovernmental agreement between the Chino
Valley Unified School District and Town of Chino Valley for the project management and
construction of the adjacent ways project at Del Rio and Heritage Schools.

 

9) ADJOURNMENT
 

Dated this 4th day of March, 2014.
 

By: Jami C. Lewis, Town Clerk

 
The Town of Chino Valley endeavors to make all public meetings accessible to persons with disabilities.
Please call 636-2646 (voice) or 1-(800) 347-1695 (Arizona Relay Service) 48 hours prior to the meeting
to request a reasonable accommodation to participate in this meeting.

Supporting documentation and staff reports furnished to the Council with this agenda are available for
review on the Town website at http://www.chinoaz.net/clerk/townagenda.shtml, and in the Public
Library and Town Clerk’s Office.

 
CERTIFICATION OF POSTING

 
The undersigned hereby certifies that a copy of this notice was duly posted at Chino Valley South Campus, Chino Valley Post
Office, and Chino Valley North Campus in accordance with the statement filed by the Town Council with the Town Clerk.

 
Date:_____________________     Time:__________________     By:______________________________________

 Jami C. Lewis, Town Clerk
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Town Council Regular Meeting Item No.   6. a.           
Meeting Date: 03/11/2014  
Contact Person: Chuck Wynn, Police Chief 

Phone: 928-636-2646 x-1258 
Department: Police
Item Type: Consent  
Estimated length
of staff presentation: 

None  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Consideration and possible action to approve Agreement for Towing Services between the Town of
Chino Valley and Tim's Towing.

RECOMMENDED ACTION:
Approve Agreement for Towing Services between Town of Chino Valley and Tim's Towing.

SITUATION AND ANALYSIS:
Issue Statement
Each tow truck has an inspection before the vehicle can be put into operation.  DPS performs the
inspections on tow trucks.  One of the purposes of the inspection is to classify the tow truck either light,
medium or heavy duty.  Our contract requires each company have a roll back and a power operated
wrecker and one of those two has to be rated medium or heavy duty.

Tim's Towing was on our prior rotation but with the new contracts did not meet the requirements for
one medium or heavy duty rated tow truck.  They did not meet the minimum requirements by the
January 31, 2014 deadline established by CVPD to be eligible for our rotation.

Tim's Towing looked into the Town's requirements for tow vehicles and believed an error was made
with the rating of their tow truck by DPS.  It was learned by staff on the 18th of February that DPS did
in fact make a mistake in the rating of the tow truck.  DPS contacted Chino Valley Police staff and
informed them of the error, made by them, and have since corrected the error.  This brought Tim's
Towing into compliance with the requirements of our tow contract.

Staff feels punishing the tow company for an error, not made by them, would be unfair.  Staff is
requesting approval of the contract with Tim's Towing and they be added to the rotation, as they do
meet the requirements set forth in the contract and would have met the requirements prior to the
deadline of January 31, 2014, if the error had not been made by DPS.
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Applicable "Policy"
There is no policy for tow contracts.  It is standard operating procedure.

Satisfaction of "Policy"
N/A

Summary of  Issues and Staff Rationale
See Above - Issue Statement

Findings of Facts
1.  We have Tow Contracts for Police related tow services
2.  Tim's Towing failed to meet requirements of minimum standards by January 31, 2014.
3.  Failure was due to governmental error.
4.  Staff believes private company should not be penalized due to a mistake by the government.
5.  Staff requests approval of tow contract with Tim's Towing. 
6.  Recommended Acton:  Approve Tow Contract between Town of Chino Valley (Police Dept)
and Tim's Towing

Fiscal Impact

Fiscal Impact?: N/A
If Yes, Budget Code:
Available:

Funding Source:

Attachments
Tim's Towing Contract
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Town Council Regular Meeting Item No.   8. a.           
Meeting Date: 03/11/2014  
Department: Council
Item Type: Action  
Estimated length
of staff presentation: 

None  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Consideration and possible action with regard to establishing guidelines for Council-Town Attorney
interaction.

RECOMMENDED ACTION:
Approve guidelines for Council-Town Attorney interaction.

SITUATION AND ANALYSIS:
Issue Statement
At the  2/25/2014 council meeting, the Chino Valley Town Council voted to discuss the “guidelines for
Council/Attorney interaction” at a later meeting. The Council appeared to be comfortable with three of
the discussion points, namely:
 #1 the use of the full Council giving direction  at executive sessions  and regular meetings,
#2 legal opinions requested by individual members being given to the entire council
#3  the attorney contacting individual members of the council to clarify agenda items which were
brought up by that council member.
 The item which was to be discussed at a later meeting was item #1b “ instruction during the regular
work week”.
 
Applicable “Policy”
30.067 Chino Valley Town Council Rules of Procedure 

Satisfaction of “Policy”
N/A

Summary of Issues and Staff Rationale
N/A
 
Findings of Fact
N/A
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Fiscal Impact

Fiscal Impact?: No
If Yes, Budget Code:
Available:

Funding Source:

Attachments
Article: "Using Your Municipal Attorney Effectively"
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Legal Corner: Using your Municipal 
Attorney Effectively
By: William Bock, General Counsel, 
League of Arizona Cities and Towns

July 2013

Every city and town in Arizona has either 
a city or town attorney. Sometimes, the 
attorney is a contracted attorney in 
private practice. In other cities or towns, 
there is an in-house attorney who is 
likely working under a contract with the 
city or town council.

In some of the larger cities, there is a 
city attorney, and a staff of assistant city attorneys. There are 
no statutory duties set forth for municipal attorneys. It is 
possible that your city charter, or your city or town ordinances 
may have the duties and responsibilities of your attorney 
spelled out. 

But in general, your municipal attorney has been hired to meet 
the legal needs of the city or town. Those needs typically 
include giving legal advice to the governing body and other 
boards and commissions; drafting ordinances and resolutions, 
deeds, contracts and other legal documents; representing the 
municipality in legal proceedings and litigation; attend 
governing body meetings.

There are ways that you can use your municipal attorney to 
get the maximum benefit from their legal advice and expertise. 
In all of my years of representing municipal governments, I 
would say the number one most helpful practice would be to 
involve your attorney early in any project or issue. That will 
allow your attorney to guide you on a proper legal path, and 
avoid getting into legal trouble. 
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Even though it was in a large law office, and may not be 
possible in smaller cities and towns with only one attorney, I 
encouraged all of the attorneys working for me at the city of 
Phoenix to invite themselves to the management staff 
meetings in the department or departments that each attorney 
represented. That way the attorney could sit and listen, like a 
fly on the wall, to what the department was working on. Even 
if the attorney came just to listen, usually, since the attorney 
was already at the meeting, people would ask questions. That 
interaction allowed the attorney to provide guidance very early 
in the game, and perhaps eliminate trouble later on.

Following is an article, written by Claire M. Silverman, the legal 
counsel for the Wisconsin League of Municipalities. She has 
graciously allowed me to reprint this article here. It sets forth 
many tips for using your municipal attorney effectively.

October 2012 Article

Tips For Using Your Attorney More Effectively

The following list is not intended to be exhaustive but, rather, 
is a starting point for using your municipal attorney effectively.

1. Remember that you and the municipal attorney are on 
the same team.

The municipal attorney should not be viewed as an 
obstructionist. It is the municipal attorney's job to protect the 
municipality by identifying potential legal problems and to 
assist the municipality so that it exercises its powers in a lawful 
manner. If you have specific goals, clearly communicate those 
goals to the attorney. It may be that the goal itself is unlawful. 
In that case, it is better to know that in advance in order to 
protect the municipality from liability. However, most often the 
end goal is legitimate and there are a variety of ways to 
achieve the desired result. The means of achieving the goal are 
less important than reaching the desired result, but using the 
wrong means can have significant legal consequences. Consult 
with the municipal attorney and allow the attorney to identify 
the various legal ways to achieve the desired result and the 
benefits and pitfalls of taking a particular route. Be open to the 
attorney's suggestions.

2. Remember who the client is.

Municipal officials should bear in mind that the municipal 
attorney's client is the municipality, acting through its 
governing body, and not the individual officers or employees. 
Because the municipality is the client and it is often unclear 
who can speak or act on behalf of the municipality, it can be 
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helpful for both the attorney and municipal officials if the 
governing body develops clear guidelines regarding who can 
contact the municipal attorney and under what circumstances 
it is appropriate to do so. Individual officers and employees 
must understand that they themselves are not the attorney's 
client and that the municipal attorney may not be able to keep 
everything told to the attorney confidential. Moreover, officials 
and employees should not attempt or expect to persuade the 
municipal attorney to act in a manner that is inconsistent with 
the attorney's obligation to the client, the municipality.

3. Involve your municipal attorney early.

When a municipality does not have in-house counsel, local 
officials are sometimes reluctant to call the municipal attorney 
because it costs money. Although the cost of legal services is a 
valid concern and it's unnecessary to call the municipal 
attorney for every little thing, the best advice is don't be 
penny-wise and pound-foolish. There are many times when an 
early request for legal assistance can save money and 
unnecessary headaches down the road.

Consult the municipal attorney whenever the municipality or its 
officers and employees are the subject of or receive legal 
documents such as complaints or subpoenas. Legal advice is 
also warranted whenever municipalities must follow specific 
statutory procedures in order to exercise certain powers - e.g., 
annexation of property, creating tax increment finance 
districts, imposing special assessments and impact fees, razing 
of buildings, zoning and platting matters, revocation of 
licenses. It's also wise to consult the attorney when failure to 
take adequate steps to protect the municipality can result in
significant expense for the municipality. For example, in 
matters relating to development, failure to secure the 
necessary protections can leave a municipality responsible for 
making substantial and expensive improvements, completing 
unfinished work or redoing shoddy work.

Finally, it's also a good idea to seek legal advice whenever the 
municipality will be bound by contracts or other negotiations. 
With regard to significant contracts or negotiations, it's 
important to involve the attorney early, before all the details 
have been worked out. Once a deal is ready to be concluded, it 
gains a momentum of its own and it is very difficult for an 
attorney who is brought in towards the end of the deal to have 
meaningful input. Furthermore, when an attorney is brought in 
late and then spots a number of legal issues and potential 
problems, it is much more expensive to address the problems 
and remedy them. Moreover, if the potential problems are not 
addressed and later become actual problems or lead to 
litigation, legal assistance becomes truly expensive.
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4. Prepare before speaking or meeting with your 
municipal attorney.

Just as a good lawyer should prepare to meet with a client, a 
client can and should spend time preparing to meet with an 
attorney. Doing your homework before meeting with the 
attorney will give the municipality the best value for the money 
it spends on legal services. The attorney often comes into a 
situation knowing very little about it. Take time, before 
meeting with the attorney, to identify and document the 
pertinent facts, and to identify what you think the important 
issues and concerns are. Understand what the municipality's 
objectives are and be prepared to explain them to the 
attorney.

5. Be very clear regarding expectations.

Have a clear idea regarding the importance of the matter and 
convey those expectations to the attorney. Think about the 
role you expect the municipal attorney to play. Should the 
attorney write a formal opinion letter laying out the relevant 
facts and explaining the various options? Should the attorney 
draft certain legal documents? Is the matter a minor one 
where the attorney is being used primarily as a sounding 
board? Make sure the attorney understands the priority of the 
matter - low, intermediate or high - and that you explain what 
the municipality's time frame is regarding the matter and when 
the answer or work product is needed.

6. Plan ahead for legal services.

Give the attorney adequate time to research issues and answer 
questions. Don't demand an immediate response from the 
municipal attorney at a meeting. Municipal law is not a 
compact, well-defined body of law. Rather, municipal law 
includes a vast number of areas such as annexation, contracts, 
employment law, powers of governmental bodies, platting, 
zoning, open meeting and public record laws, public utilities 
(just to mention a few). Provisions relating to municipal law 
are complex and are sprinkled throughout the statutes, both 
federal and state, and in administrative regulations. On top of 
that, there is often case law where the courts have interpreted 
these provisions. The municipal attorney should not be 
expected to have all the various provisions memorized or to 
shoot from the hip.

7. Provide the attorney with the necessary resources to 
do the job requested or clearly limit the scope of the job.

Don't ask your attorney to do a quick review of complex 
documents or just "look things over." If a review is to be 
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meaningful, it is necessary to allow the attorney to take the 
time and measures necessary to do the job. The municipal 
attorney can commit malpractice by doing an inadequate job. 
Therefore, it is only fair to give the attorney some express 
indication if the attorney's review is intended to be limited in 
its scope.

8. Be candid with your municipal attorney

Disclose all the pertinent facts and don't be selective. Although 
being selective in what you tell the municipal attorney may get 
you the answer you want, it may have significant 
consequences for the municipality later. With careful thought 
and planning, a good attorney can deal with bad facts. 
However, it is very difficult for an attorney to deal with 
damaging facts when the attorney is blindsided later in the 
process. In all likelihood, damaging or unfavorable facts will 
eventually be revealed, so be candid with your municipal 
attorney and make sure the attorney is aware of all relevant 
facts so he or she can figure out how they weigh in the 
equation and deal with them accordingly.

9. Understand that your municipal attorney cannot 
always give a concrete answer.

Contrary to popular opinion, attorneys do not like to waffle. 
Attorneys like to be able to advise their clients with certainty 
but quite often the law does not provide a clear-cut answer to 
a legal question. Although your municipal attorney should be 
able to analyze the law in a given area and make an educated 
prediction regarding the likely outcome, there are times when 
the attorney will not feel comfortable making a prediction 
because it is too close for the attorney to call. In those 
situations, it is reasonable for the attorney to explain the 
relevant law and why the question is too close to call. The 
attorney should also explain the consequences given several 
different outcomes.

10. Remember that lawyers are legal advisors, not policy 
makers.

The municipal attorney is a legal advisor and it is the 
attorney's job to help the municipality see what the options are 
and what the benefits and disadvantages might be of 
proceeding in a given way. The municipal attorney should not 
be pulled into politics and should be allowed to maintain 
independence and objectivity so that the attorney can give the 
correct legal answer rather than the desired legal answer. Once 
the legislative body has decided which way to proceed, the 
municipal attorney can then implement the plan and make 
sure the municipality carries out its powers lawfully.
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Conclusion

The municipal attorney is a valuable part of any municipal 
team and, when used effectively, can do a lot to help the 
municipality carry out its responsibilities and lawfully achieve 
its goals while at the same time protecting the municipality 
and its officers and employees from significant liability.

League of Arizona Cities and Towns
1820 W. Washington St.

Phoenix, AZ 85007
Phone: 602-258-5786
Fax: 602-253-3874

http://www.leagueaz.org/connection/2013/0713/

If you have ideas for this newsletter or encounter difficulty reading this email,
please contact Amy Price at aprice@azleague.org with your concerns. 
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Town Council Regular Meeting Item No.   8. b.           
Meeting Date: 03/11/2014  
Contact Person: Jami Lewis, Town Clerk 

Phone: 928-636-2646 x-1208 
Department: Council
Item Type: Action  
Estimated length
of staff presentation: 

None  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Consideration and possible action to adopt Resolution No. 14-1025, opposing the legalization of
marijuana.

RECOMMENDED ACTION:
Adopt Resolution No. 14-1025, opposing the legalization of marijuana.

SITUATION AND ANALYSIS:
MATFORCE, the Yavapai County Substance Abuse Coalition, is the primary sponsor of a resolution
opposing the legalization of recreational marijuana. The County Attorney has requested that Yavapai
County communities join in sponsoring this resolution as quickly as possible to show that Yavapai
County has a united front and will, hopefully, set the example for the rest of the state.

MATFORCE has been in existence in Yavapai County since 2005, with the goal of reducing substance
abuse in the county. The organization's membership consists of law enforcement agencies, County
Attorney's Office., medical professionals, substance abuse counselors, probation departments,
politicians, concerned citizens and many others.  The organization has been instrumental in shutting
down the sale of synthetic drugs such as spice and bath salts in Yavapai County as well as pushing for
reforms in the over prescribing of prescription medications, which make their way into the illicit market.

The Resolution only addresses the legalization of recreational marijuana and has nothing to do with the
existing medical marijuana law.

This resolution is already scheduled on agendas for the following communities:  Prescott, Prescott
Valley, Camp Verde, Yavapai County Board of Supervisors.  The resolution has also already been
passed by approximately 30 Native American Tribal groups within Arizona.

On the attached resolution MATFORCE has provided references and sources for the items addressed in
the resolution.
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Fiscal Impact

Fiscal Impact?: No
If Yes, Budget Code:
Available:

Funding Source:

Attachments
Resolution 14-1025
Resolution, MATFORCE template with references
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RESOLUTION NO. 14-1025

A RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF 
THE TOWN OF CHINO VALLEY, COUNTY OF YAVAPAI, 
ARIZONA, OPPOSING THE LEGALIZATION OF MARIJUANA

WHEREAS, we are committed to the success and positive future of our youth; and

WHEREAS, marijuana, like cigarettes, is addictive; and

WHEREAS, teen use of marijuana has been on the rise in Arizona since 2007; and

WHEREAS, marijuana use is harmful to the adolescent brain, affecting the parts of the 
brain that influence pleasure, memory, thinking, concentration, sensory and time perception, 
and coordinated movement; and

WHEREAS, teens who smoke marijuana regularly can see an 8 point drop in IQ by the 
time they reach 38 putting a person of average intelligence into the lowest third of the IQ 
range; and

WHEREAS, marijuana use can lead to high school dropout and failure in college; and

WHEREAS teens who use marijuana heavily are more likely to develop mental illness 
such as schizophrenia; and 

WHEREAS marijuana use reduces inhibitions and can lead to risky behaviors, distorted
perception, impaired coordination, and can cause difficulty with thinking, problem-solving and
difficulty with learning and memory; and

WHEREAS, according to the 2012 Arizona Youth Survey:
 2012 was the first time in Arizona's history that past 30-day use of marijuana by 

teens surpassed their use of cigarettes; 
 Arizona's teens are getting younger for first use of marijuana; 
 The perception of marijuana's risks by Arizona's youth, both users and non-

users of marijuana, is decreasing and their use is increasing; and

WHEREAS, if marijuana were legalized, an additional 32,000 high school students in 
Arizona would be more likely to use marijuana;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the 
Town of Chino Valley, County of Yavapai, Arizona, that we oppose the legalization of 
recreational marijuana; and

BE IT FURTHER RESOLVED that we support public education on the harms of 
marijuana, and proven prevention interventions such as community-based drug prevention 
efforts, drug treatment courts, offender re-entry programs and probation reform; and further 
supports making drug treatment available to all who need it.

BE IT FURTHER RESOLVED that all resolutions or parts of resolutions in conflict with 
the provisions of this resolution are hereby repealed.

BE IT FURTHER RESOLVED that is any section, subsection, sentence, clause, phrase 
or portion of this Resolution is for any reason held to be invalid or unconstitutional by the 
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decision of any court of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions thereof.

PASSED AND ADOPTED by the Mayor and Common Council of the Town of 
Chino Valley, Arizona this 11th day of March, 2014.

Chris Marley, Mayor

ATTEST:

______________________________
Jami C. Lewis, Town Clerk

APPROVED AS TO FORM:

_______________________________________
Curtis, Goodwin, Sullivan, Udall & Schwab, PLC
Town Attorneys
By: Phyllis Smiley

I hereby certify the above foregoing Resolution No. 14-1025 was duly passed by the Council of 
the Town of Chino Valley, Arizona, at a regular meeting held on March 11, 2014, and that 
quorum was present thereat and that the vote thereon was ____ ayes and ____ nays and ____ 
abstentions. ____ Council members were absent or excused.

_______________________________
Jami C. Lewis, Town Clerk
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Town Council Regular Meeting Item No.   8. c.           
Meeting Date: 03/11/2014  
Contact Person: Ron Grittman, Town Engineer 

Phone: 928-636-2646 x-1223 
Department: Public Works
Item Type: Action  
Estimated length
of staff presentation: 

5 minutes  

Physical location of item: Utilities System 

AGENDA ITEM TITLE:
Consideration and possible action to approve change order number 2 to contract with Economists.com
an amount not to exceed $9,500.00 to prepare the additional financial analysis to look at the impacts of
the Prescott Water Acquisition, Wastewater Treatment Plant Acquisition, and a capital improvement
project on the existing and future utility rates.

RECOMMENDED ACTION:
Approve change order number 2 to contract with Economists.com an amount not to exceed $9,500.00 to
prepare the additional financial analysis to look at the impacts of the Prescott Water Acquisition,
Wastewater Treatment Plant Acquisition, and a capital improvement project on the existing and future
utility rates.

SITUATION AND ANALYSIS:
On October 8, 2013, the Town executed a professional services contract with Economist.com
to perform an update on the valuation of the City of Prescott water system. Once a draft of the
valuation of the report was available, staff met with the Economist.com team members and it
became obvious that some additional financial work was necessary in order to bring a complete
evaluation of the project to a conclusion.
 
The current utilities rate plan (adopted on February 12, 2013 with resolution 13-1005) calls for
rate increases to both water and sewer customers over the next five years.  Currently, the Town
has implemented two of the five rate increases.  Based on input received by both the Town
Council and the town staff, these rate increases have not been well received by the customer
base.  Through work previously prepared by Walker Consulting and Economist.com, we have
demonstrated that a nominal general obligation bond has ability to allow the Town forego the
last two years (years four and five) of the rate increases. 
 
Economist.com has completed their valuation of the City of Prescott (COP) water distribution
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Economist.com has completed their valuation of the City of Prescott (COP) water distribution
system.  The system was valued using common, yet different, methodologies and has
determined its value to be:
            RCNLD Value               $3,027,145
            Financial-DCF              $2,786,104
The study has shown that cost of connecting the COP water system into the Town of Chino
Valley’s water system is approximately $1.1M.  Further, Economist.com has demonstrated that
by acquiring the entire COP customer base the revenues generated to the Town of Chino
Valley will cover the revenue bonds necessary to generate the funds to purchase the system at
$3.027M and fund the capital of $1.1M for a total project cost of $4.127M.
 
At the Council study session on February 20th, Council gave the direction to have further
financial analysis prepared that will look at various alternatives associated with the various
options that the Town faces.  For example, perform the analysis to determine if the cost of the
acquisition of the COP water system, the wastewater treatment plant, and extending water and
sewer between Road 2 North and Road 3 North along Highway 89, funded by a general
obligation bond, will allow the Town to forego all three of the proposed water and sewer rate
increases.  Perform an analysis on what will be the minimum number of new commercial
water and sewer customers to allow the project to breakeven.  Once the COP water system has
been acquired, the acquisition of the Wilhoit Water Company is very simple.  What effect will
bringing on these 100 water customers have on the proposed utilities rates.  
 
This change order will allow for each of the proposed options to be analyzed and give the
Council good information to assist in their future decisions.  Economist.com has included in
their costs two Council presentations in order to take Council comments and present refined
information.  

Fiscal Impact

Fiscal Impact?: Yes
If Yes, Budget Code:
Available: 9,500

Funding Source:
Funds to come from the Professional Services Line in the Water Enterprise Fund.

Attachments
Economists.com Change Order # 2
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Town Council Regular Meeting Item No.   8. d.           
Meeting Date: 03/11/2014  
Contact Person: Ron Grittman, Town Engineer 

Phone: 928-636-2646 x-1223 
Department: Public Works
Item Type: Action  
Estimated length
of staff presentation: 

5 minutes  

Physical location of item: Townwide 

AGENDA ITEM TITLE:
Consideration and possible action to award trucking services to Corbin, Inc. as the primary hauler and
Fann Contracting as a secondary hauler, in accordance with the summary of bids.

RECOMMENDED ACTION:
Award trucking services to Corbin, Inc. as the primary hauler and Fann Contracting as a secondary
hauler, in accordance with the summary of bids.

SITUATION AND ANALYSIS:
On February 13, 2014 bids were opened for the service of providing trucking services to haul
aggregates for the Town.  Two bids were received for this service.  The low bid was received
from Corbin, Inc. (C & R Trucking) located in Chino Valley.  The Town has used Corbin Inc.
in the past and their work has always been satisfactory
 
Summary of Bids:

Corbin Inc.                                    Fann Contracting Inc.
 
Haul aggregate from Cemex              $6.25/ton                                            $9.95/ton
in Prescott Valley to Public
Works Yard on Voss Drive
 
Haul aggregate from various 
Plants to Chino Valley projects
                                                                                                        
10 wheel, 12 ton                                 $70.00/hour                                        $75.00/hour
14 wheel, 18 1/2 ton                           $80.00/hour                                        No Bid
16 wheel, 21 ton                                 $85.00/hour                                        No Bid
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Belly dump 23 ton                               $80.00/hour                                        $95.00/hour
End dump 23 ton                                 $85.00/hour                                        No Bid
 
 
Percent reduction for 
any Town caused down                       40%                                                     20%
In excess of 1 hour
 
Typically this bid would be awarded to the single lowest responsible bidder.  Staff felt that by
awarding Fann Contracting as a secondary hauler, the Town would have the flexibility to
secure hauling services in the event that the primary hauler is unable to perform.  Staff does
not believe that there will be significant use of the secondary hauler, however, this type of
award allows for it in the sole event that Corbin, Inc. is unable to perform.

Fiscal Impact

Fiscal Impact?: Yes
If Yes, Budget Code:
Available:

Funding Source:
Funds to come from Public Works for road projects or other departments that may need trucking
services.

Attachments
Bid Tab Corbin
Bid Tab Fann
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Town Council Regular Meeting Item No.   8. e.           
Meeting Date: 03/11/2014  
Contact Person: Ron Grittman, Town Engineer 

Phone: 928-636-2646 x-1223 
Department: Public Works
Item Type: Action  
Estimated length
of staff presentation: 

5 minutes  

Physical location of item: Del Rio School 

AGENDA ITEM TITLE:
Consideration and possible action to approve the intergovernmental agreement between the
Chino Valley Unified School District and Town of Chino Valley for the project management
and construction of the adjacent ways project at Del Rio and Heritage Schools.
 

RECOMMENDED ACTION:
Approve the intergovernmental agreement between the Chino Valley Unified School District
and Town of Chino Valley for the project management and construction of the adjacent ways
project at Del Rio and Heritage Schools.
 

SITUATION AND ANALYSIS:
In 2010, town staff, working with Chino Valley School District staff, engineered and
constructed the curb, gutter, and sidewalk across the frontage of the Chino Valley High School
along Center Street.  This project was funded by the School District under their adjacent ways
program.  The School District lacks the professional engineering staff to perform project and
construction management.  

The current operation of student drop-off at Del Rio and Heritage Schools causes traffic to
back-up and grid lock along Road 1 West and Road 2 North.  This IGA will to develop,
engineer, and construct, using adjacent ways funds, improvements to Road 1 West and Road 2
North that will better address traffic flow at these facilities.  

The final improvements are yet to be determined, however the intent of the project is to allow
for better traffic flow as parent’s drop-off their children for school.  Separation of bus and
passenger traffic, along with traffic flow, will be examined.  Once the final improvements are
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agreed upon by both the School and the Town, the project will be bid and awarded through the
Town of Chino Valley for construction. A total fund for this project is $200,000.00 including
both engineering and construction.

Fiscal Impact

Fiscal Impact?: Yes
If Yes, Budget Code: 07-70-5413
Available: $200,000

Funding Source:
Funds to come from a $200,000 from the Chino Valley School District Adjacent Ways Program and
will be accounted for in the Grants Fund.

Attachments
CVSD letter & IGA
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lJI:HuFFORD, HoRSTMAN, MaNGINI, PARNELL , TucKER PC
attorneys at law

120 N Beaver Street t 928226.0000 3320N.Campbell#150 info@h2m2bw:com C. Benson Hufford '!Yfichael E.J Mangini

POBoxB f 928.779.3621 Tucson,Kl.85719 www:h2m2law:com Patrice M. Horstman 'Saraf.Powell

Flagstaff, A:Z 86002 EveA.Pamell

R.Geld Tucker

'of Counsel

Samantlw B. Kelty

Via Email and First-Class Mail

September 9, 2013

John Scholl
Director of Support Services
Chino Valley Unified School District
P.O. Box 225
Chino Valley, AZ 86323

RE: IGA with Town of Chino Valley

Dear John:

Pursuant to your request, we have reviewed the proposed IGA with the To'-"TI of Chino Valley. 
We have made the following revisions to the agreement:

1.  We omitted the reference to recording with the Yavapai County Recorder's office since 
this is no longer a requirement for IGAs. Effective as of January 1, 2010, A.R.S. § 11-
952 was amended to remove the requirement for IGAs to be filed with the Secretary of
State or appropriate County Recorder.

2.  In the introductory paragraph, we clarified that the district is a political subdivision of the 
State of Arizona, not a special district. We also removed the term of the agreement in the 
introductory paragraph since the term is included in the body of the agreement.

3.  In the ±l.rst "WHEREAS" paragraph, we removed the reference to A.R.S. § 48-3603(9) 
from the citations of statutory authority since this statute refers to a county flood control 
district and is not applicable to either the Town or the District.

4.  We restructured the section entitled "Purpose" to reflect the purpose of the agreement and 
included the financing arrangements in a separate section entitled "Financing."  We also 
included the language you requested regarding the contingency for the funding for FY
20014-2015.
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John Scholl
Director of Support Services
September 9, 2013
21Page

5.   We moved the "Duration" section of the agreement to follow the Purpose section. We 
also changed the title to "Term" and included language to indicate that the term is subject 
to termination as set forth in the agreement.

6.  We changed the "Renewal and Termination" section by giving the parties the option to 
extend the agreement and to have the agreement terminate upon completion of the 
project. We took out the sentence allowing termination by mutual agreement of the 
parties.

7.  We also added a section regarding the disposition of property upon tennination.

8. In the indemnification section we added, "To the extent permitted by law" at the front of 
the first sentence.

9.   We changed the signature line for the District to the President of the Governing Board 
rather than Chairman of the Board of Directors. We also took out the attestation of the 
To-wn Clerk and the Clerk of the District Governing Board.  Although not illegal, 
attestations are not required. We believe that the signatures of the authorized parties and 
the approval of the respective attorneys are sufficient for this document.

The revised agreement is enclosed. Please do not hesitate to contact us if you have any questions 
regarding the above.

Sincerely,

Patrice M. Horstman

PMH/du 

enclosure

cc: Duane Howard, Superintendent
Karen Hixon, Administrative Assistant
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INTERGOVERNMENTAL AGREEMENT

THIS AGREEMENT, made by and between the CHINO VALLEY UNIFIED SCHOOL DISTRICT, 
a public school district and a political subdivision of the State of Arizona (hereinafter called 
"District") and the Town of CHINO VALLEY, a municipal corporation and a political subdivision of 
the State of Arizona, (hereinafter call "Town").

WHEREAS, the CHINO VALLEY UNIFIED SCHOOL DISTRICT and the TOWN of CHINO 
VALLEY have the authority to enter into the Intergovernmental Agreement pursuant to Arizona 
Revised Statutes, Section 11-952 and Section 9-240(3); and,

WHEREAS, the CHINO VALLEY UNIFIED SCHOOL DISTRICT is within the legal boundaries of 
the Town of CHINO VALLEY; and,

WHEREAS, property owners within the corporate limits of the Town pay school district and
Adjacent Ways taxes to support the District; and,

WHEREAS, the Town controls and maintains public rights-of-way immediately adjacent to the 
frontage of the Del Rio School and the Heritage Middle School along with other on-site roadways, 
parking lots, and other transportation conveyance systems and have experienced that these systems 
do not currently adequately serve the needs of the Del Rio School and the Heritage Middle School; 
and,

WHEREAS, the District is authorized to expend Adjacent Ways funds under A.R.S. Section 15-995 
for improvements to public streets, rights-of-way, and school properties adjacent to same, including 
sidewalks, sewers, utility lines, fence relocation, parking lot adjustments, roadway transportation 
systems, reconstruction of parking lots used for ingress and egress of buses and fire equipment, curb 
gutter and sidewalk, additional roadway travel lanes, and bus bays.

NOW, THEREFORE, IT IS AGREED by and between the District and the Town as follows: 

PURPOSE

The purpose of this Agreement is for the improvement of adjacent ways to the Del Rio School and 
Heritage Middle School, including but not limited to roadway improvements to on-site roadways, 
parking lots, and other transportation conveyance systems, construction paving roadways, parking lot 
adjustments, reconstruction of parking lots used for ingress and egress of buses and fire equipment, 
additional roadway travel lanes, bus bays, utility relocation ("Project").

1
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The initial term of this Agreement is for a period of two (2) years, commencing on March 11,
2014 and ending on June 30, 2015, subject to prior termination as set forth herein. 

RENEWAL AND TERMINATION
This Agreement may be extended beyond the initial term by written agreement of both parties if said 
Project is not completed within the time specified herein. In that event, the Agreement shall terminate 
upon completion of the purpose specified herein.

FINANCING

1) The Town shall procure and pay for all materials required for the Project and furnish labor at 
no cost to the District. The District shall reimburse to the Town all costs of the materials used 
in the Project, not to exceed One Hundred Thousand Dollars and No/Cents ($100,000.00) for 
fiscal year 2013-2014 and One Hundred Thousand Dollars and No/Cents ($100,000.00) for 
fiscal year 2014-2015. Payment f o r f i s c a l ye a r 2 0 1 3 -2014  has b e e n a p p r o v e d b y
the Governing Board and shall be made by the District to the Town in a single Payment
based upon the results of bid documents and change orders, within 30 days of receipt of
billings from the Town.

Payment for fiscal year 2014-2015 i s contingent upon Governing Board approval of the 
adjacent way levy.  If the Governing Board fails to approve payment of the adjacent way levy 
this Agreement will be considered terminated.

2)  The Town shall use said District funds exclusively for payment of costs referenced above.

3)  The Town shall be responsible for the contracting and administration necessary to complete 
the Project and all costs of the same pending reimbursement from the District. The Town's 
budget for the cost of the Project has already been implemented within the balance of the 
budget for road improvement expenses and will be maintained in the ordinary course of such 
roadway improvements.

DISPOSITION OF PROPERTY UPON TERMINATION

There will be no property in need of disposing upon termination of the Agreement. 

SEVERABILITY

The parties agree that if any part or parts of this intergovernmental Agreement are held to be void or 
unenforceable by a court of competent jurisdiction, the remaining parts of the Agreement shall 
remain in full force and effect.

2
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ENTIRE AGREEMENT

This Agreement contains the entire agreement of the parties with respect to the subject matters 
herein, and it may be amended, modified, or waived only by an instrument in writing signed by both 
parties. This Agreement is subject to cancellation pursuant to A.R.S. Section 38-511.

INDEMNIFICATION

To the extent permitted by law, the Town and the District each agree to hold the other party harmless 
and indemnify the other for any loss, liability, or damages arising from any action, omission, or 
negligence of the indemnifying party's employees, officers, or agents, relating to and arising out of 
the performance of this Intergovernmental Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their 
duly authorized officials on the date set forth below.

TOWN OF CHINO VALLEY CHINO VALLEY UNTFTED 
SCHOOL DISTRICT

Chris Marley, Mayor                                                                    Travis Bard, President
Chino Valley Unified School District
Governing Board

Date: -------------------                  Date: -----------------

In accordance with A.R.S. Section 11-952, this proposed Intergovernmental Agreement for funding 
roadway improvements   adjacent to the Del Rio School and Heritage Middle School has been 
reviewed  by the undersigned  the attorneys who have determined  that said Agreement  is in 
appropriate form and is within the powers and authority of the District and the Town.

APPROVED AS TO CONTENT
AND FORM:

APPROVED AS TO CONTENT
AND FORM:

HUFFORD, HORSTMAN, MONGINI, 
PARNELL & TUCKER, PC

Curtis, Goodwin, Sullivan, Udall & 
Schwab, PLC

Attorney for District Attorney for the Town

3
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