
           

Town of Chino Valley

MEETING NOTICE
TOWN COUNCIL

 

REGULAR MEETING
Tuesday, March 10, 2015
6:00 P.M.

  Council Chambers
202 N. State Route 89
Chino Valley, Arizona

 
AGENDA

             

1) CALL TO ORDER, INVOCATION; PLEDGE OF ALLEGIANCE; ROLL CALL
 

2) INTRODUCTIONS, PRESENTATIONS, AND PROCLAMATIONS
 

3) CALL TO THE PUBLIC

Call to the Public is an opportunity for the public to address the Council concerning a
subject that is not on the agenda. Public comment is encouraged. Individuals are limited to
speak for three (3) minutes. The total time for Call to the Public may be up to 30 minutes per
meeting. Council action taken as a result of public comment will be limited to directing staff
to study the matter, scheduling the matter for further consideration and decision at a later
date, or responding to criticism.  

 

4) RESPONSE TO THE PUBLIC

Response to the Public is an opportunity for the Mayor to inform the public about how Town
officials addressed matters raised during Call to the Public at a previous meeting.

 

5) CURRENT EVENT SUMMARIES AND REPORTS

This item is for information only. The Mayor, any Councilmember, or Town Manager may
present a brief summary or report of current events, or ask a staff member to provide the
same. Presentation on information requested by the Mayor and Council will be made and
questions answered. No action will be taken.

 

a) Status reports by Mayor and Council regarding current events.
 

b) Status report by Town Manager Robert Smith regarding Town accomplishments, and current
or upcoming projects. 
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c)   Update regarding the Town's application to the Economic Development Administration
(EDA) for infrastructure improvements at Old Home Manor. (Ruth Mayday, Development
Services Director)

 

6) CONSENT AGENDA

All those items listed below are considered to be routine and may be enacted by one motion.
Any Councilmember may request to remove an item from the Consent Agenda to be
considered and discussed separately.

 

a)   Consideration and possible action to approve Financial Report for the month ended
December 31, 2014. (Joe Duffy, Finance Director)

 

7) ACTION ITEMS
 

a)   Consideration and possible direction to staff regarding budget items discussed, including
pool operations, at the February 26, 2015 Study Session. (Joe Duffy, Finance Director)

Recommended Action: Direction to staff regarding budget items discussed at the February
26, 2015 Study Session.

 

b)   Consideration and possible action to: (i) make the finding that there is a reasonable basis
for constructing the Chino Valley Skate Park capital project in-house, and that this project
is not being constructed in-house to avoid the bidding requirements, pursuant to the Town's
Procurement Policy; (ii) authorize the use of $19,000 in Parks Impact Fees for the project;
and (iii) direct staff to report to Council after a project stakeholder's meeting. Funds to
come from Parks Impact Fees $13,000 and P&R Grant Funds $ 6,000. (Vice-Mayor Croft;
Mayor Marley)

Recommended Action: (i) Make the finding that there is a reasonable basis for
constructing the Chino Valley Skate Park capital project in-house, and that this project is
not being constructed in-house to avoid the bidding requirements, pursuant to the Town's
Procurement Policy; (ii) Authorize the use of $19,000 in Parks Impact Fees for the project;
and (iii) Direct staff to report to Council after a project stakeholder's meeting.

 

c)   Discussion and possible action to address a complaint filed by Mayor Chris Marley
against Councilmember Linda Hatch pursuant to Town Code Chapter 35 Code of Ethics
Section 35.04 Conduct in Public Office. (Vice Mayor Croft;Mayor Marley)

Recommended Action: Adopt Resolution No. 15-1055 censuring Councilmember Hatch
for refusing to comply with certain records requests when such records did, in-fact exist
and demanding that Councilmember Hatch comply with said requests by furnishing any
missing documents to the Chino Valley Town Attorney within ten business days.

 

d)   Informational hearing, consideration, and possible action to approve contracts between
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d)   Informational hearing, consideration, and possible action to approve contracts between
Pinnacle Consulting/SunState and the Town of Chino Valley for the installation of three
(3) wireless communications towers to provide enhanced wireless capabilities between the
Town Hall, North Campus (Library) and the Recreation Center. The Town budgeted
$40,000 in the Capital Improvement Fund this fiscal year for this project. This project will
negate need for $1,100 per month to CableOne for fiber optic service saving the Town
$13,200 each fiscal year. (Ruth Mayday, Development Services Director)

Recommended Action: Approve contracts between Pinnacle Consulting / SunState and the
Town for the wireless communication project.

 

e)   Consideration and possible action to select Henry & Horne, LLP as the Town's Audit firm,
as recommended by the Finance Committee, to perform Professional Audit Services for
the Fiscal Years Ending June 30, 2015 through June 30, 2017. The Town will budget the
annual amount for each of the three fiscal years in the Finance Department's Budget . (Joe
Duffy, Finance Director)

Recommended Action: Approve Henry & Horne, LLP to be the Town's Audit Firm to
perform Professional Audit Services for the Fiscal Years Ending June 30, 2015 through
June 30, 2017.

 

f)   Consideration and possible action to appoint applicants to fill vacancies on the Planning
and Zoning Commission, Parks and Recreation Advisory Board, Public Safety Retirement
Board, Industrial Development Authority, and Municipal Property Corporation. (Jami
Lewis, Town Clerk)

Recommended Action: Appoint applicants to the Planning and Zoning Commission, Parks
and Recreation Advisory Board, Public Safety Retirement Board, Industrial Development
Authority, and Municipal Property Corporation, as recommended by the Council
Appointments Subcommittee; and designate that Ms. Lane be appointed to the term ending
January 31, ____[2016 or 2017] and Mr. Bacon be appointed to term ending January 31,
____[2016 or 2017].

 

8) EXECUTIVE SESSION

Council may vote to recess the Regular Meeting and hold an executive session, which will
not be open to the public, for the following purposes.

 

9) ACTION ITEMS RESUMED

After the Executive Session, Council will reconvene the Regular Meeting.
 

10) ADJOURNMENT
 

Dated this 5th day of March, 2015.

Agenda–Council Regular      March 10, 2015    Page 3 

  
Page 3 of 174



Dated this 5th day of March, 2015.
 

By: Jami C. Lewis, Town Clerk

 
The Town of Chino Valley endeavors to make all public meetings accessible to persons with disabilities.
Please call 636-2646 (voice) or  711 (Telecommunications Arizona Relay Service) 48 hours prior to the
meeting to request a reasonable accommodation to participate in this meeting.

Supporting documentation and staff reports furnished to the Council with this agenda are available for
review on the Town website at http://www.chinoaz.net/clerk/townagenda.shtml, and in the Public
Library and Town Clerk’s Office.

 
CERTIFICATION OF POSTING

 
The undersigned hereby certifies that a copy of this notice was duly posted at Chino Valley South Campus, Chino Valley Post
Office, and Chino Valley North Campus in accordance with the statement filed by the Town Council with the Town Clerk.

 
Date:_____________________     Time:__________________     By:______________________________________

 Jami C. Lewis, Town Clerk
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Town Council Regular Meeting Item No.   5. c.           
Meeting Date: 03/10/2015  
Contact Person: Ruth Mayday, Development Services Director 

Phone: 928-636-4427 x-1217 
Department: Development Services
Estimated length
of Staff Presentation: 

5 minutes  

Physical location of item: Old Home Manor 

AGENDA ITEM TITLE:
Update regarding the Town's application to the Economic Development Administration (EDA) for
infrastructure improvements at Old Home Manor. (Ruth Mayday, Development Services Director)

SITUATION & ANALYSIS:
The Funding Cycle deadline set by EDA for December 12, 2014 was never instituted as there was no
Federal Funding Opportunity Announcement in effect at the time of the deadline. Therefore, all
applications submitted prior to the December 12, 2014 deadline will be considered for the March 12,
2015 funding cycle. 

Attachments
No file(s) attached.
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Town Council Regular Meeting Item No.   6. a.           
Meeting Date: 03/10/2015  
Contact Person: Joe Duffy, Finance Director 

Phone: 928-636-2646 x-1211 
Department: Finance
Item Type: Consent  
Estimated length
of staff presentation: 

None  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Consideration and possible action to approve Financial Report for the month ended December 31, 2014.

RECOMMENDED ACTION:
Approve Financial Report for the six months ending December 31, 2015.

SITUATION AND ANALYSIS:
The Finance Department per Town Code is preparing Monthly Financial Reports for the Mayor,
Council, Staff and Community.

Upon Council approval, the reports will be posted on the Town's website.

The report includes the following sections:

Revenue and Expense Summary - This section details the Revenues and Expenditures of each fund.
Comparing the year to date figures to the current year's annual budget and the prior year's month to date
figures.

Major Revenue Summary - This section details the year to date figures for the Town's eight major
revenue sources that account for 60% of the Towns Revenue.

Other Information - This section details other pertinent financial and statistical information including
the Impact Fee Fund balance and the amount of General Fund Contingencies that have been allocated
this fiscal year and a debt summary.

The Finance Director will supplement these reports with periodic presentations and other information
throughout the fiscal year.
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Fiscal Impact

Fiscal Impact?: None
If Yes, Budget Code:
Available:

Funding Source:

Attachments
December 2014 Financial Report
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Town of Chino Valley 
Arizona

Financial Report

For the Six Months Ending December 31, 2014       50% of the Fiscal Year

To The Town Council
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Actual Year to Date 

FY 2013‐14

Actual Year to Date 

FY 2014‐15  Amount 

% FY 2014‐15/   

FY 2013‐14

Annual Budget      

FY 2014‐15 % of Budget YTD

GENERAL FUND

General Fund Revenues by Category

Franchise Taxes 34,798$                     31,493$                     * (3,305)$                 142,000$                  22%

Tax Revenues 1,831,904$                1,868,858$                36,954$                2% 3,755,363$               50%

Licenses & Permits 114,557$                   90,319$                     (24,238)$              ‐21% 217,000$                  42%

Intergovernmental 1,364,881$                1,469,232$                104,351$             8% 3,063,000$               48%

Charges for Services 28,349$                     26,031$                     (2,318)$                 ‐8% 98,200$                    27%

Fines and Forfeitures 45,500$                     45,777$                     277$                     1% 118,000$                  39%

Other Revenues 3,348$                       3,091$                       (257)$                    ‐8% 2,300$                      134%

Contributions and Donations 3,439$                       955$                           (2,484)$                 ‐72% 7,800$                      12%

Investment Earnings 239$                          312$                           73$                       31% 550$                         57%

Transfers In 27,740$                     50,000$                     22,260$                80% 560,087$                  9%

Total Revenues 3,454,755$               3,586,068$                131,313$             4% 7,964,300$               45%

* Estimated final quarter accruals.

 

Actual vs Prior Year

Town of Chino Valley

Revenue and Expense  Summary

For the Six Months Ending December 31, 2014       50% of the Fiscal Year

Total Revenues for the General Fund are up $131,313 over the previous fiscal year.  Licenses and Permits are down due to a reduction in Building Permits 

this fiscal year. Intergovernmental Revenues are up 8% primarily due to an increase in State Shared Income Tax and State Shared Sales Tax.   Transfers In 

were increased in the current years budget over the prior year. The total General Fund Revenues are up 4% compared to the last fiscal year.

Page 2
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Actual Year to Date 

FY 2013‐14

Actual Year to Date 

FY 2014‐15  Amount 

% FY 2014‐15/   

FY 2013‐14

Annual Budget      

FY 2014‐15 % of Budget YTD

Actual vs Prior Year

Town of Chino Valley

Revenue and Expense  Summary

For the Six Months Ending December 31, 2014       50% of the Fiscal Year

 

General Fund Expenditures by Department

Prosecutor 53,667$                     59,175$                     5,508$                  10% 122,800$                  48%

Town Clerk 80,281$                     103,298$                   23,017$                29% 244,100$                  42%

Town Manager 169,404$                   189,922$                   20,518$                12% 406,600$                  47%

Human Recourses 24,408$                     28,812$                     4,404$                  18% 69,850$                    41%

Municipal Court 128,932$                   141,871$                   12,939$                10% 312,550$                  45%

Finance 143,391$                   158,771$                   15,380$                11% 304,450$                  52%

Management Information System 90,377$                     94,737$                     4,360$                  5% 245,650$                  39%

Mayor and Council 12,239$                     11,149$                     (1,090)$                 ‐9% 31,750$                    35%

Planning 90,263$                     73,120$                     (17,143)$              ‐19% 170,850$                  43%

Building Inspection 90,988$                     120,584$                   29,596$                33% 273,500$                  44%

Police 1,230,662$                1,276,399$                45,737$                4% 2,613,000$               49%

Animal Control 42,553$                     57,316$                     14,763$                35% 143,850$                  40%

Recreation 13,194$                     12,170$                     (1,024)$                 ‐8% 69,400$                    18%

Library 132,705$                   137,908$                   5,203$                  4% 287,700$                  48%

Senior Center 91,051$                     105,797$                   14,746$                16% 230,750$                  46%

Parks Maintenance 171,972$                   187,812$                   15,840$                9% 396,500$                  47%

Aquatic Center 95,355$                     83,222$                     (12,133)$              ‐13% 249,750$                  33%

Facilities Maintenance 158,988$                   157,053$                   (1,935)$                 ‐1% 346,650$                  45%

Fleet Maintenance 145,343$                   162,351$                   17,008$                12% 336,600$                  48%

Engineering 29,026$                     37,906$                     8,880$                  31% 74,750$                    51%

Non Departmental 448,028$                   286,388$                   (161,640)$            ‐36% 923,250$                  31%

Total Expenditures 3,442,827$               3,485,761$                42,934$               1% 7,854,300$               44%

 
Total Revenue Over (Under) 

Total Expenditures 11,928$                     100,307$                    88,379$                110,000$                 

GENERAL FUND (Continued)

Total General Fund Expenditures are up $42,934 or 1% compared to last fiscal year.    Through December each department should be less than 50%.     In 

total the General Fund Departments are at 44%.

Page 3
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Actual Year to Date 

FY 2013‐14

Actual Year to Date 

FY 2014‐15  Amount 

% FY 2014‐15/   

FY 2013‐14

Annual Budget      

FY 2014‐15 % of Budget YTD

Actual vs Prior Year

Town of Chino Valley

Revenue and Expense  Summary

For the Six Months Ending December 31, 2014       50% of the Fiscal Year

HIGHWAY USER REVENUE FUND

Total Revenues 366,682$                   398,589$                   31,907$                9% 1,235,350$               32%

Expenditures

Road Maintenance 437,788$                   379,666$                   (58,122)$              ‐13% 1,200,350$               32%

Total Revenue Over (Under) 

Total Expenditures (71,106)$                   18,923$                      90,029$                35,000$                   

WATER ENTERPRISE FUND

Water Revenues 250,304$                   209,275$                   (41,029)$              433,000$                 

Transfers In 110,000$                   140,350$                   30,350$                280,700$                 

Total Revenues 360,304$                   349,625$                   (10,679)$              ‐3% 713,700$                  49%

Expenditures

Water Utility Operations 270,617$                   260,787$                   (9,830)$                 611,800$                 

Debt Service/Reserve ‐$                                ‐$                                ‐$                          101,900$                 

Total Expenditures 270,617$                   260,787$                   (9,830)$                ‐4% 713,700$                  37%

Total Revenue Over (Under) 

Total Expenditures 89,687$                     88,838$                      (849)$                     ‐$                              

SEWER ENTERPRISE FUND

Total Revenue  717,525$                   758,806$                   41,281$               6% 1,753,914$               43%

Expenditures

Sewer 396,335$                   428,144$                   31,809$                982,100$                 

Debt Service/Reserve 84,184$                     82,102$                     (2,082)$                 771,814$                 

Total Expenditures 480,519$                   510,246$                   29,727$               6% 1,753,914$               29%

Total Revenue Over (Under) 

Total Expenditures 237,006$                   248,560$                    11,554$                ‐$                              

Total Water Enterprise Fund Revenues are down due to reduced Water Buy In fees so far this fiscal year and a 8% reduction in Water Service Fees.  

Water Service Fees apprear to be recovering slightly each month.   Expenditures are down due to a large repair last fiscal year.   

Total Sewer Enterprise Fund Revenues are only up 6% over last fiscal year due to reduced Sewer Buy In Fees this fiscal year.   Sewer Service Fees are up 

11% and department expenditures are up 6%.

Total Fund Revenues are up 9% over the prior fiscal year due to the budgeted increase in HURF fund distributions.  Expenditures are down 13% this fiscal 

year, but staff estimates the department will be on budget by the end of the fiscal year.

Page 4
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Actual Year to Date 

FY 2013‐14

Actual Year to Date 

FY 2014‐15  Amount 

% FY 2014‐15/   

FY 2013‐14

Annual Budget      

FY 2014‐15 % of Budget YTD

Actual vs Prior Year

Town of Chino Valley

Revenue and Expense  Summary

For the Six Months Ending December 31, 2014       50% of the Fiscal Year

CAPITAL IMPROVEMENT FUND * (excludes bond projects)

Total Revenues  611,058$                   622,957$                   11,899$               2% 5,010,132$               12%

Lease Purchase Proceeds 715,346$                  

Bond Proceeds 3,310,000$               

Transfers In Road Impact Fees 243,280$                   ‐$                                (243,280)$            886,000$                 

Capital Improvements 456,862$                   350,170$                   (106,692)$            4,776,000$              

Equipment Acquisition 593,802$                  

WWTP Acquisition 3,310,000$               

Transfers 429,049$                   625,066$                   196,017$             1,120,132$              

Total Expenditures 885,911$                   4,879,038$                89,325$               10% 5,896,132$               83%

 
Total Revenue Over (Under) 

Total Expenditures (31,573)$                   (230,735)$                   (320,706)$             ‐$                              

Actual Year to Date 

FY 2014‐15
Annual Budget    

FY 2014‐15

  Center Street Box Culvert  $                   250,193   $             500,000 

  Road 1 East & Road 3 South  $                       1,243   $             200,000 

  Center Street Rd1 E and Rail  $                               ‐   $             150,000     

  Design on Peavine Trail  $                               ‐   $               36,000 

    $                   251,436   $             886,000 

Capital Improvement Fund Revenues are up slightly by 2% over the prior fiscal year primarily due to an increase in Construction Sales Tax activity.   

Transfers are up due to the increased amount budgeted this fiscal year.  

Detailed Capital Improvement Fund Projects Funded 

by Road Impact Fees

Page 5
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Actual Year to Date 

FY 2013‐14

Actual Year to Date 

FY 2014‐15  Amount 

% FY 2014‐15/   

FY 2013‐14

Annual Budget      

FY 2014‐15 % of Budget YTD

Actual vs Prior Year

Town of Chino Valley

Revenue and Expense  Summary

For the Six Months Ending December 31, 2014       50% of the Fiscal Year

 

OTHER MINOR FUNDS

Other Minor Funds ‐Revenues

CDBG Grant ‐$                                ‐$                                ‐$                          264,000$                 

Grants Fund 130,427$                   147,780$                   17,353$                3,470,000$              

Special Revenue Fund Court 4,425$                       3,285$                       (1,140)$                 15,600$                   

Capital Asset Replacement 86$                             2,543$                       2,457$                  500$                        

Police Impact Fee Funds 8,592$                       402$                           (8,190)$                 111$                        

Library Impact Fee Funds 32,168$                     16,562$                     (15,606)$              ‐$                             

Parks/Rec Impact Fee Funds 7,036$                       9$                               (7,027)$                 ‐$                             

Roads Impact Fee Funds 74,715$                     2,689$                       (72,026)$              1,000$                     

Special Revenue Fund PD 17,354$                     27,292$                     9,938$                  40,000$                   

CVSLID Districts 499$                          2,785$                       2,286$                  4,000$                     

Total Revenues 275,302$                   203,347$                   (71,955)$              ‐26% 3,795,211$               5%

CDBG Grant ‐$                                ‐$                                ‐$                          264,000$                 

Grants Funds 142,492$                   71,594$                     (70,898)$              3,470,000$              

Special Revenue Fund ‐ Court 2,785$                       4,775$                       1,990$                  35,000$                   

Capital Replacement Fund ‐$                                ‐$                                ‐$                          10,000$                   

Police Impact Fee Funds 559$                          2,024$                       1,465$                  79,014$                   

Library Impact Fee Funds 122,117$                   16,562$                     (105,555)$            7,000$                     

Parks/Rec Impact Fee Funds (8,811)$                      18,474$                     27,285$                24,564$                   

Roads Impact Fee Funds 243,280$                   ‐$                                (243,280)$            886,000$                 

Special Revenue Fund PD 7,040$                       11,034$                     3,994$                  40,000$                   

CVSLID Districts 1,899$                       1,946$                       47$                       4,000$                     

Total Expenditures 511,361$                   126,409$                   (384,952)$            ‐75% 4,819,578$               3%

Total Revenue Over (Under) 

Total Expenditures (236,059)$                 76,938$                      312,997$                (1,024,367)$              

TOTAL ALL FUNDS

Total Revenue All Funds 5,785,626$                5,919,392$                133,766$             2% 20,472,607$             29%

Total Expenditures All Funds 6,029,023$                9,641,907$                (290,918)$            ‐5% 22,237,974$             43%

Total Revenue Over (Under) 

Total Expenditures All Funds (243,397)$                 (3,722,515)$               424,684$                (1,765,367)$              

(1) Budget does not include Carryover Amounts from Prior Fiscal Years

(2) Year to date amounts include actual expenditures paid to date.
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Actual Year to Date 

FY 2013‐14

Annual Budget    

FY  2014‐15 

Actual Year to Date   

FY 2014‐15*

% of Budget 

YTD Amount %

Town Sales Tax Retail  1,702,393$                   3,500,000$            1,730,123$                49% 27,730$                        2%

Vehicle License Tax 292,757$                       597,000$                306,670$                    51% 13,913$                        5%

State Shared Sales Tax 447,094$                       977,000$                471,793$                    48% 24,699$                        6%

State Shared Income Tax 603,400$                       1,309,000$            654,732$                    50% 51,332$                        9%

Highway User Revenue 362,683$                       805,000$                395,265$                    49% 32,582$                        9%

Water Service Fees 191,868$                       363,000$                175,662$                    48% (16,206)$                       ‐8%

Capital Improvement 565,706$                       1,160,760$            574,874$                    50% 9,168$                          2%

Sewer Service Fees 574,159$                       1,301,423$            637,253$                    49% 63,094$                        11%

Major Revenues Y.T.D. 4,740,060$                   10,013,183$          4,946,372$                49% 206,312$                     4%

Total Revenue All Funds 5,785,626$                   20,472,607$          5,919,392$                29% 133,766$                     2%

 

82% 49% 84%

 

Actual vs Prior Year

Town of Chino Valley

Major Revenue Summary

For the Six Months Ending December 31, 2014       50% of the Fiscal Year

The Major Revenues are up $206,312 or 4% over the prior fiscal year continuing the current trend.   Town Sales Tax Retail is only up slightly 

due to the Town no longer collecting for the Pipeline Transporation Tax as a sales tax, however constuction sales tax is up 7% so far this fiscal 

year.  Water Service Fees are down due to decreased usage but apprear to be recovering slightly each month.  
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Police Impact Fees Library Impact Fees

Parks/Rec Impact 

Fees Roads Impact Fees

Beginning Fund Balance @ 6/30/14 82,789$                    ‐$                               40,614$                   1,352,095$              

Impact Fees Revenue to Date 402$                          16,562$                   9$                              2,689$                      

Impact Fees Expenditures to Date 2,024$                       16,562$                   A 18,474$                   ‐$                              

Ending Fund Balance to Date 81,167$                    ‐$                               22,149$                   1,354,784$              

Budgeted Expenditures FY 14/15 790,014$                  ‐$                               24,564$                   886,000$                 

 

Actual Year to Date 

FY 2014‐15

Annual Budget      

FY 2014‐15

General Fund Budget 367,000$                

General Fund Balance 367,000$                

HURF Fund Budget 42,000$                  

Water Fund Budget 31,000$                  

Sewer Fund Budget 49,000$                  

Balance of Contingency Budget ‐$                               489,000$                

Debt Issue Date Issued Original Amount

Outstanding 
Amount as of    
June 30, 2014 FY 2015 Principal FY 2015 Interest

General Government

GADA Loan 2007A 7/1/2011 3,825,000$               3,620,000$               235,000$                  172,794$             

US Bank Series 2010 12/15/2010 7,280,000$               7,280,000$               331,638$             

11,105,000$            10,900,000$            235,000$                  504,432$             

Water Enterprise Fund

US Bank Series 2010 12/15/2010 745,000$                  610,000$                  45,000$                    25,882$               

Sewer Enterprise Fund

WIFA 1/10/2007 1,580,000$               1,090,290$               77,886$                    30,070$               

WIFA 1/11/2008 4,853,000$               3,738,165$               242,138$                  105,192$             

USDA 2/16/2007 1,595,000$               1,413,024$               38,702$                    57,574$               

USDA 4/10/2008 1,505,000$               1,372,832$               34,877$                    55,975$               

USDA 4/16/2008 1,332,000$               1,215,957$               30,820$                    49,580$               

10,865,000$            8,830,268$               424,423$                  298,391$             

Total Town of Chino Valley Debt 22,715,000$           20,340,268$           704,423$                828,705$            

Annual Debt Service Summary By Fund
Fiscal Year Ended June 30, 2015

Impact Fee Fund Recaps
For the Six Months Ending December 31, 2014       50% of the Fiscal Year

For the Six Months Ending December 31, 2014       50% of the Fiscal Year

Contingency Funds Budget
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Town Council Regular Meeting Item No.   7. a.           
Meeting Date: 03/10/2015  
Contact Person: Joe Duffy, Finance Director 

Phone: 928-636-2646 x-1211 
Department: Finance
Item Type: Action Item - Presentation  
Estimated length
of staff presentation: 

5 minutes  

Physical location of item: n/a 

AGENDA ITEM TITLE:
Consideration and possible direction to staff regarding budget items discussed, including pool
operations, at the February 26, 2015 Study Session.

RECOMMENDED ACTION:
Direction to staff regarding budget items discussed at the February 26, 2015 Study Session.

SITUATION AND ANALYSIS:
Issue Statement
The Town Council met on February 26, 2015 to discuss the current and future years budget projections.
Many items were reviewed and discussed. Items requiring Council action will be presented at this
meeting for consideration and possible action.

Fiscal Impact

Fiscal Impact?: No
If Yes, Budget Code:
Available:

Funding Source:

Attachments
No file(s) attached.
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Town Council Regular Meeting Item No.   7. b.           
Meeting Date: 03/10/2015  
Contact Person: Jami Lewis, Town Clerk 

Phone: 928-636-2646 x-1208 
Department: Council
Item Type: Action Item  
Estimated length
of staff presentation: 

10 minutes  

Physical location of item: Community Center Park 

AGENDA ITEM TITLE:
Consideration and possible action to: (i) make the finding that there is a reasonable basis for
constructing the Chino Valley Skate Park capital project in-house, and that this project is not being
constructed in-house to avoid the bidding requirements, pursuant to the Town's Procurement Policy; (ii)
authorize the use of $19,000 in Parks Impact Fees for the project; and (iii) direct staff to report to
Council after a project stakeholder's meeting.

RECOMMENDED ACTION:
(i) Make the finding that there is a reasonable basis for constructing the Chino Valley Skate Park
capital project in-house, and that this project is not being constructed in-house to avoid the bidding
requirements, pursuant to the Town's Procurement Policy; (ii) Authorize the use of $19,000 in Parks
Impact Fees for the project; and (iii) Direct staff to report to Council after a project stakeholder's
meeting.

SITUATION AND ANALYSIS:
During the February 24, 2015 Council meeting, Council considered this item and voted 3-3 (with 1
absence) to approve it, resulting in the motion failing. Mayor Marley and Vice-Mayor Croft desire to
bring the item back for consideration. Robert's Rules of Order (Rule 38) allows a motion that has been
rejected to be introduced again at any future session: 

38. Renewal of a Motion. When an original main motion or an amendment has been adopted, or
rejected, or a main motion has been postponed indefinitely, or an objection to its consideration
has been sustained, it, or practically the same motion, cannot be again brought before the
assembly at the same session, except by a motion to reconsider or to rescind the vote. But it may
be introduced again at any future session.

The staff report from February 24 is as follows:

Issue Statement
On December 10, 2013, the Town entered into a professional services contract with California Skate
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Parks for the development of a concept and the necessary construction documents, based on that
concept, for the construction of the Town of Chino Valley Skate Park. In December 2014, these
construction documents were delivered to the Town. A set of the final construction documents is
available in the Council's offices for review.

Since the development of this project, significant public support has been given for the project. Large
companies, and many individuals, have offered to donate materials and labor for the successful delivery
of this project. The engineer's estimate for the project is in excess of $855,000. The availability of
funding for this project will come from Parks Impact Fees and is estimated at $19,000.00. John
Willoughby, grants writer, is currently pursuing other funding for the project estimated at
approximately $50,000, bringing the total project budget to $69,000.00.

Concrete for the project has been donated by Drake Cement. The rebar for the project has been donated
by local individuals. The shot-crete for the project is being donated by Muddy Buddies. However, there
is still a significant lack of resources necessary to deliver this project. A meeting is set for March 4,
2015 at 2:00 P.M. in the Council Chambers with local contractors, suppliers, and engineers in an effort
to develop a consortium of resources that will develop a strategy necessary to deliver this project based
on the availability of funding. 

Under the recently adopted procurement policy, a capital project may be constructed as an in-house
project using primarily regularly employed Town personnel and volunteers. In order to do so, the Town
Council must make a finding that there is a reasonable basis for constructing the project in-house and
that the project is not being constructed in-house to avoid the bidding requirements. The purpose of this
agenda item is to request the Council to make these findings with respect to the construction of Chino
Valley Skate Park and declare this as in-house projects. 

The Town is in the unique position of having many its Public Works employees with experience with
heavy equipment and road construction experience to provide some base preparation for the Skate Park.
These factors provide a reasonable basis to support the Council's findings as recognized by Section
32.05 (D)(g) of the Town Code.

The Town has secured engineering construction plans for the Chino Valley Skate Park Project and
intends to construct in accordance with these documents. The Town will use its professional
engineering staff for the project management and quality assurance oversight for the project. The two
Town employees will provide the construction oversight to assure that the project is constructed in
accordance with industry standards and the construction documents. 

Based on the engineering cost estimates provided, items 3-14 are listed as items that may be performed
by the Town and has an engineering estimate of $186,670.00. Staff is not representing that these cost
estimates are correct and accurate, however, they do represent a professional engineering estimate that
will be significantly higher than the actual costs that the Town will incur.

As stated in the Town's procurement policies, the Town can use volunteers to complete a project that is
declared as an in-house project. By authorizing the Public Works Department to perform some of the
necessary preparatory work and use its professional engineers as oversight we can coordinate the
necessary volunteers and other staff members necessary to successfully deliver this project to the public.

Applicable “Policy”
The Town's procurement policy allows the Council to declare a project as an in-house project. This
declaration allows the Town's professional staff to coordinate the necessary volunteers and use Public
Works crews to assist in the base preparation of the project.
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Satisfaction of “Policy”
The Town's procurement policy allows for the Council to declare a project as an in-house project. This
declaration satisfies the Town's procurement policy.

Summary of Issues and Staff Rationale
N/A

Findings of Fact
N/A

Fiscal Impact

Fiscal Impact?: Yes
If Yes, Budget Code:
Available: 19,000

Funding Source:
Funds to come from Parks Impact Fees $13,000 and P&R Grant Funds $ 6,000.

Attachments
Cost Estimate
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Phase: 100% Cost Estimate 

ITEM 

NO.
DESCRIPTION

APPROX. QUANTITY 

AND UNIT
 UNIT PRICE Amount

0
EA

 $                    -   

ITEM 

NO.
DESCRIPTION

APPROX. QUANTITY 

AND UNIT
 UNIT PRICE  TOTAL  AMOUNT

1
EA

 $     105,144.38 

ITEM 

NO.
DESCRIPTION

APPROX. QUANTITY 

AND UNIT
 UNIT PRICE  TOTAL  AMOUNT

30,750
SF

2,100
SF
3

EA
310
LF
135
SF
0

LF
 $                    -   

ITEM 

NO.
DESCRIPTION

APPROX. QUANTITY 

AND UNIT
 UNIT PRICE  TOTAL  AMOUNT

11,150
SF

19,600
SF

19,600
SF
865
CY

1,506
CY
213
LF

 $     186,670.00 

ITEM 

NO.
DESCRIPTION

APPROX. QUANTITY 

AND UNIT
 UNIT PRICE  TOTAL  AMOUNT

2,335
LF

1,005
LF
730
LF

15,038
SF

1,000
SF
315
SF
528
CF
285
CF

3,000
SF

Construction - Clearing & Demo (QUANTITIES SHOWN ONLY FOR TOWN REFERENCE)

 Unit Prices may be adjusted per Town of 
Chino Valley if they are to perform the scope 
of work, Quantities shown for reference. 

 $                          -   

Construction - General Conditions

SUBTOTAL

 $               1,460.00 

Demolition of Existing storage yard paved surface
(To be performed by the Town of Chino Valley)

 $             49,000.00 10

 $                          -   

 $                          -   

 $                          -   

SUBTOTAL

 $                          -   

 $             25,000.00 19 12" Deck Thickened Edge - Rebar Reinforced  $                       25.00 

22 Turndown Wall (12" - 36")  $                       70.00 

18 6" Flat Top Deck - Rebar Reinforced Concrete  $                       10.00 

 $             18,900.00 

 $           150,380.00 

 $             19,950.00 

21 Ledges / Boxes / Manual Pads / Jersey Barriers - Including Thick Edge Type Footing

13 Import -  18" Structural Fill per Geotechnical Recommendations (To be performed by the 

Town of Chino Valley, price to be reviewed and adjusted if necessary)
 $                       30.00  $             45,180.00 

Skate Park Construction - Concrete Pigment

17  $                         2.00 

 $                       75.00  $             39,600.00 

Expansion Joints (May be performed by the Town of Chino Valley, price to be reviewed 

and adjusted if necessary)

3 Clearing & Grubbing
(To be performed by the Town of Chino Valley)

 $                             -   

6 Demolition of Existing 6'-0" Chain Link Fence
(To be performed by the Town of Chino Valley)

 $                             -   

7 Demolition of Existing 4'-0" Barn Fence
(To be performed by the Town of Chino Valley)

 $                             -   

8 Demolition of Existing Water line to be removed or capped
(To be performed by the Town of Chino Valley)

 $                             -   

20

Construction - Earthwork / Subgrade-Prep & Drainage

Skate Park Rough Grading (Plaza)  $                         2.50 

15 Sawcuts (May be performed by the Town of Chino Valley, price to be reviewed and 

adjusted if necessary)
 $                         1.50  $               3,502.50 

16 Cold Joints (May be performed by the Town of Chino Valley, price to be reviewed and 

adjusted if necessary)
 $                         2.00  $               2,010.00 

Skate Park Construction - Cast-In-Place Concrete

4  $                             -    $                          -   

5 Demolition of Trees to be removed
(To be performed by the Town of Chino Valley)

 $                             -   

 $             49,000.00 

9 Site Grading (outside skate park areas) (May be performed by the Town of Chino Valley, 

price to be reviewed and adjusted if necessary)
 $                         1.00  $             11,150.00 

11

12 Export (To be performed by the Town of Chino Valley, price to be reviewed and adjusted if 

necessary)
 $                       30.00  $             25,950.00 

14 French Drain with 4" - 6" Perforated PVC Pipe (To be performed by the Town of Chino 

Valley, price to be reviewed and adjusted if necessary)
 $                       30.00 

Chino Valley Skate Park

Chino Valley, AZ

Date: 12/22/2014

Construction - Permitting & Testing

1 Permits - All permit fees will be waived by the Town of Chino Valley (VERIFIED)  $                             -   

SUBTOTAL

2 Mobilization (15%) 15%  $           105,144.38 

 $                          -   

Skate Park Fine Grading (Plaza)  $                         2.50 

SUBTOTAL

Stairs / Steps - Rebar Reinforced Concrete  $                       60.00 

 $               6,390.00 

23 Colored Concrete Pigment  $                         3.00  $               9,000.00 
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3,487
SF

2,098
SF
5

SF

180
LF
65
LF
565
LF
380
LF
0

LF
0

LF

90
LF
30
LF
20
LF
154
CF

1
EA

 $     514,292.50 

ITEM 

NO.
DESCRIPTION

APPROX. QUANTITY 

AND UNIT
 UNIT PRICE  TOTAL  AMOUNT

1
EA
0

EA
 $       49,067.38 

TOTAL PROJECT COST ESTIMATE  $     855,174.25 

SUBTOTAL

 $             49,067.38 38 Construction Contingency (7%)

Construction 

Skate Park Construction - Metal Fabrications (SPECIALTY)

SUBTOTAL

36 Rail Footings  $                       20.00 

 $                       80.00 

24 6" Transition - Shotcrete  $                       30.00  $           104,610.00 

 $               9,000.00 

35 2" x 6" Vertical Rectangular Steel Rail  $                     150.00 

34 2" x 3" Vertical Rectangular Steel Rail

31 BMX Protection- Straight  N/A 

29 6" C-Channel Coping  $                       55.00 

6" Banks - Shotcrete  $                       25.00  $             52,450.00 

Skate Park Construction - Shotcrete (SPECIALTY)

26  Extensions - Shotcrete

27 2" Round Steel Coping  $                       50.00 

7%

39 Sales Tax (No sales tax will need to be assessed, this will be a tax exempt project 

completed by the Town) (VERIFIED)
 $                             -    $                          -   

Skate Park Construction - Entry Signs

 N/A 

 $                     135.00  $               4,050.00 

28 6"  x 4"  Angle Iron Tray  $                       55.00  $               3,575.00 

 $                     125.00 

32 BMX Protection- Radial  N/A 

Skate Park Construction - Metal FabricationS (SPECIALTY)

37 Metal Entry / Rules Sign with Tubular Steel Post  $                  3,000.00  $               3,000.00 

 $                  400.00 

 $             11,250.00 

 $             31,075.00 

30 6" Face Plate  $                       50.00  $             19,000.00 

33 2" Round Steel Rail

 N/A 

 $               3,080.00 

 $               3,000.00 

25
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Town Council Regular Meeting Item No.   7. c.           
Meeting Date: 03/10/2015  
Contact Person: Liz Hart, Deputy Town Clerk/Records Technician 

Phone: 928-636-2646 x-1210 
Department: Council
Item Type: Action Item  
Estimated length
of staff presentation: 

None  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Discussion and possible action to address a complaint filed by Mayor Chris Marley against
Councilmember Linda Hatch pursuant to Town Code Chapter 35 Code of Ethics Section 35.04 Conduct
in Public Office. (Vice Mayor Croft/Mayor Marley)

RECOMMENDED ACTION:
Move to: (A) adopt a resolution No. 15-1055 censuring Councilmember Hatch for refusing to comply
with public records requests for records in her possession when such records did, in-fact exist; and (B)
demanding that Councilmember Hatch comply with said requests by furnishing any missing documents
to the Chino Valley Town Attorney within ten business days.

SITUATION AND ANALYSIS:
The complaint refers to Ms. Hatch's refusal to provide certain emails sent to and from Ms. Hatch's
personal email accounts as requested in two records requests dated 2-10-15 and 2-17-15 by denying
that such e-mails existed.

Fiscal Impact

Fiscal Impact?: None
If Yes, Budget Code:
Available:

Funding Source:

Attachments
Code of Conduct
February 5, 2015 records request
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February 10, 2015 records request
February 17, 2015 records request
Email Responses
Res No 15-1055
Hatch-McKee Resignation Letters
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Chino Valley, AZ Code of Ordinances

§ 35.04  CONDUCT IN PUBLIC OFFICE.

   (A)   The public official shall not discuss or divulge confidential information acquired by him or her in the course of his or her official
duties nor shall he or she use this information for his or her own personal interest or aggrandizement.

   (B)   The public official shall respect the rights, privileges and opinions of his or her fellow officials, staff and the public at large.
Council members shall exhibit respect for the public, other governmental units and agencies, and the professional and ethical conduct
of the Town Manager and staff. Propriety dictates that the public official be sensitive to the possible confidential or personal nature of
directives addressed to other individuals. In bringing honor to the title and in recognition of the weighty respect due the role of public
official, those elected to public office shall:

      (1)   Lead by example;

      (2)   Demonstrate civil and courteous conduct at all times;

      (3)   Seek and speak the truth;

      (4)   Respect all people;

      (5)   Accept respectful dissension as a civic right.

   (C)   In his or her dealings with town employees, the public official shall maintain professional conduct with respect to the
employee's work assignments and obligations, and shall refrain from directly influencing the professional management of the town's
administration by any means other than direct communication with the Town Manager. The office of the public official shall in no
situation be used to wrongfully obtain information or administrative outcomes, either by intimidation or by deliberately violating the
privacy of an employee's work station.

   (D)   All public officials are expected to honor the mandates set forth in this code of ethics.  Complaints alleging violations to this
chapter shall be received in writing by the Mayor and/or Vice Mayor, unless they are named in the complaint and in that circumstance,
such written complaint shall be received by the Town Attorney. Complaints will be addressed bv the Council within 60 days of receipt.

(2001 Code, § 2-6-4)  (Am. Ord. 13-768, passed 4-9-2013)
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File: 1806-000-0000-0000; Desc: Res 15-1055 Censure CM Hatch 3-03-15; Doc#: 219060v2

RESOLUTION NO. 15-1055

A RESOLUTION OF THE MAYOR AND COMMON 
COUNCIL OF THE TOWN OF CHINO VALLEY, YAVAPAI 
COUNTY, ARIZONA, CENSURING COUNCILMEMBER 
LINDA HATCH FOR REFUSING TO COMPLY WITH 
CERTAIN PUBLIC RECORDS REQUESTS BY DENYING THAT 
SUCH RECORDS EXISTED WHEN THEY DID, IN FACT, EXIST.

WHEREAS, Chapter 35, Code of Ethics of the Chino Valley Town Code
establishes ethical standards of conduct for public officials of the town; and

WHEREAS, the Council deems it to be of the utmost importance that all 
members of the Council be held to the standards of conduct set forth in this Code of Ethics; 
and

WHEREAS, Section 35.04 of the Town Code (Conduct in Public Office) requires 
Councilmembers to lead by example and to seek and speak the truth; and

WHEREAS, on February 23, 2015 Councilwoman Hatch did respond to the two 
public records requests by denying that she had any records in her possession that fit the 
description and stating that she did not use personal email for Town business except under 
certain stated conditions; and

WHEREAS, the entire membership of the Chino Valley Town Council has been 
provided copies of four emails which fit the description listed in the public records requests
that were obtained from another party to the email; and

WHEREAS, it is the Council’s intent that the Code of Ethics be enforced,

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the 
Town of Chino Valley, Arizona, that:

1. The Council finds such falsification and denial of the existence of public 
records in her possession to be unacceptable behavior for a public official and in violation of 
the Town’s Code of Ethics.

2. Councilmember Linda Hatch is formally censured by the Chino Valley 
Town Council for such falsification and denial.

3. The Council demands that Councilmember Hatch comply immediately 
with Public Records Requests 15-02-02 and 15-02-05 by furnishing all documents responsive 
to the requests that are in her possession, electronically or otherwise, to the Chino Valley 
Town Attorney within ten business days of the approval of this Resolution.
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File: 1806-000-0000-0000; Desc: Res 15-1055 Censure CM Hatch 3-03-15; Doc#: 219060v2

PASSED AND ADOPTED by the Mayor and Common Council of the Town of Chino 
Valley, Arizona this ___ day of March, 2015.

_________________________
Chris Marley, Mayor

ATTEST:

_____________________
Jami C. Lewis, Town Clerk
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Town Council Regular Meeting Item No.   7. d.           
Meeting Date: 03/10/2015  
Contact Person: Ruth Mayday, Development Services Director 

Phone: 928-636-4427 x-1217 
Department: Development Services
Item Type: Action Item  
Estimated length
of staff presentation: 

15 minutes  

Physical location of item: Town Hall, Library, Rec Center 

AGENDA ITEM TITLE:
Informational hearing, consideration, and possible action to approve (1) Wireless Communications
Facilities Project 2015 Master Agreement with SunState Towers, LLC and Pinnacle Consulting, Inc.;
(2) Installation Contract for Wireless Communications Facilities Project 2015 with Pinnacle
Consulting, Inc., and (3) Wireless Communications Site Lease with SunState Towers, LLC, all related
to installation of three (3) wireless communications towers with Town dishes to be located on them to
provide enhanced wireless capabilities between the Town Hall, North Campus (Library) and the
Recreation Center.

RECOMMENDED ACTION:
The proposed wireless towers with Town dishes on them will provide the height required for the
wireless system, which will in turn expedite communication between Town Hall, North Campus, and
the Rec Center. The inclusion of Verizon antenna on the towers will provide greatly improved
communication between field staff, the police, and data systems employed by the Town. By exchanging
construction for leasing services, the Town can achieve these goals for a fraction of the cost of
constructing three (3) towers on its own. Therefore, staff recommends approval of all three agreements.

Motion to approve (1) Wireless Communications Facilities Project 2015 Master Agreement with
SunState Towers, LLC and Pinnacle Consulting, Inc.; (2) Installation Contract for Wireless
Communications Facilities Project 2015 with Pinnacle Consulting, Inc., and (3) Wireless
Communications Site Lease with SunState Towers, LLC 

SITUATION AND ANALYSIS:
Issue Statement

Applicable “Policy”

Satisfaction of “Policy”
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Summary of Issues and Staff Rationale
The Town is considering entering into agreements with Sunstate Towers and Pinnacle Consulting to
provide ground space for the erection of two 100’ Monopole towers and associated equipment buildings
at the 202 N State Route 89 (South Campus) and the 1527 N Road 1 East (Community Center
Campus). This agreement is a mutually beneficial providing Sunstate the needed tower presence in
Chino Valley while enhancing Verizon wireless services and providing needed height for the Town’s
wireless data and communication network. A third 100’ lattice tower, will be erected behind the 1020
W Palomino (Library Facility) with the only expenditure to the Town being the Tower structure itself
and construction materials at a cost of $13,849.73. Wireless antennas and equipment will be procured
directly by the Town’s MIS division at a cost of $9775.11. Chino Valley Police Department has also
requested installation of a repeater antenna to gain enhanced radio communication with officers. All
tower installation, dish alignment and ground preparation services are to be provided by Sunstate at no
cost to the Town. This added tower presence will allow the Town the capability to eliminate a CableOne
leased fiber-optic connection saving the Town $13,200 per year.

Town staff worked specifically with Sunstate based upon their strategic partnership with Verizon
wireless who is the Town’s wireless provider for all cellular phone and data services. This benefit
coupled with a previous relationship with the current Town Manager allowed for a comfort and trust
level in the professionalism and reputation of Sunstate Towers and Pinnacle Consulting to provide this
service to the Town and community.

In the past, Town staff has sought methods to expand the Town’s network to the various facilities
owned by the Town. These efforts have proven difficult to accomplish utilizing lower cost
point-to-point connections due to problems with line of sight. Line of sight testing has been conducted
on two occasions both of which show the need for at least 75’ towers to clear the mature tree line in
Chino Valley. Expansion of the Town’s network by these wireless communications will continue to
play a key role in the Town’s ability to streamline operations and effectively provide timely service to
the citizens of Chino Valley. Enhanced signal quality and increased data transfer speeds (100Mbs
CableOne to 1000Mbs) will allow the Town to improve its abilities to communicate between its various
facilities. This allows the Town to improve its utilization of staff space at facilities such as the
Community Center, Aquatic Center, Roads Building and the Waste Water Treatment facility. The
available tower height provides the added benefit for the Police Department to install their repeater
antenna to enhance radio communications for the Town’s Police officers.

With Sunstate bringing in a stronger Verizon presence there is an added benefit for the various Town’s
field staff and monitoring capabilities. Development Services and Public Works are working to
empower their field staff with smart phone and tablet technology to use for direct data entry in the field.
This helps to reduce work load allowing for remote building inspections, utility meter reading and water
and waste water system log entry while in the field, eliminating the need for handwritten reports and
administrative data entry. Additionally, this enables field staff to pull up information in real-time
without requiring return visits to the office, enhancing customer service, reducing errors and increasing
the overall effectiveness of our field staff. Monitoring and management of Water and Waste Water
systems will also benefit from the improved Verizon coverage as many of the Town’s systems utilize
Verizon services to send alarms and notifications when these systems need immediate attention.

First responders (CVPD, CVFD, YCSO) rely heavily upon Verizon wireless for their various data
communications. Chino Valley Police specifically utilize Verizon for the Mobile Data Terminals to pull
up critical information while on patrol. Sunstate and Verizon's ability to provide greater coverage will
improve health and safety for the community at large by providing stronger signal and more reliable
coverage for public safety and emergency services. Certain areas in the Town (e.g., Chino Meadows)
are dead spots where the Verizon signal is unreliable; the enhanced Verizon coverage will help to
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reduce these limited coverage areas for all emergency services. The need for additional coverage was
especially evident on February 25, 2014, when CenturyLink services failed. Verizon's network was
overloaded as it was the only functioning wireless communication provider operating, and 911
emergency system was not able to send or receive messages for a five (5) hour period. 

Unified Development Ordinance Compliance
Section 4.25 Wireless Telecommunication Facilities sets forth the manner and placement of towers and
antennas within the corporate boundaries of the Town. This Section was adopted upon the approval of
Ordinance No. 13-76 on March 26, 2013. Prior to its adoption, a Public Hearing was held before the
Planning and Zoning Commission on February 19, 2013, after notification in accordance with ARS
9-462.04 and Section 1.9.3 of the UDO. After taking public comment, the Commission forwarded the
proposal to Town Council with a recommendation of approval. 

Generally, towers greater than sixty-five (65) feet in height require the issuance of a Conditional Use
Permit. Section 4.25 F (1) a specifically exempt towers that are permitted by Subsection 4.25.E (2)
from that requirement: 

“If the tower or antenna is not a permitted use under subsection 4.25.E of this Ordinance, a conditional
use permit shall be required for the construction of a tower or the placement of an antenna in all zoning
districts. The maximum height of any such tower shall be sixty-five (65) feet.”

Further, Section 4.25.E (1) states the following: 

“The uses listed in this subsection are deemed to be permitted uses and shall not require a conditional
use permit.”

Therefore, a conditional use permit is not required for the proposed towers.

A number of the nine (9) goals of the Wireless Telecommunication Facilities section of the Unified
Development Ordinance (UDO) are dedicated to encouraging location of towers in non-residential
areas, joint use of new and existing tower sites, and enhance the ability of providers of
telecommunications services to avail such services to the community quickly, effectively, and
efficiently. Permitted uses are defined in Section 4.25(E), which specifically permits wireless facilities
on property:

…owned, leased, or otherwise controlled by the Town; provided, however, a license or lease
authorizing such antenna or tower has been approved by Council. 

No such license or lease shall be issued for a tower located within three hundred (300) feet of any
residentially zoned property until an informational hearing has been held at a regular or special Town
Council meeting and notice of such hearing has been advertised according to subsection 4.25.D.11 at
least seven (7) days but not earlier than fourteen (14) days prior to such hearing. 

The required means of notification for said Informational Hearing set forth in subsection 4.25.D.11 is as
follows: 

Public Notice: For purposes of this Section, and Conditional Use Permit request shall be pursuant to
Section 1.9.3 of this Ordinance except that the notice required shall include:

posting of the property, and1.
mailing to all property owners within 1,000 feet of the proposed wireless communications2.
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facility, and
publication in a newspaper of general circulation regardless of any expression to the contrary in
Section 1.9.2.

3.

For the Informational Hearing held on February 24, 2015, the fourteen (14) day mark would have been
February 10th; seven (7) days would have been February 17, 2015. Approximately seventy-five (75)
letters were mailed to owners of property within 1,000 feet of the Town Hall site, seventeen (17) were
mailed to the same relative to the Rec Center, and eighty-four (84) were mailed to the same relative to
the Library; the total number of letters mailed on February 12, 2015 was approximately 176. The sites
were posted by town staff on February 17th; postings damaged by weather have been replaced on an
as-needed basis. A Notice of Informational Hearing was published in the Chino Valley Review on
February 11, 2015 and the Prescott Daily Courier on February 15, 2015. 

To ensure a transparent process, staff noticed the same persons of the possible action proposed for the
March 10, 2015 regular meeting of the Town Council. Letters were mailed on March 2, 2015, eight (8)
days prior to the March 10, 2015 meeting; a notice of the same was published in the Prescott Daily
Courier on Monday, March 2, 2015; and the sites were posted on the same date.

The agreements attached are summarized as follows:

(1) The Wireless Communications Facilities Project 2015 Master Agreement with SunState Towers,
LLC and Pinnacle Consulting, Inc. describes the responsibilities of the parties for completing the
project. Generally, the Town is responsible for leasing the pads to SunState for the towers at Town Hall
and the Recreation Center. The Town will own the tower at the Library. The Town will provide caisson
design for the Library tower and will provide Pinnacle/SunState with the materials required for
construction of the Library tower, all the Town's dishes, and required conduit. SunState will construct
the 2 100-foot towers, install and align dishes for the Town on those two towers, and install required
conduit/cabling for the Town. Pinnacle will construct the Library tower, install and align a Town dish
on that tower and install required conduit/cabling for the Town.

(2) The Installation Contract with Pinnacle Consulting is the construction contract for the Library
tower. It is the Town's boilerplate construction contract.

(3) The Lease is for the Town Hall and Rec Center towers which will be owned by SunState but
located on Town-owned property. The term of the lease is 25 years with a renewal provision for up to 5
additional 5-year terms. The lease is free of charge to SunState as consideration for the construction of
the towers and for providing the dishes, alignment and conduit/cabling for the Town.

Fiscal Impact

Fiscal Impact?: Yes 
If Yes, Budget Code: 05-90-5524
Available: 23,624.84

Funding Source:
The Town budgeted $40,000 in the Capital Improvement Fund this fiscal year for this project.    This
project will negate need for $1,100 per month to CableOne for fiber optic service saving the Town
$13,200 each fiscal year.

Attachments
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Pinnacle Installation Contract
Wireless Communications Facilities Project 2015
Wireless Communications Site Lease
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Project Name: 
Project No:

Contract No:  

1

INSTALLATION CONTRACT
FOR WIRELESS COMMUNICATIONS FACILITIES IMPROVEMENTS PROJECT 2015

THIS CONTRACT made and entered into this ____ day of ________________, 20____, by 
and between Pinnacle Consulting, Inc., hereinafter designated as “Contractor”, and the Town of Chino 
Valley, a municipal corporation organized and existing under and by virtue of the laws of the State of 
Arizona, hereinafter designated as “Chino Valley.”

WHEREAS, this Contract is entered into pursuant to a Master Agreement for the Wireless 
Communications Facilities Improvement Project 2015 (“Master Agreement”) between the Town of 
Chino Valley, SunState Towers, LLC, and Pinnacle Consulting, Inc., entered into concurrently with 
this Contract; and

WHEREAS, Pinnacle Consulting, Inc., in consideration of benefits to it provided for in said 
Master Agreement, has agreed to perform the Work provided for in this Contract at no cost to the 
Town (other than materials); and

WHEREAS, Chino Valley has determined that it would not be able to obtain a better price for 
the installation of the wireless communications facilities (“WCFs”) through the bidding process,

NOW THEREFORE, Chino Valley and Contractor, in consideration of the mutual covenants 
hereinafter set forth, agree as follows:

1.0 PROJECT DESCRIPTION

Contractor shall do and perform, or cause to be done and performed in accordance with this 
Contract, the Project entitled Wireless Communications Facilities Improvements Project 2015,
hereinafter referred to as “The Project” or “The Work,” in accordance with and as more fully 
described in the Specifications, Drawings, Labor and Material Bond, and Scope of Work, 
hereinafter referred to as “Contract Documents,” all of which are incorporated herein by 
reference and made a part hereof as though set forth in full.  Generally, the Work includes 
installation of an 80’ communications tower and installation and alignment of two (2) Town 
dish antennas on the communications tower at the Chino Valley Library, installation and 
alignment of a Town dish antenna on each of the Sun State cell towers to be located at Town 
Hall and the Recreation Center, and required conduit and utilities associated with those 
antennas from Town buildings to the three facilities.

2.0 PERFORMANCE STANDARD  

The Work must be performed and completed in accordance with all requirements of law and no 
Work shall be undertaken until Contractor has been issued all required permits.  “Completion” 
includes obtaining final acceptance from Chino Valley.  The Work must be performed in 
accordance with the best modern practice and with materials and workmanship of the highest 
quality.  Contractor shall check and verify all dimensions, grades and levels before 
commencement of performance and whenever necessary during the progress thereof.
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3.0 CONTRACT TIME  

Contractor hereby fixes the time for completion of all Work required to be within _____ days 
beginning with the day following the starting date specified in the Notice to Proceed, or by the 
____ of _________, 20____.  Upon failure to complete the Work within the time specified, 
Contractor shall pay the amount of $______ per day for each day the Work remains unfinished 
as and for liquidated damages incurred by Chino Valley for failure to complete the Work 
within the specified time.

4.0 SUBCONTRACTORS

The names of subcontractors which Contractor shall use for Work required to be done on the 
Project are listed in Exhibit A, attached hereto and incorporated herein by this reference. 
Contractor shall make no substitution for any subcontractor, person, or entity previously 
selected if Chino Valley makes a reasonable objection to such substitution.  Contractor shall 
not contract with any subcontractor to whom Chino Valley has made a reasonable objection.  
Contractor shall not be required to contract with anyone to whom Contractor has made a 
reasonable objection.

5.0 INDEPENDENT CONTRACTOR

Contractor is an independent contractor and not an agent or employee of Chino Valley.  
Contractor shall supervise and direct the Work to be done, using Contractor’s best skill and 
attention.  Contractor shall be solely responsible for all installation means, methods, techniques, 
sequences, procedures, and for coordinating all portions of the Work required by the Contract 
Documents.  Contractor shall be responsible to the subcontractors and their agents and 
employees, and other persons performing any of the Work under the Contract Documents.

6.0 LABOR AND MATERIALS

Contractor shall provide and pay and shall insure under the requisite laws and regulations all 
labor, materials, equipment, tools, machinery, water, utilities, transportation, and other facilities 
and services necessary for the proper execution and completion of the Work, whether 
temporary or permanent and whether incorporated or to be incorporated in the Work.  
Notwithstanding the above, Town shall purchase or reimburse Contractor for its cost to 
purchase of those certain materials listed in Exhibit B.

7.0 TAXES

Contractor shall pay all licenses, sales, consumer, use and other similar taxes for the Work or 
portions thereof provided by the Contractor which are legally enacted at the time bids are 
received, whether effective or subsequently applicable due to acts of jurisdictions or bodies 
other than Chino Valley.

8.0 PERMITS AND FEES  

Page 48 of 174



Project Name: 
Project No:

Contract No:  

3

Contractor shall secure and pay for all permits, governmental fees, licenses and inspections 
necessary for the proper execution and completion of Work which are customarily secured after 
execution of the Contract and which are legally required.  Contractor shall give all notices and 
comply with all laws, ordinances, rules, regulations and lawful orders of any public authority 
bearing on the performance of the Work.

9.0 BONDS

Concurrently with the execution of the Contract, the Contractor shall furnish Chino Valley the 
following Bonds, which shall become binding upon the award of the Contract to the 
Contractor:

9.1 A Payment Bond: In an amount of _____________ ($______) solely for the protection of the 
claimants supplying labor or materials to the Contractor or his subcontractors in the prosecution 
of the Work provided for in such Contract.  

9.2 Each such Bond shall include a provision allowing the prevailing party in a suit on such Bond 
to recover as a part of this judgment such reasonable attorney’s fees as may be fixed by a judge 
of the court.

9.3 Each such bond shall be executed by a surety company or companies holding a certificate of 
authority to transact surety business in the State of Arizona issued by the Director of the 
Department of Insurance pursuant to Title 20, Chapter 2, Article 1 of the Arizona Revised 
Statutes and any amendments thereto.  The Bonds shall be made payable and acceptable to 
Chino Valley.  The Bonds shall be written or countersigned by an authorized representative of 
the surety who is either a resident of the State of Arizona or whose principal office is 
maintained in this State, and the Bonds shall have attached thereto a certified copy of the Power 
of Attorney of the signing official.

9.5 Submittal of the required bonds as set forth in this paragraph is a condition precedent to this 
contract becoming effective.

10.0 SUPERINTENDENT

Contractor shall identify a competent Project Superintendent and assistants as it reasonably 
deems necessary, who shall be in attendance at the Project site during the progress of the Work.  
The Superintendent shall represent and be the agent of Contractor and communications given to 
the Superintendent shall be as binding as if given to Contractor.  Important communications 
shall be confirmed in writing.  Other communications shall be so confirmed on written request 
in each case.

11.0 PROGRESS SCHEDULE  

Contractor, immediately after entering into the Contract, shall provide Chino Valley with any 
requested scheduling information and a proposed Progress Schedule for performance of the 
Work in a form reasonably acceptable to Chino Valley providing for commencement and 
completion of the Work within the Contract Time.  Contractor shall prosecute the Work in a 
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prompt and diligent manner and without hindering or delaying the Work of other Contractors of 
Subcontractors on the Project. Said Progress Schedule shall be supplemented thereafter upon 
request.  Work shall not commence upon this Project until a written Notice to Proceed has been 
issued to the Contractor by Chino Valley.  The Notice to Proceed will be considered issued on 
the date it is sent to Contractor by certified mail, telefacsimile or delivered to Contractor in 
person.

12.0 DRAWINGS AND SAMPLES

Contractor shall furnish within three (3) working days following request therefore by Chino 
Valley detailed drawings of the Work and samples of materials required for the performance or 
coordination of the Work.  Drawings and samples shall comply with the requirements of the 
Contract Documents or shall be rejected.

13.0 ERRORS IN THE PLANS  

The plans and specifications are presumed to be correct, but Contractor shall be required to 
check carefully all dimensions and verify all vertical and horizontal controls using the nearest 
benchmark before beginning the Work.  If any errors or omissions are discovered, Chino 
Valley’s Representative shall be so notified in writing.  Chino Valley’s Representative shall 
immediately notify the Project’s Engineer, who will then make such corrections, and 
interpretations as may be deemed necessary for fulfilling the intent of the plans and 
specifications and shall issue appropriate corrections.  Any adjustments made by Contractor 
without prior review and acceptance shall be at his own risk.  The settlement of any 
complication or disputed expenses arising from an adjustment made by contractor shall be paid 
by Contractor at his own expense.

14.0 CHINO VALLEY’S RIGHT TO STOP, CARRY OUT OR CORRECT THE WORK

If at any time during the performance of the Work it appears to Chino Valley, in its sole 
discretion, that Contractor will not complete the Work within the Contract Time and pursuant 
to the Progress Schedule, or if the manner in which Contractor carries out its obligations 
interferes with the ability of other contractors or workers to perform work on the same site, 
Chino Valley shall provide Contractor seventy-two (72) hours written notice and an 
opportunity to cure such deficiency or provide reasonable evidence of its ability to carry out its 
obligations under the Contract.  If Contractor fails to cure such deficiency or provide 
reasonable evidence of its ability to carry out its obligations under the Contract, Chino Valley 
shall have the sole and absolute right upon forty-eight (48) hours written notice delivered to 
Contractor to replace Contractor by taking over the Work or procuring another to complete the 
Work.  Such taking over shall not constitute or be construed as a waiver by Chino Valley of 
any action, claim or demand Chino Valley may have against Contractor by reason of injury or 
damage resulting to Chino Valley because of Contractor’s failure of performance hereunder.  
Contractor shall pay to Chino Valley a sum equal to Chino Valley’s total cost of completing 
such Work, and a sum for reasonable attorneys’ fees and litigation expenses in taking over and 
completing such Work.  In no event shall any delay in performance hereunder by Contractor be 
excused unless, and then to the extent only, such delay is excused by Chino Valley in writing or 
as provided in Section 27 below.
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15.0 WARRANTY  

15.1 Contractor warrants to Chino Valley that all materials and equipment furnished under 
this Contract will be new, and that all Work will be of good quality, free from faults and 
defects.  Contractor further guarantees all Work performed by Contractor for a period of one 
year from the date of Substantial completion of the Project.  Should any portion of the Work 
need replacement or repair within one year from the date of substantial completion due to 
Contractor’s installation methods, workmanship, material failure, or workmanship that is 
inferior, defective, or not in accordance with the terms of the Contract Documents, Contractor 
shall repair, replace, or correct such Work, at no cost to Chino Valley, to the condition required 
by the Contract Documents.  Notwithstanding the foregoing, Contractor’s warranty shall not 
cover any work or materials that were not provided or performed by Contractor.  For purposes 
of this Agreement, “Substantial Completion” means the stage in progress of the Work when 
construction is sufficiently complete, in accordance with the Contract Documents as they may 
have been modified by any Change Orders agreed to by the parties, so that Chino Valley may 
use or occupy the Project, or a designated portion thereof, for the purpose for which it was 
intended and a Certificate of Substantial Completion/Certificate of Occupancy has been issued.

15.2 If Contractor fails within reasonable time to replace or repair any portion of the Work 
deemed to be needed, Chino Valley may cause said Work to be done and Contractor agrees to 
pay all costs incurred therein.  All Work not conforming to the Contract Documents, including 
substitutions not properly approved and authorized, may be considered defective.  If required 
by Chino Valley, Contractor shall furnish satisfactory evidence as to the kind and quality of 
materials and equipment.

16.0 INDEMNIFICATION  

16.1 To the fullest extent permitted by law, except as arising from the negligent or willful 
misconduct of Chino Valley or its officers, employees, consultants or contractors, Contractor, 
its successors and assigns shall indemnify and hold harmless Chino Valley, its officers and 
employees from and against all liabilities, damages, losses and costs (including reasonable 
attorney fees and court costs) to the extent caused by the negligence, recklessness or intentional 
wrongful conduct of Contractor or other persons employed or used by the Contractor in the 
performance of this Agreement.  Contractor’s duty to indemnify and hold harmless Chino 
Valley, its officers and employees shall arise in connection with any claim, damage, loss or 
expense that is attributable to bodily injury, sickness, disease, death, or injury to, impairment, 
or destruction of property including loss of use of resulting there from, caused by Contractor’s 
negligence, recklessness or intentional wrongful conduct in the performance of this Agreement 
and the negligence, recklessness or intentional wrongful conduct of any person employed by 
Contractor or used by Contractor in the performance of this Agreement

16.2 Insurance provisions set forth in this Agreement are separate and independent from the 
indemnity provisions of this paragraph and shall not be construed in any way to limit the scope 
and magnitude of the indemnity provisions.  The indemnity provisions of this paragraph shall 
not be construed in any way to limit the scope and magnitude and applicability of the insurance 
provisions.
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17.0 INSURANCE

17.1 Contractor shall secure and maintain throughout the term of this Contract, the following 
insurance in the name of Contractor, naming Chino Valley as additional insured with respect to 
claims which may arise out of or result from Contractor’s acts, operations or negligence or 
those of its subcontractors, or anyone directly or indirectly employed by any of them including 
officers, employees, agents or representatives for matters related to this Contract.  The coverage 
shall be provided on an “occurrence” basis rather than a “claims made” basis, shall be provided 
without offset against Chino Valley’s existing insurance and provide for a minimum of thirty 
(30) calendar days’ notice to Chino Valley prior to cancellation, reduction in coverage or other 
substantial modification.  Contractor shall provide a Certificate of Insurance which sets forth 
the following minimum amounts and types of coverage:

TYPE OF COVERAGE AMOUNT NOT LESS THAN

Workers’ Compensation Statutory

Employers Liability $100,000 each accident
$100,000 disease each employee
$500,000 disease aggregate

TYPE OF COVERAGE

Commercial General Liability 
(including contractual liability for 
this Contract; broad form property 
damage; completed operations; and 
explosion, collapse and underground 
coverage)

AMOUNT NOT LESS THAN

$1,000,000 per occurrence
$2,000,000 aggregate combined single limit

Automobile Liability (including 
owned, hired and non-owned 
coverages)

$1,000,000 combined single limit

Builders “All-risk” Completed Value (at least 100% of the 
Contract)

17.2 Contractor shall submit to Chino Valley proof of the required insurance upon executing this 
Contract.  Such proof of insurance shall include the Project Name, Project Number and 
Contract Number.  Contractor shall obtain the above-described insurance from insurance 
companies which are duly authorized to issue such policies in the State of Arizona and “Best 
Rated A” or better by the A.M. Best Company, or which are otherwise acceptable to Chino 
Valley.  Contractor shall maintain such insurance coverage until all the Work has been 
completed and the Project has been accepted by Chino Valley.
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17.3 Chino Valley shall not be obligated to review any of the Contractor’s Certificates of Insurance, 
insurance policies or endorsements or to advise Contractor of any deficiencies in such 
documents and any receipt of copies or review by Chino Valley of such documents shall not 
relieve Contractor from or be deemed a waiver of Chino Valley’s right to insist on strict 
fulfillment of Contractor’s obligations under this paragraph.

17.4 The insurance coverages referenced above shall apply to all operations of Contractor related to 
the Project which are undertaken by the insured, subcontractors or their employees and agents 
during the life of this Contract.  These policies shall not expire until all Work has been 
completed and the Project has been accepted by Chino Valley.  If a policy does expire during 
the life of the Contract, a renewal Certificate of the required coverage must be sent to Chino 
Valley not less than thirty (30) calendar days prior to expiration date. 

18.0 CHANGE ORDERS

A change order is a written order to Contractor signed by Chino Valley’s Representative 
or other person designated in the Contract Documents, issued after execution of this Contract, 
authorizing a change in the Work or an adjustment in the Contract Sum or the Contract Time.  
A change order signed by Contractor indicates his agreement therewith. Chino Valley, without 
invalidating the Contract, may order changes in the Work, in the general scope of the Contract 
consisting of additions, deletions, or other revisions, the Contract Sum and the Contract Time 
being adjusted accordingly.  All such changes in the Work shall be authorized by change order, 
and shall be performed under the applicable conditions of the Contract Documents.  Chino 
Valley’s Representative shall have authority to order minor changes in the Work not involving 
an adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with 
the intent of the Contract Documents.  Such changes shall be effected by written order, and 
shall be binding on Chino Valley and Contractor.  Contractor shall carry out such written orders 
promptly.  Verbal information obtained from any officer, agent or employee of Chino Valley or 
any other person shall not affect the obligations assumed by Contractor or relieve Contractor 
from complying with any of the terms of the Contract Documents.  No additional changes will 
be made to the Contract without prior written authorization from Chino Valley pursuant to 
approved change order.  Any change in the terms of the Contract Documents shall only occur 
as a result of an approved change order or written modification or amendment approved by 
mutual consent of Chino Valley and Contractor.  If Contractor claims that any changes ordered 
by Chino Valley involve extra cost under the Contract Documents, he shall promptly after the 
receipt of such instructions, provide notice to Chino Valley’s Representative of such claim, and 
before proceeding to execute the Work. 

19.0 DISPUTED WORK

If, pursuant to Paragraph 18, Contractor claims changes ordered by Chino Valley involve extra 
cost, Contractor shall nevertheless perform the same if directed to do so by Chino Valley.  
However, to preserve Contractor’s right to claim extra compensation for the disputed Work, 
Contractor shall, prior to proceeding with the Work, notify Chino Valley in writing that 
Contractor is performing the same under protest.  The same procedure shall prevail as to any 
dispute as to a deduction for omitted Work (or as the case may be, to sustain Contractor’s 
contention as to the appropriate compensation for extra Work that is not disputed to be an 
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“extra”).  The notice in that circumstance shall be given not later than ten (10) working days 
after the tender of payment by Chino Valley to Contractor of the reduced amount (or amount 
for the nondisputed “extra”) as computed by Chino Valley.  Failing such written protest, it shall 
be deemed that Contractor has acquiesced to Chino Valley’s contention that the Work is not 
extra but Contract Work or that the reduction (or amount of compensation for a nondisputed 
“extra”) is correct, as the case may be.  The giving of the protest provided for above, and giving 
it timely, are express conditions precedent to maintaining any remedial procedure, whether 
arbitration or otherwise, pertaining to Contractor’s claim.

20.0 PAYMENTS AND COMPLETION

In consideration of the complete and timely performance of the Work, subject to changes as 
provided by an approved Change Order, Chino Valley shall permit Contractor to 
_____________________.  No other consideration shall be paid to Contractor.

21.0 PROTECTION OF PERSONS AND PROPERTY  

21.1 Contractor at all times must take all reasonable precautions to protect the persons and property 
of others on or adjacent to the Project from damage, loss, or injury resulting from operations 
under this Contract by Contractor or any other party with whom Contractor has subcontracted.  
Contractor’s obligation to protect shall include the duty to provide, place, and adequately 
maintain at or about the Project suitable and sufficient guards, lights, barricades, and 
enclosures.  Contractor shall not disturb nor displace any protection installed by others.

21.2 Contractor’s operations shall be in accordance with the Manual on Uniform Traffic Control 
Devices, Latest Edition.  These operations shall cause no unnecessary inconvenience to the 
public and public access rights shall be considered at all times.  Unless otherwise authorized in 
the Specifications or on a temporary basis by Chino Valley, traffic shall be permitted to pass 
through the Work area.  Contractor shall coordinate with the various agencies to include 
governmental, commercial and public, so that adequate services are maintained.

21.3 Grading operations, roadway excavation and fill shall be conducted and maintained in such a 
manner as to provide a reasonably satisfactory and safe surface for vehicular and pedestrian 
traffic.  When rough grading is completed, the roadbed shall be brought to and maintained in a 
reasonably smooth condition, satisfactory and safe for vehicular traffic at the posted speed 
limit.  Pedestrian walkways shall be provided and maintained in a like manner.  Contractor 
shall accomplish any additional grading operations and/or repairs, including barricade 
replacement or repairs during working and non-working periods which, in the opinion of Chino 
Valley, are required.

22.0 GOVERNING LAW

This Contract shall be governed by the laws of the State of Arizona.

23.0 SUCCESSORS AND ASSIGNS
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Chino Valley and Contractor each binds himself, his partners, successors, assigns and legal 
representatives to the other party hereto and to the partners, successors, assigns and legal 
representatives of such other party in respect to all covenants, agreements and obligations 
contained in the Contract Documents.  Neither party to the Contract shall assign the Contract or 
sublet it as a whole without the written consent of the other, nor shall Contractor assign any 
monies due or to become due to him hereunder without the previous written consent of Chino 
Valley.

24.0 SERVICE OF NOTICE  

All notices and demands required or permitted by this Contract shall be in writing and shall be 
deemed to have been given properly when (1) sent by Certified Mail (postage fully prepaid) to 
the respective address below or to such other address as may be furnished by either party 
pursuant to this paragraph; (2) delivered personally to the parties to this Contract; or (3) if 
given by telefacsimile, when addressed and transmitted to the respective telefacsimile number 
as specified below or to such other address or telefacsimile number as may be furnished by 
either party to the other pursuant to this paragraph, and the appropriate confirmation of 
transmittal is received.  Any party giving notice or demand by telefacsimile immediately shall 
send the other party a copy of such notice or demand by Certified Mail (postage fully prepaid) 
to the respective address below or to such other address as may be furnished by either party 
pursuant to this paragraph.

CHINO VALLEY: CONTRACTOR:

Robert Smith
Town Manager
Town of Chino Valley
202 North State Route 89
Chino Valley, Arizona  86323

Representative Name
Representative Title
Pinnacle Consulting, Inc.
1426 North Marvin Street
Gilbert, AZ 85233

25.0 CLAIMS FOR DAMAGES  

Should either party to the Contract suffer injury or damage to personal property because of any 
act or omission of the other party or of his employees, agents for whose acts he is legally liable, 
claims shall be made in writing to such other parties within a reasonable time after the first 
observance of such injury or damages.  The parties agree to waive all claims against each other 
for any consequential damages, special damages or similar types of damages that may arise out 
of or relate to the Contract.  The provisions of this section shall also apply to the termination or 
completion of this Contract and shall survive such termination or completion.

26.0 RIGHTS AND REMEDIES  

The duties and obligations imposed by the Contract Documents and the rights and remedies 
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights 
and remedies otherwise imposed or available by law.  No action or failure to act by Chino 
Valley or Contractor shall constitute a waiver of any right or duty afforded any of them under 
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the Contract, nor shall any action or failure to act constitute an approval of or acquiescence in 
any breach except as may be specifically agreed in writing.

27.0 TIME IS OF THE ESSENCE

All time limits stated in the Contract Documents are of the essence.  Contractor shall begin 
Work on the date specified in the Notice to Proceed and shall carry the Work forward 
expeditiously.  If Contractor is delayed at any time in the progress of the Work by any act or 
neglect of Chino Valley or by any employee of Chino Valley or by change orders in the Work 
or by labor disputes, fire, unusual delay in transportation, adverse weather conditions not 
reasonably anticipatable, unavoidable casualties, or any causes beyond the Contractor’s control, 
or by delay caused by Chino Valley, or by any other cause which Chino Valley determines may 
justify the delay, then the Contract Time shall be extended by change order for such reasonable 
time as Chino Valley may determine.  Any claim for extension of time shall be made in writing 
to Chino Valley’s Representative not more than five (5) working days after the commencement 
of the delay; otherwise said claim shall be waived by Contractor.  In the case of a continuing 
delay, only one claim is necessary.  Contractor shall provide an estimate of the probable effect 
of such delay on the progress of the Work.  This paragraph does not exclude the recovery of 
damages for delay by either party under the provisions of the Contract Documents.

28.0 TERMINATION BY CHINO VALLEY

If Contractor is adjudged as bankrupt, or if he makes a general assignment for the benefit of his 
creditors, or if a receiver is appointed on account of his insolvency, or if he persistently or 
repeatedly refuses or fails, except in cases for which extension of time is provided, to supply 
enough properly skilled workers or proper materials, or if he fails to make prompt payment to 
subcontractors or for materials or labor, or persistently disregards laws, ordinances, rules, 
regulations or orders of any public authority having jurisdiction, or otherwise is guilty of a 
violation of the Contract Documents, then Chino Valley, upon certification by Chino Valley’s 
Representative that sufficient cause exists to justify such action, may, without prejudice to any 
right or remedy and after giving Contractor and his Surety, if any, ten (10) working days 
written notice, terminate this Contract and take possession of the site and of all materials, 
equipment, tools, and machinery thereon owned by Contractor and may finish the Work by 
whatever method he may deem expedient. Notwithstanding the above, if, after receiving the 
notice required by this Section, Contractor cures the reason for the proposed termination to the 
satisfaction of Chino Valley, the Contract shall not be terminated.

29.0 CONFLICT OF INTEREST

This Contract shall be subject to the cancellation provisions of A.R.S. § 38-511 and any 
amendments thereto.

30.0 LITIGATION

Should litigation be necessary to enforce any term or provision of this Contract, or to collect 
any damage claimed or portion of the amount payable under this Contract, then all litigation 
and collection expenses, witness fees, court costs, and attorneys’ fees shall be paid to the party 
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not at fault.  Nothing herein shall preclude non-binding arbitration if the parties so elect in the 
event of a dispute hereunder.

31.0 PROTECTION OF PERSONS AND PROPERTY

Contractor shall adopt every practical means and comply with all laws, ordinances and 
regulations in order to minimize interferences to traffic and inconveniences, discomfort and 
damage to the public, including the provision of adequate dust control measures.  All 
obstructions to traffic shall be guarded.  If an unsafe condition arises or exists during the 
progress of the Work, or if Chino Valley has reason to believe an unsafe condition exists, 
Contractor shall suspend the Work wholly or in part for such period as may be necessary to 
correct the unsafe condition.  Neither Contractor nor any subcontractor shall trespass upon 
private property.  Contractor shall be responsible for all injury or damage to persons or 
property, directly or indirectly, resulting from operations of Contractor or subcontractors 
completing this Work.  Contractor shall ensure that both Contractor and subcontractors comply 
with the laws and regulations of Chino Valley, County and State relating to the safety of 
persons and property. Contractor will be held responsible for any injury or damage to persons 
or property caused by Contractor or subcontractors or any agent or employee of either during 
the progress of the Work and until its final acceptance.  Contractor shall protect against injury 
or damage to pipes, sewer conduits, electrical conduits, lawns, gardens, shrubbery, trees, fences 
or other structures or property, public and/or private, encountered in this Work except as 
stipulated elsewhere herein.  Contractor shall be responsible and liable for any injury or 
damage to such pipes, structures and property.

32.0 IMMIGRATION LAW COMPLIANCE WARRANTY

32.1 As required by A.R.S. § 41-4401, Contractor hereby warrants its compliance with all federal 
immigration laws and regulations that relate to its employees and A.R.S. § 23-214(A). 
Contractor further warrants that after hiring an employee, Contractor verifies the employment 
eligibility of the employee through the E-Verify program.  

32.2 If Contractor uses any subcontractors in performance of the Work, subcontractors shall warrant 
their compliance with all federal immigration laws and regulations that relate to its employees 
and A.R.S. § 23-214(A), and subcontractors shall further warrant that after hiring an employee, 
such subcontractor verifies the employment eligibility of the employee through the E-Verify 
program.  

32.3 A breach of this warranty shall be deemed a material breach of the Contract that is subject to 
penalties up to and including termination of the Contract.  Contractor is subject to a penalty of 
$100 per day for the first violation, $500 per day for the second violation, and $1,000 per day 
for the third violation.  Chino Valley at its option may terminate the Contract after the third 
violation.  Contractor shall not be deemed in material breach of this Contract if Contractor 
and/or subcontractors establish compliance with the employment verification provisions of 
Sections 274A and 274B of the federal Immigration and Nationality Act and the E-Verify 
requirements contained in A.R.S. § 23-214(A).  
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32.4 Chino Valley retains the legal right to inspect the papers of any Contractor or subcontractor
employee who works on the Contract to ensure that Contractor or subcontractor is complying 
with the warranty.   Any inspection will be conducted after reasonable notice and at reasonable 
times.   

32.5 If state law is amended, the parties may modify this paragraph consistent with state law.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed, the day and 
year first herein written.

TOWN OF CHINO VALLEY

By: _________________________________
Chris Marley, Mayor

ATTEST:

______________________________
Jami Lewis, Town Clerk

APPROVED AS TO FORM:

_______________________________
Curtis, Goodwin, Sullivan, Udall & Schwab, PLC
Town Attorneys

                                                                         CONTRACTOR

_________________________________

By:______________________________

Title:_____________________________
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EXHIBIT A

LIST OF SUBCONTRACTORS

[LIST NAMES, ADDRESSES AND CONTACT INFORMATION FOR ALL SUBCONTRACTORS 
TO BE USED ON THE PROJECT]
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EXHIBIT B

MATERIALS TO BE PURCHASED BY CHINO VALLEY

[LIST ALL ITEMS.  IF PINNACLE IS TO PURCHASE AND TOWN REIMBURSE PINNACLE, 
THAT SHOULD BE SPECIFIED ON THIS LIST]
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COPY(s) OF CONTRACTOR’S STATE OF ARIZONA CONTRACTOR’S LICENSE(S)

Attach copy of required license(s)
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TOWN OF CHINO VALLEY, ARIZONA
AUTHORIZED SIGNATURE FORM

WHEREAS, _____________________, an ___________ corporation, is required 
to execute certain documents which are necessary for the prompt and efficient execution of the 
corporate business;

NOW, THEREFORE, BE IT RESOLVED, by the Board of Directors of the          
_______________________ that __________________________________________   
(Corporate Name)              (Name of Parties Authorized)

is/are authorized to execute and sign on behalf of said corporation/company the following 
documents:

1.  The Contract 5.  Change Orders
2.  The Bond 6.  All other papers necessary
3.  Payrolls     for the conduct of the corporation’s
4.  Claims     affairs and the execution of the Contract

The above-named person(s) is/are granted the authority and duties herein 
referenced for the duration of the Contract for this Project or until express notice of revocation 
has been duly given in writing, whichever is the lesser period.

DATED and passed by the Board of Directors this ____ day of _____________, 
20____.

______________________________________________________________________________
______________________________________________________________________________
____________________________________________________________

(Signature of Persons Authorized to Sign)  (Title) (Document No.)
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D-2

CERTIFICATE

STATE OF _____________ )
)  ss.

County of ______________ )

I, ___________________ of the ______________________, a corporation, do
hereby certify that the above is a true and correct copy of a resolution adopted by the Board of 
Directors of said corporation, at a meeting of said Board held on ______________, 20_____, and 
that the same is in full force and effect at this time.

DATED _________________________________, 20____

___________________________________
(Officer of Corporation)

(Seal of Corporation)

STATE OF _____________ )
)  ss.

County of ______________ )

This instrument was acknowledged before me this _____ day of ____________, 
20____ by ___________________________________, appearing before the undersigned Notary 
Public, and stated that he executed such instrument on behalf of said corporation for the purpose 
and consideration therein expressed.

___________________________________
Notary Public

My Commission Expires:

_____________________
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LABOR AND MATERIALS BOND

STATUTORY PAYMENT BOND PURSUANT TO
TITLE 34, CHAPTER 2, ARTICLE 2,

OF THE ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the CONTRACT amount)

KNOW ALL MEN BY THESE PRESENTS:

That, ________________________________________________ (hereinafter 
“Principal”), as Principal and ________________________________________, a corporation 
organized and existing under the laws of the State of ________________, duly licensed in and 
holding a certificate of authority to transact surety business in the State of Arizona issued by the 
Director of the Department of Insurance pursuant to Title 20, Chapter 2, Article 1, (hereinafter 
“Surety”), as Surety are held and firmly bound unto the Town of Chino Valley, County of 
Yavapai, State of Arizona in the amount of ____________________________________ Dollars 
($______________), for the payment of which the Principal and Surety bind themselves, and 
their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by 
these presents.

WHEREAS, the Principal has entered into a certain written Contract with the Town of 
Chino Valley, entitled ______________________________________________________. 

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the 
Principal promptly pays all monies due to all persons supplying labor or Materials to the 
Principal or the Principal’s Subcontractors in the prosecution of the Work provided for in the 
Contract, this obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions of Title 
34, Chapter 2, Article 2, Arizona Revised Statutes, and all liabilities on this Bond shall be 
determined in accordance with the provisions, conditions and limitations of Title 34, Chapter 2, 
Article 2, Arizona Revised Statutes, to the extent as if it were copied at length in this Agreement.

The prevailing party in a suit on this Bond shall recover as part of the judgment 
reasonable attorney fees that may be fixed by a judge of the court.

This Bond shall not be executed by an individual surety or sureties, even if the 
requirements of A.R.S. Section 7-101 are satisfied.

Witness our hands this _____ day of _________________, 20___.

__________________________________
PRINCIPAL SEAL
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By _______________________________

__________________________________
SURETY SEAL 

By _______________________________

Address of Surety:

___________________________________

___________________________________

__________________________________
AGENT OF RECORD

__________________________________
AGENT ADDRESS

* Attach Power of Attorney
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F-1

NOTICE TO PROCEED

DATE:

TO:

Subject:  NOTICE TO PROCEED AND RETURN OF EXECUTED CONTRACT
Project Name:
Contract No: Project Number:
Contract Amount:  $ Liquidated Damages: $ __/day
Effective Date: Substantial Completion Date:
P.O. Number: Final Completion Date:
Council Approval: Item Number:

This letter serves as ___________, NOTICE TO PROCEED with performance of the above-
referenced project contract.

A fully executed and approved copy of the contract and the project’s purchase order are enclosed 
for your files.  Also attached is a Notice-to-Proceed CD containing forms required for project 
completion and a Purchase Order.  Please indicate the above-referenced contract number and 
project number on all correspondence.  Failure to do so may cause unnecessary delays.

When submitting payment requests, the following information is needed:

1. Cover Letter transmitting the Pay Application, an updated cash flow, updated schedule 
and a summary of the project status.

2. A completed “Application and Certification for Payment”, on approved Chino Valley
format.

3. A clear, detailed billing invoice, indicating the Contract Number, Project Number and 
Purchase Order Number referenced above.

If you have any questions please contact __________________ at (928) ___-____.

Sincerely,

_________________________
[NAME, TITLE]

ACCEPTANCE OF NOTICE

Receipt of the foregoing NOTICE TO PROCEED is hereby acknowledged by _______, 
this ____ day of ___________, 20__.

By 

Title 
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CHANGE ORDER NO. __________
(Contractor)

PROJECT:
DATE:
OWNER: Town of Chino Valley
PROJECT NO:
CONTRACT NO:
CONTRACTOR:
CONTRACT DATED:

CHANGES:  The Contract is changed as follows:  (Insert brief description)
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

COST/TIME: Original Contract Sum: $__________________

Previously Authorized Change Orders: $__________________

Contract Sum prior to this Change Order: $__________________

Change Order #___ Amount: $__________________

New CONTRACT SUM: $__________________

CONTRACT TIME will be increased by:

SUBSTANTIAL COMPLETION as of this Change Order:

Approved/Accepted by:

CONTRACTOR:        
(Name)                (Date)

CHINO VALLEY               
(Name) (Date)

Not valid until signed by Chino Valley.  Signature of Contractor indicates acceptance, including 
CONTRACT SUM and CONTRACT TIME.

Contractor agrees that the adjustment of the Contract Price and Contract Time reflected in this 
Change Order represents the entire and complete adjustment of the Contract Price and 
Contract Time for the changes set forth in this Change Order.  The adjustment of the Contract 
Price includes all direct costs of labor materials, services and equipment to complete such 
changes as well as any and all indirect costs of impacts, delays, interference or hindrances in 
performing, providing and completing the changes set forth in this Change Order.  The 
adjustment of the Contract Time includes all adjustments of time necessary to perform, provide 
and complete the changes set forth in this Change Order and any and all impacts, delays, 
interference or hindrances in performing, providing and completing the changes.

Page 67 of 174



Project Name: 
Project No:

Contract No:  

H-1

TOWN OF CHINO VALLEY, ARIZONA
CONTRACTOR'S AFFIDAVIT

REGARDING SETTLEMENT OF CLAIMS

PROJECT _________________________________________________________
   _________________________________________________________

To Town of Chino Valley, Arizona
__________ Department:

The undersigned hereby certifies that (1) all lawful claims for Materials, rental of 
equipment and labor used in connection with the above Project, whether by Subcontractor or 
claimant in person, have been duly discharged; and (2) to the best of undersigned's knowledge, 
there are not any disputed or unresolved claims of any type for Materials, equipment or labor in 
connection with this Project.

The undersigned, for the consideration of $___________, as set out in the final 
pay estimate, as full and complete payment under the terms of the Contract, hereby waives and 
relinquishes any and all further claims or right of lien under, in connection with, or as a result of 
the above-described Project.  The undersigned further agrees to indemnify and save harmless 
Town of Chino Valley against any and all liens, claims of liens, suits, actions, damages, charges 
and expenses whatsoever, which said Chino Valley may suffer arising out of the failure of the 
undersigned to pay for all labor performance and Materials furnished for the performance of said 
installation.

Signed and dated at _____________________, this _____ day of 
_________________________, 20____.

___________________________________
Contractor
By ________________________________

STATE OF ARIZONA )
)  ss.

County of Yavapai )

The foregoing instrument was subscribed and sworn to before me this ____ day of 
____________________, 20____.

__________________________________
Notary Public

My Commission Expires:
_____________________
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SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Contract and other provisions of the Contract Documents as indicated below. All provisions that 
are not so amended or supplemented remain in full force and effect.

The terms used in these Supplementary Conditions have the meanings stated in the General 
Conditions. Additional terms used in these Supplementary Conditions have the meanings stated 
below, which are applicable to both the singular and plural thereof.

SC-1.01.: 
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TECHNICAL SPECIFICATIONS
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Town of Chino Valley 

Wireless Communications Facilities Project 2015

Master Agreement

This Master Agreement for Wireless Communication Improvements Project (the 
“Agreement”) is entered into this ___ day of ___________, 2015 by and between the Town of 
Chino Valley, Arizona, an Arizona municipal corporation (“Chino Valley”), SunState Towers, 
LLC, an Arizona limited liability company (“SunState”), and Pinnacle Consulting, Inc., an 
Arizona corporation (“Pinnacle).  

RECITALS:

1. In order to meet its expanding demand for its data network and 
telecommunications service, Chino Valley requires the expansion of its telecommunications 
facilities and the installation of new facilities as described in this Agreement; and 

2. Chino Valley currently pays $1,100 per month for its telecommunications 
facilities, which communicate via fiber optic cable from its data center located at the Chino 
Valley Library to Town Hall and other Town facility locations; 

3. To expand its current data network and telecommunications facilities, Chino 
Valley would need to install new fiber optic cable at a cost of approximately $5,000 with a 
subsequent additional monthly charge of $1,100; and 

4. Chino Valley desires to relocate its Development Services and Public Works 
Departments from their current locations on Voss Drive to the Town’s Recreation Center; and

5. SunState desires to lease two 50’ by 50’ pads located at Town Hall and the 
Recreation Center for the purpose of installing 100’ cell towers on which it will install cellular 
facilities for Chino Valley and telecommunications providers, which will benefit the community 
by enhancing telecommunications facilities in Chino Valley; and

6. Pinnacle has agreed to construct the towers for SunState and to construct an 80’ 
lattice tower for Chino Valley at the Chino Valley Library; 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 
herein contained, and other good and valuable consideration, the receipt, adequacy and 
sufficiency of all of which are hereby acknowledged, the parties hereto hereby agree as follows:

1. Responsibilities of the Parties:

1.1 Town Responsibilities:

1.1.1 Lease to SunState a site for a wireless communications facility (“WCF) at 
Town Hall located at 202 North State Route 89, Chino Valley, Arizona, consisting of 
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approximately 250 square feet and grant any easements required for access to the WCF and for 
the purpose of installing a 100-foot WCF.  The form of Lease Agreement is attached as Exhibit 
A.  The form of access easement is attached as Exhibit B.

1.1.2 Lease to SunState a WCF site at the Recreation Center located at 1615 
North Road 1 East, Chino Valley, Arizona consisting of approximately 250 square feet along 
with any required easements for access to the WCF and for the purpose of installing a 100-foot 
WCF.  The form of Lease Agreement is attached as Exhibit A.  The form of access easement is 
attached as Exhibit B.

1.1.3 Provide the caisson design for the construction of an approximate 80’ tall 
WCF to be constructed by Pinnacle at the Chino Valley Library.  The general requirements for 
the caisson design are attached as Exhibit E.

1.1.4 Purchase and provide to SunState the materials required to install Chino 
Valley’s dishes and conduit for the WCF sites described in Paragraphs 1.1.1 and 1.1.2 above.

1.1.5 Pay for materials required to construct the 80’ WCF described in 
Paragraph 1.1.3 above and for installation of the Town’s dishes on the WCF and any required 
conduit.

1.1.6 Maintain dishes located at the 80’ centerline on the 100’WCFs located at 
Town Hall and the Recreation Center.  Maintain dish at the 80’ centerline on the 80’ WCF at the 
Chino Valley Liberty.

1.2 SunState’s Responsibilities:

1.2.1 Construct or cause to be constructed, own and maintain the 100’ WCFs to 
be located at the Town Hall and Recreation Center sites pursuant to the Lease Agreement to be 
entered into with Chino Valley.  Construction and maintenance shall comply with applicable 
federal and state requirements for construction of WCFs.

1.2.2 Install and align dishes for Chino Valley to be located at the 80’ centerline 
on the 100’WCFs located at Town Hall and the Recreation Center.  Installation and alignment 
shall comply with manufacturer’s specifications and applicable federal and state requirements for 
construction of WCFs, if any.

1.2.3 Install and align the Chino Valley dish at the 80’ centerline on the 80’ 
WCF at the Chino Valley Library.  Installation and alignment shall comply with manufacturer’s 
specifications and applicable federal and state requirements for construction of WCFs, if any.

1.3 Pinnacle’s Responsibilities:

1.3.1 Construct an approximately 80’ tall lattice WCF at the Chino Valley 
Library pursuant to the specifications set forth on Exhibit C at no charge to Chino Valley, except 
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for reasonable charges for required materials.  Construction shall comply with applicable federal 
and state requirements for construction of WCFs.

1.3.2 Install and align a dish for Chino Valley at the 80’centerline on the 80’ 
WCF at the Chino Valley Library at no charge to Chino Valley.  Installation shall comply with 
applicable federal and state requirements for construction of WCFs.

1.3.3 Install required conduit/cabling for dishes at cell sites (external to Town 
Hall, Recreation Center and Library buildings) at no charge to Chino Valley.

2. General Provisions

2.1 Indemnification.  Each party agrees to appear, defend, indemnify, save and hold 
harmless the other (and each of their respective directors, officers, agents and employees) from 
and against all liabilities, suits, obligations, claims, demands, damages, fines, costs and expenses 
(including reasonable attorney’s fees) arising under this Agreement to the extent that such are 
attributable, directly or indirectly, to the performance of this Agreement by the indemnifying 
party, its officers, agents and employees.  This provision shall survive termination or cancellation 
of this Agreement.  The indemnification set forth herein extends to all liability, losses and 
damages of any nature whatsoever, including any injuries to or death of persons, or damages to 
or destruction of property belonging to any person, arising out of or in any way connected with 
the performance of this Agreement.  Where each party participated in the liability-causing event, 
each party shall contribute to the common liability on a pro rata share based upon its relative 
degree of fault as established by compromise, arbitration or litigation.  The fact that not every 
claim, cost, loss or damage incurred may not be covered by the party’s insurance does not 
diminish the indemnification obligation contained in this paragraph.

2.2 Insurance.  Each party shall be responsible to provide its own insurance in an 
amount to cover any liability or damages it may incur in performance of its obligations pursuant 
to this Agreement.  

2.3 Termination.  This Agreement shall be in full force and effect until all 
construction and installations provided for herein have been completed.  Following completion 
of the construction and termination of this Agreement, the Lease Agreement between SunState 
and Chino Valley shall continue in full force and effect (unless terminated by the parties thereto) 
and shall govern the facilities constructed and installed pursuant to this Agreement.  
Notwithstanding the above, the parties, upon notice and agreement in writing, may terminate this 
Agreement prior to completion of all construction and installations required herein.

2.4 Damages.  The parties agree to waive all claims against each other for any 
consequential damages, special damages or similar types of damages, including but not limited 
to, lost revenues, lost profits, loss of technology, rights or services, loss of data, and interruption 
or loss of use of service that may arise out of or relate to this Agreement, even if advised of the 
possibility of such damages, whether under theory of contract, tort (including negligence), strict 
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liability or otherwise.  The provisions of this section shall also apply to the termination or 
cancellation of this Agreement and shall survive such terminations or cancellation.

2.5 Notices.  All notices, requests, demands and other communications under this 
Agreement shall be in writing and deemed given if personally delivered or mailed, certified mail, 
return receipt requested or sent by next-business-day delivery by a nationally recognized 
overnight carrier to the following addresses:

To Chino Valley:

Town Manager
Town of Chino Valley
202 North State Route 89
Chino Valley, Arizona 86323

To SunState:

SunState Towers, LLC
1426 North Marvin Street, Suite 101
Gilbert, Arizona 85233
Attn:  Land Management

To Pinnacle:

Pinnacle Consulting, Inc.

1426 North Marvin Street, Suite 101
Gilbert, Arizona 85233
Attn:

The Parties may from time to time designate any other address for this purpose by written notice 
to the other party. All notices hereunder shall be deemed received upon actual receipt or refusal 
to accept delivery.

3. Miscellaneous Provisions.

3.1 Entire Agreement.  This Agreement constitutes the entire agreement between 
the Parties.  All prior and contemporaneous agreements, understandings, negotiations, 
representations and understandings of the Parties, oral or written, are hereby superseded by 
this Agreement.

3.2 Amendment.  No change or addition is to be made to this Agreement except by 
written amendment approved by the parties. 

3.3 Waiver.  No waiver by any Party of a breach of this Agreement will be 
construed as a waiver of a succeeding breach of the same or any other covenant of this 
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Agreement. No delay in exercising any right granted by this Agreement will constitute a 
waiver of that right.  No waiver shall be effective unless it is in writing and is signed by the 
Party asserted to have granted such waiver.

3.4 Counterparts.  This Agreement may be executed in two (2) or more 
counterparts, each of which shall be deemed an original; but all of which together shall 
constitute one and the same instrument.  The signature pages from one or more counterparts 
may be removed from such counterparts and such signature pages all attached to a single 
instrument.

3.5 Captions.  The captions used in this Agreement are inserted for convenience in 
reference only and are not to be used to interpret or construe this Agreement.

3.6 Incorporation of Recitals.  The recitals to this Agreement are hereby affirmed by 
the Parties as true and correct and are incorporated in and made a part of this Agreement by this 
reference. 

3.7 Good Standing: Authority.  Each of the Parties represents and warrants to the 
other that it has full power and authority to enter into and perform this Agreement, and that the 
person signing on behalf of each has been properly authorized and empowered to bind the 
Party on whose behalf each such individual is signing.

3.8 Severability.  If any term, provision, covenant, or condition of this Agreement is 
held by a court of competent jurisdiction to be invalid, void, or unenforceable (or is construed 
as requiring Chino Valley to do any act in violation of any constitutional provision, law, 
regulations, Chino Valley Town code or Unified Development Ordinance), such provision 
shall be deemed severed from this Agreement and this Agreement shall otherwise remain in 
full force and effect, provided that this Agreement shall retroactively be deemed reformed to 
the extent reasonably possible in such a manner so that the reformed agreement provides 
essentially the same rights and benefits (economic and otherwise) to the Parties as if such 
severance and reformation were not required.  The Parties further agree, in such circumstances, 
to do all acts and to execute all amendments, instruments and consents necessary to accomplish 
and to give effect to the purposes of this Agreement, as reformed.   

3.9 Governing Law.  This Agreement shall be governed, construed and controlled 
according to the laws of the State of Arizona.

3.10 Attorneys’ Fees.  In the event any action, suit or proceeding is brought by any 
Party to enforce compliance with this Agreement, to exercise any rights or remedies under this 
Agreement, or to declare the rights of the Parties to this Agreement, the Party which does not 
prevail shall pay to the prevailing Party all costs and expenses of such action, suit or proceeding, 
together with such sum as the court (and not the jury) may adjudge reasonable as attorneys’ fees 
to be allowed in said suit, action or proceeding.

3.11 Conflict of Interest Statute.  This Agreement is subject to, and may be terminated 
by the Town in accordance with, the provisions of A.R.S. §38-511.
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3.13 No Third Party Beneficiaries.  No term or provision of this Agreement shall 
benefit any third person, or any other firm, organization, or corporation not a Party hereto, and 
no such person, firm, organization, or corporation shall have any right or cause of action 
hereunder.

IN WITNESS WHEREOF, the parties have entered into this Agreement effective as of the date 
first above written.

CHINO VALLEY

__________________________________ Date: ____________________________
Chris Marley, Mayor

Attest:

____________________________________
Jami Lewis, Town Clerk

Approved as to Form:

____________________________________
Curtis, Goodwin, Sullivan, Udall & Schwab, PLC
Town Attorney

SUN STATE, LLC

________________________________ Date:  _____________________________
Chad Ward, President

STATE OF ARIZONA )
)  ss:

COUNTY OF MARICOPA )

Subscribed and sworn to before me this ____ day of __________, 2015, by Chad A. 
Ward, President of SunState Towers LLC, an Arizona corporation.

Notary Public
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My Commission Expires:

PINNACLE CONSULTING, INC.

______________________________ Date:  ________________________
By:
Its:

STATE OF ARIZONA )
)  ss:

COUNTY OF MARICOPA )

Subscribed and sworn to before me this ____ day of __________, 2015
, by _____________, ___________ of Pinnacle Consulting, an Arizona limited liability 

company.

Notary Public
My Commission Expires:
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EXHIBIT A
WIRELESS COMMUNICATIONS FACILITY LEASE 
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EXHIBIT B

ACCESS EASEMENT FOR WIRELESS COMMUNICATIONS FACILITIES AT TOWN 
HALL AND RECREATION CENTER
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EXHIBIT C

REQUIREMENTS FOR CAISSON DESIGN FOR WIRELESS COMMUNICATIONS 
FACILITY AT LIBRARY
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WIRELESS COMMUNICATIONS SITE LEASE

This Wireless Communications Site Lease (“Lease”) is entered into this ___ day of 
________, 2015, by and between the Town of Chino Valley, a municipal corporation and 
political subdivision of the state of Arizona (“Chino Valley”) and SunState Towers, an Arizona 
limited liability corporation (“Lessee”).

RECITALS:

A. Chino Valley is the owner of those certain parcels of land located in the County of 
Yavapai, State of Arizona, commonly known as the Chino Valley Recreation Center, 
Chino Valley Town Hall and Chino Valley Library.  

B. The Chino Valley Recreation Center Site consists of approximately 250 square feet of 
area, is located at 1615 North Road 1 East in Chino Valley, Arizona and is more 
particularly described on Exhibit A-1.

C. The Chino Valley Town Hall Site consists of approximately 250 square feet of area, is 
located at 202 N. State Route 89 in Chino Valley, Arizona and is more particularly 
described on Exhibit A-2.  Collectively, the Chino Valley Recreation Center Site and the 
Town Hall Site shall be referred to herein as the “Sites”.

D. The access routes and utility easements necessary for Lessees’ use under this Lease
(“Access Routes”) are depicted in the maps attached hereto as part of Exhibits A-1 and
A-2. The Sites and Access Routes are collectively referred to hereafter as the 
“Premises”.

E. Chino Valley desires to lease the Premises to Lessee and Lessee desires to lease the 
Premises from Chino Valley subject to the terms and conditions set forth in this Lease.

NOW, THEREFORE, in consideration of the mutual covenants and agreements 
herein contained, and other good and valuable consideration, the receipt, adequacy and 
sufficiency of all of which are hereby acknowledged, the parties hereto hereby agree as follows:

1. Lease Term.

1.1 Commencement.  The Lease shall commence upon _____________, 2015
(“Term Commencement Date”).

1.2 Term.  The Lease shall be for a term of twenty-five (25) years (“Term”) 
unless sooner terminated as provided herein.  

1.3 Renewal.  The Lease will automatically renew for up to five (5) successive 
five (5) year periods (“Renewal Terms”) on the same terms and conditions as set forth herein, 
unless sooner terminated as provided in this Lease.  The Term and Renewal Terms may 
collectively be referred to as the “Lease Term.”
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1.4 Holding Over.  Any holding over after the expiration of the Lease Term, 
with the consent of Chino Valley, shall be construed to be a tenancy from month to month for 
which Chino Valley may, after reasonable notification of Lessee, impose a reasonable rental fee.  
The provisions of this Lease shall apply to any such holding over period.

1.5 Acceptance of Premises. By taking possession of the Premises, Lessee
warrants that it has inspected the Premises and accepts the Premises in the condition existing as 
of the Commencement Date.  Chino Valley makes no representation or warranty with respect to 
the condition of the Site.  Chino Valley shall not be liable for any latent or patent defect in the 
Site that interferes with Lessee’s use.

2. Consideration; Rent

2.1 Consideration.  As consideration for this Lease, in lieu of rental payments, 
Lessee shall construct and install for the benefit of Chino Valley, certain communications 
equipment on the Tower Lessee will construct on the Site and in the locations approved by 
Lessee and Chino Valley, as more particularly described on Exhibit B.

2.2 Additional Consideration.  As additional consideration, at no charge to 
Chino Valley, Lessee shall construct and install for the benefit of Chino Valley, an 80’ wireless 
communications facility (“WCF”) and install dishes thereon at the Chino Valley Library, at a 
location to be designated by Chino Valley, as set forth on Exhibit C. Chino Valley shall design 
the caisson for lattice structure and shall purchase or reimburse Lessee for the reasonable cost of 
required dishes, wires, conduit, steel and concrete and other construction materials required for 
the construction of the WCF and installation of telecommunications equipment related thereto.

3. Permissible Use. 

3.1 In General.  During the Lease Term and subject to the terms and 
conditions of this Lease, Lessee may use the Premises for any lawful activity in connection with 
provision of wireless communications services, including without limitation, the transmission 
and reception of wireless communication signals and the construction, maintenance and 
operation of related communication facilities.  All activities conducted pursuant to the Lease 
shall comply with applicable federal and state laws for the construction, operation and 
maintenance of WCFs.

3.2 Other Lease Approvals; Cooperation.  Lessee shall be responsible for 
obtaining and maintaining during Lease Term all insurance, certificates, licenses, permits and 
other consents and approvals that may be required by any federal, state or local authorities for 
the use of the Site and the conduct of its business related to the Premises.  Chino Valley agrees to 
cooperate with Lessee in its effort to obtain such approvals and will take no action which would 
adversely affect the status of the Premises with respect to the proposed use thereof by Lessee, 
unless required to do so by law or regulation or to protect public health, safety or welfare.

3.3 Compliance with Laws.  Lessee shall comply with all applicable laws, 
including but not limited to zoning and environmental laws relating to its use and possession of 
the Premises.   
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4. Improvements.

4.1 Lessee Facilities.  Lessee has the right, at Lessee’s sole cost and expense, 
to construct, maintain, install, repair, secure, replace, remove and operate on the Premises
wireless communications facilities, including but not limited to a foundation, utility lines, 
transmission lines, an air conditioned equipment shelter(s), and/or air conditioned equipment 
room, electronic equipment, transmitting and receiving antennas, microwave dishes, antennas 
and equipment, a power generator and generator pad, and supporting equipment and structures, 
and security fencing (“Lessee Facilities”), as generally described in Exhibit C, attached hereto 
and incorporated by reference.  

4.2 Utility Lines.  Lessee at its own expense shall install utility lines to the 
Site necessary for Lessee Facilities and consistent with approval of the utility company.

4.3 Construction.  All Lessee Facilities shall be constructed and installed at 
Lessee’s sole cost and expense.  Lessee shall obtain Chino Valley’s prior approval of 
construction plans and specifications for such construction, which shall not be unreasonably 
withheld.  All Lessee Facilities shall be constructed or installed in compliance with and 
specifications of plans approved by Chino Valley and in compliance with applicable federal and 
state laws for the construction of WCFs. Within thirty (30) days after completion of construction, 
Lessee shall provide Chino Valley with as-built drawings of the Lessee Facilities.

4.4 Construction Bond.  Lessee shall, prior to commencing any construction 
on the Premises, post a payment bond in an amount equal to one hundred percent (100%) of the 
cost of construction with a surety company reasonably acceptable to Chino Valley, assuring that 
the improvements will be constructed without the attachment of any construction liens.

4.5 Title.  Title to the WCFs and any equipment placed on the Site by Lessee
shall be held by Lessee or its lenders or assigns and are not fixtures, unless abandoned with 
permission of Lessee pursuant to Paragraph 6(h) (Removal or Abandonment). 

4.6 Replacement or Upgrades, and New Facilities.   Lessee shall notify Chino 
Valley prior to replacing, upgrading, or relocating Lessee Facilities or adding New Facilities.  
Lessee may replace, upgrade, or relocate Lessee Facilities on the Site or add New Facilities on 
the Site provided that:  i)  any change is approved in writing by Chino Valley;  ii) Lessee obtains 
any other approval required by this Lease, the Town of Chino Valley Municipal Code, Unified 
Development Ordinance or any other Town Codes or Ordinances in effect at the time of the 
improvements; iii) Such changes do not materially interfere with any other existing uses; iv) the 
parties agree upon any additional rent if required for New Facilities; and v) a Lease Amendment 
is executed in the case of any New Facilities.  Approved replacements and upgrades and 
approved New Facilities shall become part of Lessee Facilities as that term is used herein.

4.7 Like-for-Like Equipment Modifications.  “Like-for-Like Equipment 
Modification” means removal of Lessee’s equipment installed at the Premises, (“Old 
Equipment”), and replacing the same with new equipment (“Replacement Equipment”).  Lessee
shall be permitted to make “Like-for-Like Equipment Modifications” without Chino Valley’s 
approval thereof conditioned upon any extension of the remaining Term of the applicable 
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Supplement to this Lease or other change to the terms and conditions of such Supplement 
(including the terms and conditions of this Lease).  

4.8 Removal or Abandonment.  Unless Chino Valley in writing allows Lessee
to abandon the Lessee Facilities in place, Lessee at its sole expense shall remove the Lessee
Facilities to a depth of five feet (5’) below grade on or before the expiration or earlier 
termination of this Site Lease.  Such removal shall be done in a workmanlike and careful manner 
and without interference or damage to any other facilities or operations on the Premises.  Lessee
shall repair any damage to the Premises caused by such removal to the reasonable satisfaction of 
Chino Valley.  Title to any Lessee Facilities which are abandoned in place with the written 
permission of Chino Valley shall be deemed transferred to Chino Valley without compensation 
to Lessee.  Said abandoned Lessee Facilities shall thereafter be the sole property of Chino 
Valley.

5. Maintenance.  Lessee at its own expense shall maintain the Premises and its 
Lessee Facilities in good repair and in a manner suitable to Chino Valley so as not to conflict 
with any adjacent Chino Valley operations.  Lessee shall have sole responsibility for the 
maintenance, repair, and security of its Lessee Facilities for the purpose of which Chino Valley
grants Lessee the right to clear all trees, undergrowth, or other obstructions and to trim, cut, and 
keep trimmed all tree limbs which interfere with or fall upon the Tower Facilities or the 
Premises.  Lessee is not responsible for reasonable wear and tear or damage from casualty and 
condemnation.

6. Access and Utilities.

6.1 Access to Site.  Chino Valley shall provide Lessee, Lessee’s employees, 
agents, contractors, subcontractors and assigns with access to the Site twenty-four (24) hours a 
day, seven (7) days a week, at no charge to Lessee.  Lessee shall comply with reasonable security 
requirements of Chino Valley related to accessing the Site.

6.2 Non-Exclusive Access Routes.  Lessee, its agents, employees and 
contractors, shall have a non-exclusive right and easement for pedestrian and vehicular ingress 
and egress across, and Lessee shall have an easement for utility lines to access the Site via the 
Access Routes described or depicted generally in Exhibits A-1 and A-2.  Chino Valley and 
Lessee each shall conduct operations within the Access Routes so as to cause minimal or no 
interference to others.

6.3 Maintenance of Roadways.  Chino Valley shall maintain all access 
roadways from the nearest public roadway to the Premises in a manner sufficient to allow 
pedestrian and vehicular access at all times under normal weather conditions.  Chino Valley shall 
be responsible for maintaining and repairing such roadways, at its sole expense, except for any 
damage caused by Lessee’s use of such roadways.

6.4 Payment of Utilities.  Lessee shall, at its own expense, install separate 
meters for electricity and other utilities necessary for Lessee Facilities and shall timely pay all 
utility charges associated therewith.
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6.5 Additional Conduit.  As additional consideration for this Lease, 
Lessee at its own expense shall install additional conduit to the Site for possible future co-
location of another wireless communications facilities provided on or near the Site.  Such 
additional conduit shall be constructed pursuant to plans approved by Chino Valley and title shall 
be transferred to Chino Valley upon final acceptance.  The additional conduit is generally 
described as set forth in Exhibit C-1.

7. Interference.

7.1 Interference with Existing Uses.   Lessee acknowledges that Chino Valley 
conducts municipal activities including but not limited to office and recreational activities
adjacent to or near the Premises.  Lessee’s installation, operation and maintenance of Lessee
Facilities shall not damage or interfere in any way with existing Chino Valley operations or 
related activities or other existing lessee or licensee activities.  Lessee agrees to cease all such 
actions which materially interfere with existing activities upon written notice of such 
interference; provided, however, in such case Lessee shall have the right to terminate the Lease.

7.2 Interference and New Uses.  Subsequent to the installation of the Lessee
Facilities, Chino Valley will not, and will not permit its lessees or licensees to, install new 
equipment on or make any alterations to the Premises or property contiguous thereto owned or 
controlled by Chino Valley, if such modifications are likely to cause a material interference with 
Lessee’s operations.  In the event interference occurs, Chino Valley agrees to use best efforts to 
eliminate any material interference within a reasonable time period.  Chino Valley’s failure to 
comply with this Paragraph shall be a material breach of this Lease.

8. Fees and Taxes.  Lessee shall pay, as they become due and payable, all fees, charges, 
taxes and expenses required for licenses and/or permits required for or occasioned by Lessee’s use 
of the Premises.  Lessee shall pay all real and personal property taxes assessed against the Lessee
Facilities.  Chino Valley shall pay when due, all real property taxes and all other taxes, fees and 
assessments attributable to the Premises or this Lease.  

9. Assignment and Subletting.

9.1 Sublease.  Lessee may sub-lease any portion of its Lessee Facilities or the 
Site to other wireless communications facility providers (a “Co-locator” or collectively the “Co-
locators”) without Chino Valley’s written consent, so long as Lessee notifies Chino Valley by 
certified mail not less than thirty (30) days prior to such sub-lease becoming effective.  Said 
notice shall include the Co-locator’s name, contact person, address, telephone number and other 
contact information.  In the event of a sublease, Lessee shall remain fully liable for all 
obligations and liabilities under this Lease, and for all actions of all Co-locators related to this 
Lease unless Chino Valley enters into a separate agreement with the Co-locator.  Nothing herein 
shall be construed to authorize any facilities other than the approved Lessee Facilities.  Co-
locators shall only modify the Tower Facilities, install utilities on, in, and to the Site and to erect 
additional improvements on the Premises, including, but not limited to antennas, dishes, cabling, 
additional buildings or shelters ancillary to the Intended Use as approved by Chino Valley in 
writing, prior to said modification.  Co-locators will be entitled to all rights of ingress and egress 
to the Site.
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9.2 Assignment.  Lessee may assign the Lease to another company, with 
Chino Valley’s written consent, which shall not be unreasonably withheld; provided, however, 
Lessee may i) assign or transfer this Lease to a financially viable parent, subsidiary, or affiliate, 
without Chino Valley consent, and, ii) Lessee may assign the Lease to a commercial lending 
institution solely as security for financing purposes without Chino Valley consent.  In the event 
of an assignment, Assignee shall assume all obligations and liabilities of Lessee, known and 
unknown, under the Lease arising both before and after the assignment date.

9.3 Change in Control. Except as permitted under Paragraph 9.2, if Lessee is 
a corporation or partnership, and if there is a change in control of the Lessee at any time during 
the Lease Term, then Chino Valley at its option may, by giving ten (10) days prior written notice 
to Lessee, declare such change a breach of this Lease unless Chino Valley has previously 
consented in writing to the change in control.  “Change in control” shall mean a new majority 
voting control of the Lessee, or change in ownership of at least fifty-one percent (51%) of the 
stock ownership of Lessee.

9.4 In the event of Bankruptcy.  Any person or entity to which this Lease is 
assigned or transferred as part of any bankruptcy proceeding shall be deemed without further act 
to have assumed all of the liabilities and obligations of Lessee arising under this Lease on and 
after the date of such assignment.  Any such assignee or transferee shall upon demand execute 
and deliver to Chino Valley an instrument confirming such assumption or transference.  Any 
monies or other considerations payable or otherwise to be delivered in connection with such 
assignment or transference shall be paid to Chino Valley, shall be the exclusive property of 
Chino Valley, and shall not constitute “property” of the Lessee or of the estate of Lessee within 
the meaning of the Bankruptcy Code.  Any monies or other considerations constituting Chino 
Valley’s property under the preceding sentence not paid or delivered to Chino Valley shall be 
held in trust for the benefit of Chino Valley and be promptly paid to Chino Valley.

10. Default and Remedies.

10.1 Default by Lessee.  Lessee shall be deemed in default of this Lease if 
either of the following occurs:

10.1.1 Lessee fails to pay any rent amounts when due as required by any 
supplements or amendments to this Lease and does not cure such default within ten (10) days of 
receipt of written notice from Chino Valley; or 

10.1.2 If Lessee fails to comply with the performance of any other 
covenant or condition of this Lease, including construction and installation of the facilities set 
forth in Exhibits B and C to this Lease and does not cure such other default within thirty (30) 
days after written notice from Chino Valley specifying the default complained of, unless such 
default cannot reasonably be cured within thirty (30) days, in which case Lessee will not be in 
default as long as Lessee commences to cure the default within the thirty (30) days and diligently 
pursues such cure to completion; or

10.1.3 If Lessee abandons or vacates the Premises for a continuous period 
of four (4) months or longer; or
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10.1.4 If Lessee is adjudicated as bankrupt or makes any assignment for 
the benefit of creditors.

10.2 Chino Valley’s Remedies in Event of Lessee Default.  In the event of a 
default by Lessee, Chino Valley shall notify Lessee, in writing, of said default.  If Lessee fails to 
cure within thirty (30) days after the date of the notice, or in such other applicable time period as 
outlined above, in addition to and not exclusive of any other remedy available to Chino Valley
by operation of law, Chino Valley shall have the right, at its option, to terminate the Lease in 
which event Lessee shall immediately remove the Lessee Facilities and pay Chino Valley a sum 
of money equal to the total of: (i) the total amount necessary to construct and install any and all 
facilities required pursuant to this Lease; and (ii) any other amount necessary to compensate 
Chino Valley for all detriment proximately caused by Lessee’s failure to perform its obligations 
under the Lease.

10.3 Cure by Chino Valley.  In the event of any default of this Lease by Lessee, 
Chino Valley may at any time, after notice, cure the default for the account of and at the expense 
of the Lessee.  If Chino Valley is compelled to pay or elects to pay any sum of money or to do 
any act which will require the payment of any sum of money or is compelled to incur any 
expense, including reasonable attorney fees in instituting, prosecuting or defending any action to 
enforce Chino Valley’s rights under this Lease, the sums so paid by Chino Valley, with all 
interest, costs and damages shall be deemed to be due from the Lessee to Chino Valley on the 
first day of the month following the incurring of the respective expenses.

10.4 Default by Chino Valley.  Chino Valley shall be in default if Chino Valley
fails to comply with the performance of any covenant or condition of this Lease and does not 
cure such other default within thirty (30) days after written notice from Lessee specifying the 
default complained of, unless such default cannot reasonably be cured within thirty (30) days, in 
which case Chino Valley will not be in default as long as Chino Valley commences to cure the 
default within the thirty (30) days and diligently pursues such cure to completion.  In the event of 
a Chino Valley default and failure to cure, Lessee may terminate this Lease upon written notice 
to Chino Valley and shall immediately remove the Lessee Facilities as set forth in Paragraph 4.8.

11. Voluntary Termination.

11.1 Voluntary Termination by Lessee. This Lease may be terminated by 
Lessee without further liability on ninety (90) days prior written notice (i) if Lessee is unable to 
reasonably obtain or maintain any certificate, license, permit, authority or approval from any 
governmental authority, thus, restricting Lessee from installing, removing, replacing, 
maintaining or operating the Lessee Facilities or using the Premises in the manner intended by 
Lessee; (ii) if Lessee determines that the Premises are not appropriate for its operations for 
economic, environmental or technological reasons, including without limitation, signal strength, 
coverage or interference, or (iii) or if Lessee otherwise determines, within its sole discretion, that 
it will be unable to use the Premises for Lessee’s intended purpose.  If the Lessee Facilities or 
any portion of the Lessee Facilities are destroyed or damaged so as to materially interfere with 
effective use of the Lessee Facilities through no fault or negligence of Lessee, Lessee may elect 
to terminate this Lease upon ninety (90) days’ written notice to Chino Valley.  In such event, 
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Lessee shall promptly remove the Lessee Facilities from the Premises as set forth in Paragraph 
4.8 and this Lease shall terminate upon Lessee’s fulfillment of the same.  

11.2 Voluntary Termination by Chino Valley.

11.2.1 During the initial Term, this Lease may be terminated by Chino 
Valley with ninety (90) days prior written notice to Lessee without further liability to Lessee, 
except Chino Valley shall pay Lessee’s reasonable actual costs of re-location of the Lessee
Facilities, including associated administrative and permitting costs, not to exceed $50,000.  All 
costs shall be fully documented by Lessee as a condition of reimbursement.

11.2.2 During the First Renewal Term (years 26-30), this Lease may be 
terminated by Chino Valley without further liability to Lessee if Chino Valley reasonably 
determines termination is necessary to serve a governmental (non-proprietary) purpose, upon one 
year’s prior written notice to Lessee.

11.2.3 At any time after the First Renewal Term (year 31 or subsequent), 
this Lease may be terminated by Chino Valley without further liability to Lessee upon one year’s 
prior written notice to Lessee.

12. Damage or Destruction of Lessee Facilities.  If the Lessee Facilities or any portion 
of the Lessee Facilities are destroyed or damaged so as to materially interfere with effective use 
of the Lessee Facilities through no fault or negligence of Lessee, Lessee may elect to terminate 
this Lease upon ninety (90) days’ written notice to Chino Valley.  In such event, Lessee shall 
promptly remove the Lessee Facilities from the Premises as set forth in Paragraph 4.8 and this 
Lease (and Lessee’s obligation to pay rent) shall terminate upon Lessee’s fulfillment of the same.  
Chino Valley shall have no obligation to repair any damage to any portion of the Premises.

13. Condemnation.  If the Premises are taken by eminent domain, this Lease shall
terminate as of the date title to the Premises vests in the condemning authority.  In the event a 
portion of the Premises is taken by eminent domain so as to materially hinder effective use of the 
Premises by Lessee, either party shall have the right to terminate this Lease as of said date of title 
transfer, by giving thirty (30) days’ written notice to the other party.  In the event of any taking 
under the power of eminent domain, Lessee shall not be entitled to any portion of the reward 
paid for the taking and Chino Valley shall receive full amount of such award.  Lessee shall 
hereby expressly waive any right or claim to any portion thereof.  Although all damages, whether 
awarded as compensation for diminution in value of the leasehold or to the fee of the Premises, 
shall belong to Chino Valley, Lessee shall have the right to claim and recover from the 
condemning authority, but not from Chino Valley, such compensation as may be separately 
awarded or recoverable by Lessee on account of any and all damage to Lessee’s business and 
any costs or expenses incurred by Lessee in moving or removing its equipment, personal 
property, and leasehold improvements.

14. Indemnity.
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14.1 Disclaimer of Liability.  Chino Valley shall not at any time be liable for 
injury or damage occurring to any person or property from any cause whatsoever arising out of 
Lessee’s construction, maintenance, repair, use, operation, condition or dismantling of the 
Premises, unless such injury or damage is caused by the negligence of Chino Valley or Chino 
Valley’s employees.

14.2 Indemnification.  Lessee shall, at its sole cost and expense, indemnify and 
hold harmless Chino Valley and all associated, affiliated, allied and subsidiary entities of Chino 
Valley, now existing or hereinafter created, and their respective officers, boards, commissions, 
employees, agents, attorneys, and contractors (hereinafter referred to as “Indemnitees”), from 
and against:

14.2.1 Any and all liability, obligation, damages, penalties, claims, liens, 
costs, charges, losses and expenses (including, without limitation, reasonable fees and expenses 
of attorneys, expert witnesses and consultants), which may be imposed upon, incurred by or be 
asserted against the Indemnitees by reason of any act or omission of Lessee, its personnel, 
employees, agents, contractors or subcontractors, resulting in personal injury, bodily injury, 
sickness, disease or death to any person or damage to, loss of or destruction of tangible or 
intangible property, libel, slander, invasion of privacy and unauthorized use of any trademark, 
trade name, copyright, patent, service mark or any other right of any person, firm or corporation, 
which may arise out of or be in any way connected with the construction, installation, operation, 
maintenance, use or condition of the Premises or the Lessee’s failure to comply with any federal, 
state or local statute, ordinance or regulation. 

14.2.2 Any and all liabilities, obligations, damages, penalties, claims, 
liens, costs, charges, losses and expenses (including, without limitation, reasonable fees and 
expenses of attorneys, expert witnesses and other consultants), which are imposed upon, incurred 
by or asserted against the Indemnitees by reason of any claim or lien arising out of work, labor, 
materials or supplies provided or supplied to Lessee, its contractors or subcontractors, for the 
installation, construction, operation, maintenance or use of the Premises and, upon the written 
request of Chino Valley, Lessee shall cause such claim or lien covering Chino Valley’s property 
to be discharged or bonded within thirty (30) days following such request.

14.2.3 Any and all liability, obligation, damages, penalties, claims, liens, 
costs, charges, losses and expenses (including, without limitation, reasonable fees and expenses 
of attorneys, expert witnesses and consultants), which may be imposed upon, incurred by or be 
asserted against the Indemnitees by reason of any financing or securities offering by Lessee or its 
affiliates for violations of the common law or any laws, statutes, or regulations of the State of 
Arizona or United States, including those of the Federal Securities and Exchange Commission, 
whether by Lessee or otherwise.

  14.2.4 Lessee’s obligation to indemnify Indemnitees under this Lease
shall not extend to claims, losses, and other matters covered hereunder that are caused or 
contributed to by the negligence of one or more Indemnitees. 
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14.3 Nothing herein shall be construed to waive Lessee’s rights to seek 
recovery against Chino Valley for Chino Valley’s gross negligence other than lost profits or 
revenues caused to Lessee’s operations, or to seek recovery against third persons for any 
damages caused to property or injury to persons, in, upon or about the Premises by such other 
persons.

14.4 Assumption of Risk.  Lessee undertakes and assumes for its officers, 
agents, affiliates, contractors and subcontractors and employees (collectively “Lessee” for the 
purpose of this Paragraph), all risk of dangerous conditions, if any, on or about the Premises, and 
Lessee hereby agrees to indemnify and hold harmless the Indemnitees against and from any 
claim asserted or liability imposed upon the Indemnitees for personal injury or property damage 
to any person (other than from Indemnitee’s negligence) arising out of the Lessee’s installation, 
operation, maintenance, condition or use of the Premises or Lessee’s failure to comply with any 
federal, state or local statute, ordinance or regulation. 

14.5 Defense of Indemnitees.  In the event any action or proceeding shall be 
brought against the Indemnitees by reason of any matter for which the Indemnitees are 
indemnified hereunder, Lessee shall, upon notice from any of the Indemnitees, at Lessee’s sole 
cost and expense, resist and defend the same with legal counsel mutually selected by Lessee and 
Chino Valley; provided however, that Lessee shall not admit liability in any such matter on 
behalf of the Indemnitees without the written consent of Chino Valley and provided further that 
Indemnitees shall not admit liability for, nor enter into any compromise or settlement of, any 
claim for which they are indemnified hereunder, without the prior written consent of Lessee.

14.6 Notice, Cooperation and Expenses.  

14.6.1 Chino Valley shall give Lessee prompt notice of the making of any 
claim or commencement of any action, suit or other proceeding covered by the provisions of this 
Paragraph. Nothing herein shall be deemed to prevent Chino Valley from cooperating with 
Lessee and participating in the defense of any litigation by Chino Valley’s own counsel.  Lessee
shall pay all expenses incurred by Chino Valley in response to any such actions, suits or 
proceedings.   These expenses shall include all out-of-pocket expenses such as attorney fees and 
shall also include the reasonable value of any services rendered by the Chino Valley’s attorney, 
and the actual expenses of Chino Valley’s agents, employees or expert witnesses, and 
disbursements and liabilities assumed by Chino Valley in connection with such suits, actions or 
proceedings but shall not include attorneys’ fees for services that are unnecessarily duplicative of 
services provided Chino Valley by Lessee.

14.6.2 If Lessee requests Chino Valley assist it in such defense then 
Lessee shall pay all expenses incurred by Chino Valley in response thereto, including defending 
itself with regard to any such actions, suits or proceedings.  These expenses shall include all out-
of-pocket expenses such as attorney fees and shall also include the costs of any services rendered 
by the Chino Valley’s attorney, and the actual expenses of Chino Valley’s agents, employees or 
expert witnesses, and disbursements and liabilities assumed by Chino Valley in connection with 
such suits, actions or proceedings.
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15. Insurance.

15.1 Coverage.  During the term of the Lease, Lessee shall maintain, or cause 
to be maintained, in full force and effect and at its sole cost and expense, the following types and 
limits of insurance.  

15.1.1 Worker's compensation insurance meeting applicable statutory 
requirements and employer’s liability insurance with minimum limits of One Hundred Thousand 
Dollars ($100,000) for each accident.  

15.1.2 Comprehensive commercial general liability insurance with 
minimum limits of Two Million Dollars ($2,000,000) as the combined single limit for each 
occurrence of bodily injury, personal injury and property damage.  The policy shall provide 
blanket contractual liability insurance for all written contracts, and shall include coverage for 
products and completed operations liability, independent contractor’s liability; coverage for 
property damage from perils of explosion, collapse or damage to underground utilities, 
commonly known as XCU coverage.

15.1.3 Automobile liability insurance covering all owned, hired, and non-
owned vehicles in use by Lessee, its employees and agents, with personal protection insurance 
and property protection insurance to comply with the provisions of state law with minimum
limits of Two Million Dollars ($2,000,000) as the combined single limit for each occurrence for 
bodily injury and property damage.

15.1.4 At the start of and during the period of any construction, builders 
all-risk insurance, together with an installation floater or equivalent property coverage covering 
cables, materials, machinery and supplies of any nature whatsoever which are to be used in or 
incidental to the installation of the Tower.  Upon completion of the installation of the Tower, 
Lessee shall substitute for the foregoing insurance policies of fire, extended coverage and 
vandalism and malicious mischief insurance on the Premises. The amount of insurance at all 
times shall be representative of the insurable values installed or constructed. 

15.1.5 Business interruption insurance coverage in an amount sufficient to 
cover such loss of revenues, for the period of time which it would take, under normal 
circumstances, to repair or replace that part(s) of the Premises which is damaged and caused the 
loss of revenue.

15.1.6 All policies other than those for Worker’s Compensation shall be 
written on an occurrence and not on a “claims made” basis.

15.1.7 The coverage amounts set forth above may be met by a 
combination of underlying and umbrella policies so long as in combination the limits equal or 
exceed those stated.  

15.2 Additional Insureds.  All policies, except for business interruption and 
worker’s compensation policies, shall name Chino Valley and its agents as additional insureds 
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(herein referred to as the “Additional Insureds”).  Each policy which is to be endorsed to add 
Additional Insureds hereunder, shall contain cross-liability wording, as follows:

In the event of a claim being made hereunder by one insured for which 
another insured is or may be liable, then this policy shall cover such 
insured against whom a claim is or may be made in the same manner as if 
separate policies had been issued to each insured hereunder.

15.3 Evidence of Insurance.  Current certificates of insurance for each 
insurance policy required to be obtained by Lessee in compliance with this Paragraph shall be 
filed and maintained with Chino Valley within thirty (30) days of the Term Commencement Date 
and within ten (10) days of any renewal or change in such policies.  If Chino Valley is not 
provided current certificates and must request an updated certificate, Lessee shall pay an 
administrative fee of twenty-five dollars ($25.00) for each certificate so requested.

15.4 Notice of Claims.  Lessee shall immediately advise Chino Valley of any 
claim or litigation that may result in liability to Chino Valley.

15.5 Cancellation of Policies of Insurance.  Lessee shall endeavor to include the 
following endorsement in all insurance policies maintained pursuant to this Lease:

At least sixty (60) days prior written notice shall be given to Chino Valley 
by the insurer of any intention not to renew such policy or to cancel, 
replace or materially alter same, such notice to be given by registered mail 
to the parties to the Lease.

15.6 Insurance Companies.  All insurance shall be affected under valid and 
enforceable policies, insured by insurers licensed to do business by the State of Arizona, with an 
A+, AAA or better rating in “A. M. Best Insurance Guide.”

15.7 Contractors.  Lessee shall require that each and every contractor and 
subcontractor who performs work on the Premises carry, in full force and effect, workers’ 
compensation, comprehensive public liability and automobile liability insurance coverage of the 
type which Lessee is required to obtain under the terms of this Paragraph with appropriate limits 
of insurance.

16. Regulated/Hazardous Substances Indemnification.

16.1 Lessee Inspections and Testing.  During the Due Diligence Period (prior to 
leasing the Premises) Lessee shall conduct such inspections and testing as it deems necessary to 
determine that there are no pre-existing Regulated Substances as defined herein on the Premises.  

16.2 Applicable Laws.  Lessee recognizes that assuring protection of public 
health, welfare and the environment from activities upon the Premises during the Lease Term is 
an important consideration for Chino Valley and during the Lease Term the federal, state and 
local laws, rules, regulations and ordinances relating to pollution, protection of the environment, 
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public health, safety or industrial hygiene (hereinafter referred to as the “Applicable Laws”) will 
change.  Lessee warrants that throughout the Lease Term, Lessee will maintain compliance with 
all Applicable Laws.

16.3 Regulated Substances.  Lessee further warrants, unless disclosed and 
agreed to by Chino Valley, that no liquid, solid, semi-sold or gaseous Regulated Substances as 
defined herein which are, or during the Lease Term may become, subject to regulation under 
Applicable Laws, other than ___________________, will be used on the Premises.  “Regulated 
Substances” include, but are not limited to, any and all substances, materials or wastes regulated 
under the Resource Conservation and Recovery Act, 43 U.S.C. § 8909, et seq.; the 
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. § 9601, et. 
seq.; the Toxic Substances Control Act, 15 U.S.C. § 2601, et seq.; the Arizona Hazardous Waste 
Management Act, A.R.S. § 49-921, et seq.; the Arizona Underground Storage Tank Regulation 
Act, A.R.S. § 49-101 et seq.; and the rules and regulations adopted and guidelines promulgated 
pursuant to the Applicable Laws.

16.4 Discharges and Emissions.  In addition to the other requirements of this 
Paragraph 16, Lessee shall not release, discharge, leak or emit, or permit to be released, 
discharged, leaked or emitted into the atmosphere, ground, soil, sewer system, surface water or 
groundwater any substance if such substance (as reasonably determined by Chino Valley, or any 
governmental authority) does or may pollute or contaminate the same, or may adversely affect:  
i) the environment, ii) the health, welfare or safety of persons whether located on the Premises or 
elsewhere, or iii) the condition, value, use or enjoyment of the Premises or any other real or 
personal property. 

16.5 Permits.  Lessee has or will timely obtain, maintain and comply with all 
provisions of all permits, licenses and other authorizations which are required under the 
Applicable Laws (hereinafter referred to as the “Permits”).  

16.6 Notices Required.  Lessee shall immediately notify Chino Valley, orally 
and in writing, of any allegations by any governmental authority or other person or entity of any 
event of non-compliance with the applicable laws or permits of this section.  Lessee shall also 
immediately notify Chino Valley orally and in writing, of any allegations by any governmental 
authority or other person or entity, of any events, conditions, circumstances, activities, practices, 
incidents, actions or plans which may interfere with or prevent continued compliance with 
Applicable Laws, Permits or the provisions of this section, or which may give rise to any 
common law or legal liability, or otherwise form the basis of any claim, action, suit, proceeding, 
hearing or investigation, based on or related to the generation, manufacture, distribution, use, 
treatment, storage, disposal, transport, or handling, or the emission, discharge, release or 
threatened release into the environment, of any pollutant, contaminant or Regulated Substance.

16.7 Chino Valley Inspections.  Chino Valley, or its authorized representative, 
agent or contractor, shall have the right, upon reasonable notice, to inspect the Premises and to 
review and copy documents, records, and data maintained by Lessee relating to substances used 
and stored on the Premises or disposed of, released or otherwise removed from the Premises, in 
order to assure itself that Lessee is in compliance with the provisions of this Paragraph 16.  In 
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addition, Chino Valley shall have the right, at its expense, to perform periodic environmental 
inspections as Chino Valley deems necessary using the services of a qualified and duly licensed 
environmental engineers approved by Lessee whose approval thereof may not be unreasonably 
withheld.  The said engineers shall conduct such sampling and testing of soils, water, substances 
and emissions as Chino Valley deems necessary to assure itself that Lessee is in compliance with 
the provisions of this Section.  

16.8 Reimbursement of Chino Valley Costs; Remediation.  In the event the 
results of the inspection indicate a need for further testing and/or remediation as a result of 
Lessee’s use of the Premises in order to comply with ADEQ or EPA remediation standards or 
guidelines, then Lessee hereby agrees to reimburse Chino Valley for its reasonable inspection 
costs and to pay for such additional testing and remediation as will be required as a consequence 
of Lessee’s use of the Premises.  Should remediation be required as a consequence of Lessee’s 
use of Premises, Lessee shall immediately undertake such remediation as is necessary to restore 
the condition of the Premises and shall diligently pursue such work to completion.  Lessee’s 
failure to timely perform its obligations under this Paragraph shall be considered a material 
breach of this Lease, and Lessee’s obligations under this Paragraph shall continue beyond the 
expiration or termination hereof.  Nothing in this Paragraph shall constitute a waiver of any right 
of Lessee, including without limitation, the right to receive contribution from any individual or 
entity responsible for contamination of any part of the Premises.

16.9 Termination.  Any instance of non-compliance with Applicable Laws, 
Permits or the provisions of this Paragraph shall be grounds for immediate termination of this 
Lease by Chino Valley.

16.10 Indemnification.  To the fullest extent permitted by law, Lessee agrees to 
indemnify, defend and hold Chino Valley harmless for any costs of legally required remediation 
of environmental contamination and from any claims, demands, actions, suits, proceedings, 
hearings, investigations, responsibility, liability, orders, injunctions, judgments, fines, damages 
and losses of any nature whatsoever, arising out of or relating in any way to Lessee’s present or 
future use of, or activities or operations on or at, the Premises, or arising from or relating to any 
breach of the provisions of this Paragraph.  Lessee also agrees to indemnify and hold Chino 
Valley harmless any costs and expenses incurred in connection therewith, including without 
limitation, any attorneys’ and expert witness fees, investigation, clean up, removal, disposal, 
remedial, corrective, or mitigating action costs, fines and penalties related in any way to Lessee’s 
use of the Premises.  These indemnities shall survive the termination of this Lease.

17. Title and Quiet Enjoyment.

17.1 Chino Valley represents and warrants that (i) it has full right, power, and 
authority to execute this Lease and (ii) Lessee may peacefully and quietly enjoy the Premises and 
such access thereto, provided that Lessee is not in default hereunder after notice and expiration 
of all cure periods.

17.2 Lessee has the right to obtain a title report or commitment for a leasehold 
title policy from a title insurance company of its choice.  If, in the opinion of Lessee, such title 
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report shows any defects of title or any liens or encumbrances which may adversely affect 
Lessee’s use of the Premises, Lessee shall have the right to terminate this Lease immediately 
upon written notice to Chino Valley.

18. Waiver of Chino Valley’s Lien.  Chino Valley hereby waives any and all lien 
rights it may have, statutory or otherwise concerning the Lessee Facilities or any portion thereof 
which shall be deemed personal property for the purposes of this Lease, whether or not the same 
is deemed real or personal property under applicable laws, and Chino Valley gives Lessee and 
Mortgagees the right to remove all or any portion of the same from time to time, whether before 
or after a default under this Lease, in Lessee’s and/or Mortgagee’s sole discretion and without 
Chino Valley’s consent.  Any Mortgagee shall contact Chino Valley prior to removal and Chino 
Valley may require Mortgagee to indemnify Chino Valley for any damages caused to the 
Premises.

19. Notices.  All notices, requests, demands and other communications under this 
Lease shall be in writing and deemed given if personally delivered or mailed, certified mail, 
return receipt requested or sent by next-business-day delivery by a nationally recognized 
overnight carrier to the following addresses:

If to Lessee to: With a copy to:
Sun State Towers, LLC
1426 North Marvin Street #101
Chino Valley, AZ 85233
Attn:  Land Management
Telephone:  
Fax:  
Email: 

Attention:  
Fax:  

If to Chino Valley With a copy to:
Town Manager
Chino Valley Town Hall
202 North State Route 89
Chino Valley, AZ 86323
Telephone:  928-636-2646
Fax:  480-503-6404

Town Attorney
Curtis, Goodwin, Sullivan, Udall & Schwab, 
PLC
501 East Thomas Road
Phoenix, AZ 85012
Attention:  

Chino Valley or Lessee may from time to time designate any other address for this purpose by 
written notice to the other party. All notices hereunder shall be deemed received upon actual 
receipt or refusal to accept delivery.

20. Miscellaneous Provisions.  

20.1 Waiver.  Failure of Chino Valley to insist on strict performance of any of 
the conditions, covenants, terms or provisions of this Lease or to exercise any of its rights 
hereunder shall not waive such rights, but Chino Valley shall have the right to enforce such 
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rights at any time.  The receipt of any sum paid by Lessee to Chino Valley after a breach of this 
Lease shall not be deemed a waiver of such breach unless expressly set forth in writing.

20.2 Attorney’s Fees.  The prevailing party in any legal claim arising hereunder 
shall be entitled to its reasonable attorney’s fees and court costs, including appeals, if any.

20.3 Severability.  If any provision of the Lease is invalid or unenforceable 
with respect to any party, the remainder of this Lease or the application of such provision to 
persons other than those as to whom it is held invalid or unenforceable, shall not be affected and 
each provision of this Lease shall be valid and enforceable to the fullest extent permitted by law.

20.4 Survival.  Terms and conditions of this Lease which by their sense and 
context survive the termination, cancellation or expiration of this Lease will so survive, 
including, but not limited to, Paragraphs 10 (Default and Remedies), 11 (Voluntary 
Termination), 12 (Damage or Destruction of Lessee Facilities), 13 (Condemnation), 14 
(Indemnity), 15 (Insurance) and 16 (Regulated/Hazardous Substances; Indemnification).

20.5 Laws of Arizona.  This Lease shall be governed under the laws of 
Arizona, and be binding on and inure to the benefit of the successors and permitted assignees of 
the respective parties.

20.6 Memorandum of Agreement.  A Memorandum of Agreement in the form 
attached hereto as Exhibit D may be recorded by Lessee confirming the (i) effectiveness of this 
Lease, (ii) expiration date of the Lease Term, (iii) the duration of any Renewal Terms, (iv) and/or 
other reasonable terms consistent with this Lease.

20.7 Entire Agreement.  This Lease constitutes the entire agreement between 
the parties, and supersedes all understandings, offers, negotiations and other leases concerning 
the subject matter contained herein.  There are no representations or understandings of any kind 
not set forth herein.  Any amendments, modifications or waivers of any of the terms and 
conditions of this Lease must be in writing and executed by both parties.

21. Conflict of Interest:  Chino Valley may cancel this Lease pursuant to A.R.S. § 38-
511 (conflict of interest), as may be amended from time to time.  In the event Chino Valley elects 
to exercise its rights thereunder, Chino Valley agrees to immediately give notice thereof to 
Lessee.

IN WITNESS WHEREOF, the parties have entered into this Lease effective as of the date first 
above written.

CHINO VALLEY: LESSEE:

a political subdivision of the NAME, a _______________________
State of Arizona company

By:  ____________________________ By:  ____________________________
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Name:  Chris Marley Name:  Chad Ward
Title:  Mayor Title:  President

Date:  ___________________________        Date:  ___________________________

Tax ID:  _________________________

Attest:

____________________________________
Jami Lewis
Town Clerk

Approved as to Form:

____________________________________
Curtis, Goodwin, Sullivan, Udall & Schwab, PLC
Town Attorney
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STATE OF ARIZONA )
)  ss:

COUNTY OF MARICOPA )

Subscribed and sworn to before me this ____ day of __________, 2015, by Chad A. 
Ward, President of SunState Towers LLC, an Arizona limited liability company.

Notary Public

My Commission Expires:
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EXHIBITS

The following exhibits are attached to this Prime Lease and incorporated into this Prime Lease:

Exhibit A-1 Description and Depiction of Chino Valley Recreation Center Site (including 
access easements)
Exhibit A-2 Description and Depiction of Chino Valley Town Hall Site (including access 
easements)
Exhibit B Consideration
Exhibit C Lessee Facilities
Exhibit C-1 Additional Conduit to Site
Exhibit D Memorandum of Lease
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EXHIBIT A-1

DESCRIPTION AND DEPICTION OF CHINO VALLEY RECREATION CENTER SITE

(Including Access Easements)

(Attached)

The Site is described and/or depicted as follows (metes and bounds description):
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MAP OF THE PREMISES

The Premises are depicted as follows:
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MAP OF THE PREMISES

CHINO VALLEY RECREATION CENTER

CONTINUED

Notes:
1. Lessee may replace this Exhibit with a survey of the Premises once Lessee receives it.
2. Lessee Facilities shall comply with setback requirements of Chino Valley and any other applicable 

governmental authorities.
3. The access road’s width will be the width required by Chino Valley, including police and fire 

departments.
4. The locations of any utility easements are illustrative only.  The actual locations will be determined by 

the servicing utility company in compliance with all local laws and regulations. 
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EXHIBIT A-2

DESCRIPTION AND DEPICTION OF CHINO VALLEY TOWN HALL SITE
(Including Access Easements)

The Site is described and/or depicted as follows (metes and bounds description):
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DESCRIPTION AND DEPICTION OF CHINO VALLEY TOWN HALL SITE
(Including Access Easements)

The Site is described and/or depicted as follows (metes and bounds description):
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MAP OF THE PREMISES

The Premises are depicted as follows:

EXHIBIT A-2
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MAP OF THE PREMISES Continued

Notes:
1. Lessee may replace this Exhibit with a survey of the Premises once Lessee receives it.
2. Lessee Facilities shall comply with setback requirements of Chino Valley and any other applicable 

governmental authorities.
3. The access road’s width will be the width required by Chino Valley, including police and fire 

departments.
4. The locations of any utility easements are illustrative only.  The actual locations will be determined by 

the servicing utility company in compliance with all local laws and regulations.

Page 108 of 174



File: 1806-018-0000-0000; Desc: Sunstate Towers Site Lease Agmt Rev 03-02-15; Doc#: 203787v6

EXHIBIT B

CONSIDERATION FOR LEASE

Lessee shall construct and install the following facilities:

1. 100 foot Cell Tower at Recreation Center Site:

a. Sun State* will construct the tower;
b. Sun State will own tower (See Lessee Facilities);
c. Sun State* will install and align Town dish at 80-foot centerline on cell 
tower to communicate with Town dish at Library for Town’s computer network 
communications;
d. Sun State will install required conduit/cabling for dishes at cell site 
(external to Recreation Center building).

2. Small tower (at least 80’) and dishes at Chino Valley Library Site on Voss Drive:

a. Sun State* will construct the lattice structure;
b. Sun State will install and align two Town dishes at the 80-foot centerline 
to coordinate and communicate with Town dishes at Recreation Center and Town 
Hall Sites.
c. Sun State will install required conduit/cabling for dishes at the cell site 
(external to the Library building);
d. Caisson design for lattice structure to be provided by Town;
e. Tower shall be owned by Town.

3. 100 foot Cell Tower at Town Hall Site:

a. Sun State* will construct the tower.
b. Sun State will own the tower (See Lessee Facilities);
c. Sun State* will install and align Town dish at the 80-foot centerline on cell 
tower to communicate with Town dish at Library for Town’s computer network 
communications.
d. Sun State will install required conduit/cabling for dishes at cell site 
(external to Town Hall building).

*  Construction of the towers and other facilities and installation and alignment of the Town’s 
dishes may be done by Pinnacle Consulting, an affiliate of Sun State.  All construction shall be at 
no charge to the Town.  Town will supply materials for the construction.  Design of the caisson 
for the lattice structure shall be provided by the Town.
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EXHIBIT C

LESSEE FACILITIES

[ATTACH DESCRIPTION OF LESSEE FACILITIES]

1. 100 foot cell tower at Recreation Center Site with equipment cabinet(s) and related 
accessories.

2. 100 foot cell tower at Town Hall Site with equipment cabinet(s) and related accessories.
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EXHIBIT C-1

ADDITIONAL CONDUIT TO SITE

[ATTACH SPECIFICATIONS FOR ADDITIONAL CONDUIT TO THE SITE]
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EXHIBIT D

MEMORANDUM OF LEASE

[See following pages]
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When Recorded Return To:
SunState Towers, LLC
1426 North Marvin Street #101
Gilbert, AZ 85233
Site #
Site Name:  

Cross Reference: Book: _______; Pg: ________

Memorandum of Lease Agreement

THIS MEMORANDUM OF AGREEMENT (“Memorandum”) is executed this ____ 
day of _________________, 2014 by and between Town of Chino Valley, an Arizona municipal 
corporation, with a mailing address of 202 North Highway 89, Chino Valley, AZ 86323 (“Chino 
Valley”) and SunState Towers LLC, a Arizona limited liability company, with a mailing address 
of 1426 North Marvin Street #101, Chino Valley, AZ 85233 (“Lessee”).

1. Chino Valley and Lessee entered into a Wireless Communications Site Lease 
(“Lease”) effective _________, 201_ (“Effective Date”).

2. The Lease relates to a certain Site owned by Chino Valley described as set forth 
in Exhibits A-1 and A-2 and necessary access and utility easements (collectively referred to 
hereafter as the “Premises”), attached hereto and incorporated by reference

3. The Lease allows Lessee to conduct investigations and tests to determine if the 
Premises are appropriate for installing, operating and maintaining a wireless communications 
facility and other improvements during a specified Due Diligence Period.

4. The Lease allows Lessee to lease the Premises for a twenty-five (25) year term, 
with a provision for renewal for up to five (5) additional five-year terms. 

5. This Memorandum is solely for the purpose of memorializing the Lease and is not 
a complete summary of the terms and conditions contained in the Lease.  This Memorandum 
shall not serve to change or alter any terms or conditions of the Lease.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties have executed this Memorandum as of the date 
first set forth above.

CHINO VALLEY:

Town of Chino Valley, an 
Arizona municipal corporation

By:
Chris Marley, Mayor

Date:

ATTEST:

____________________________
Jami Lewis
Town Clerk

LESSEE:

SunState Towers LLC, an Arizona limited 
liability company

By:
Chad A. Ward, President

Date:

STATE OF ARIZONA )
)  ss:

COUNTY OF MARICOPA )

Subscribed and sworn to before me this ____ day of __________, 2014, by Chad A. 
Ward, President of SunState Towers LLC, an Arizona limited liability company.

Notary Public

My Commission Expires:
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EXHIBIT A-1 TO MEMORANDUM OF LEASE

CHINO VALLEY RECREATION CENTER SITE
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EXHIBIT A-1 TO MEMORANDUM OF LEASE

CHINO VALLEY RECREATION CENTER SITE

LEGAL DESCRIPTIONS
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EXHIBIT A-2 TO MEMORANDUM OF LEASE

CHINO VALLEY TOWN HALL SITE
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EXHIBIT A-2 TO MEMORANDUM OF LEASE

CHINO VALLEY TOWN HALL SITE LEGAL DESCRIPTIONS 
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Town Council Regular Meeting Item No.   7. e.           
Meeting Date: 03/10/2015  
Contact Person: Joe Duffy, Finance Director 

Phone: 928-636-2646 x-1211 
Department: Finance
Item Type: Action Item  
Estimated length
of staff presentation: 

5 minutes  

Physical location of item: n/a 

AGENDA ITEM TITLE:
Consideration and possible action to select Henry & Horne, LLP as the Town's Audit firm, as
recommended by the Finance Committee, to perform Professional Audit Services for the Fiscal Years
Ending June 30, 2015 through June 30, 2017.

RECOMMENDED ACTION:
Select and approve Henry & Horne, LLP to be the Town's Audit Firm to perform Professional Audit
Services for the Fiscal Years Ending June 30, 2015 through June 30, 2017.

SITUATION AND ANALYSIS:
Issue Statement
The Town of Chino Valley's Financial Policies require the Finance Department to issue a request for
Professional Audit Services every five years. The Request was issued on December 17, 2014 after
review of the Finance Committee. Six audit firms responded to the RFP. The Finance Committee
reviewed and scored the responses from each firm and recommended the Town select Henry & Horne,
LLP.

Applicable “Policy”
Town Financial Policies per Resolution No. 13-1010.

Satisfaction of “Policy”
This action satisfies the Policy.

Summary of Issues and Staff Rationale

Findings of Fact

Fiscal Impact
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Fiscal Impact?: yes
If Yes, Budget Code: 01-46-5212
Available: $101,755

Funding Source:
The Town will budget the annual amount for each of the three fiscal years in the Finance
Departments Budget .

Attachments
Audit Firms 
Henry & Horne
Henry and Horne Engagement Letter
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March 10, 2015 
 
 
The Honorable Town Mayor and Town Council 
Town of Chino Valley 
202 N. State Route 89 
Chino Valley, AZ 86323 
 
 
We are pleased to confirm our understanding of the services we are to provide Town of Chino 
Valley for the year ended June 30, 2015. We will audit the financial statements of the 
governmental activities, the business-type activities, the aggregate discretely presented 
component units, each major fund, and the aggregate remaining fund information, which 
collectively comprise the basic financial statements, of Town of Chino Valley as of and for the 
year ended June 30, 2015. Accounting standards generally accepted in the United States of 
America provide for certain required supplementary information (RSI), such as management’s 
discussion and analysis (MD&A), to supplement Town of Chino Valley’s basic financial 
statements. Such information, although not a part of the basic financial statements, is required 
by the Governmental Accounting Standards Board who considers it to be an essential part of 
financial reporting for placing the basic financial statements in an appropriate operational, 
economic, or historical context. As part of our engagement, we will apply certain limited 
procedures to Town of Chino Valley’s RSI in accordance with auditing standards generally 
accepted in the United States of America. These limited procedures will consist of inquiries of 
management regarding the methods of preparing the information and comparing the information 
for consistency with management’s responses to our inquiries, the basic financial statements, 
and other knowledge we obtained during our audit of the basic financial statements. We will not 
express an opinion or provide any assurance on the information because the limited procedures 
do not provide us with sufficient evidence to express an opinion or provide any assurance. The 
Management’s Discussion and Analysis is required by generally accepted accounting 
principles and will be subjected to certain limited procedures, but will not be audited. 
 
We have also been engaged to report on supplementary information other than RSI that 
accompanies Town of Chino Valley’s financial statements. We will subject the following 
supplementary information to the auditing procedures applied in our audit of the financial 
statements and certain additional procedures, including comparing and reconciling such 
information directly to the underlying accounting and other records used to prepare the financial 
statements or to the financial statements themselves, and other additional procedures in 
accordance with auditing standards generally accepted in the United States of America and will 
provide an opinion on it in relation to the financial statements as a whole: 
 

w w w . h e n r y a n d h o r n e . c o m

Tempe
2055 E. Warner Road

Suite 101
Tempe, AZ 85284-3487

(480) 839-4900
Fax (480) 839-1749

Scottsdale
7098 E. Cochise Road

Suite 100
Scottsdale, AZ 85253-4517

(480) 483-1170
Fax (480) 483-7126

Casa Grande
1115 E. Cottonwood Lane

Suite 100
Casa Grande, AZ 85122-2950

(520) 836-8201
Fax (520) 426-9432

Page 158 of 174



Town of Chino Valley 
March 10, 2015 
Page 2 

 
 

1) Schedule of expenditures of federal awards. 
2) Annual expenditure limitation report. 
3) Combining Funds Financial Statement and Budgetary Comparison of the Comprehensive 

Annual Financial Report. 
4) Other Supplementary Information of the Comprehensive Annual Financial Report. 
5) Statement that fulfills the HURF requirement. 
 
The following other information accompanying the financial statements will not be subjected to 
the auditing procedures applied in our audit of the financial statements, and our auditor’s report 
will not provide an opinion or any assurance on that other information. 
 
1) Introductory Section of the Comprehensive Annual Financial Report 
2) Statistical Section of the Comprehensive Annual Financial Report 

 
 
Audit Objectives 
 
The objective of our audit is the expression of opinions as to whether your basic financial 
statements are fairly presented, in all material respects, in conformity with U.S. generally 
accepted accounting principles and to report on the fairness of the supplementary information 
referred to in the second paragraph when considered in relation to the financial statements as a 
whole. The objective also includes reporting on— 
 

 Internal control related to the financial statements and compliance with the provisions of 
laws, regulations, contracts, and grant agreements, noncompliance with which could 
have a material effect on the financial statements in accordance with Government 
Auditing Standards. 
 

 Internal control related to major programs and an opinion (or disclaimer of opinion) on 
compliance with laws, regulations, and the provisions of contracts or grant agreements 
that could have a direct and material effect on each major program in accordance with 
the Single Audit Act Amendments of 1996 and OMB Circular A-133, Audits of States, 
Local Governments, and Non-Profit Organizations. 

 
The Government Auditing Standards report on internal control over financial reporting and on 
compliance and other matters will include a paragraph that states (1) that the purpose of the 
report is solely to describe the scope of testing of internal control and compliance and the 
results of that testing, and not to provide an opinion on the effectiveness of the entity’s internal 
control or on compliance, and (2) that the report is an integral part of an audit performed in 
accordance with Government Auditing Standards in considering the entity’s internal control and 
compliance. The OMB Circular A-133 report on internal control over compliance will include a 
paragraph that states that the purpose of the report on internal control over compliance is solely 
to describe the scope of testing of internal control over compliance and the results of that testing 
based on the requirements of OMB Circular A-133. Both reports will state that the report is not 
suitable for any other purpose. 
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Our audit will be conducted in accordance with auditing standards generally accepted in the 
United States of America; the standards for financial audits contained in Government Auditing 
Standards, issued by the Comptroller General of the United States; the Single Audit Act 
Amendments of 1996; and the provisions of OMB Circular A-133, and will include tests of 
accounting records, a determination of major program(s) in accordance with OMB Circular A-
133, and other procedures we consider necessary to enable us to express such opinions. We 
will issue written reports upon completion of our Single Audit. Our reports will be addressed to 
the Town Mayor and Council of Town of Chino Valley.  We cannot provide assurance that 
unmodified opinions will be expressed. Circumstances may arise in which it is necessary for us 
to modify our opinions or add emphasis-of-matter or other-matter paragraphs.  If our opinions on 
the financial statements or the Single Audit compliance opinions are other than unmodified, we 
will discuss the reasons with you in advance. If, for any reason, we are unable to complete the 
audit or are unable to form or have not formed opinions, we may decline to express opinions or 
issue reports, or may withdraw from this engagement. 
 
Management Responsibilities 
 
Management is responsible for the basic financial statements, schedule of expenditures of 
federal awards, and all accompanying information as well as all representations contained 
therein. Management is also responsible for identifying government award programs and 
understanding and complying with the compliance requirements, and for preparation of the 
schedule of expenditures of federal awards (including notes and noncash assistance received) 
in accordance with the requirements of OMB Circular A-133. As part of the audit, we will assist 
with preparation of your financial statements, schedule of expenditures of federal awards, and 
related notes. These nonaudit services do not constitute an audit under Government Auditing 
Standards and such services will not be conducted in accordance with Government Auditing 
Standards. You agree to assume all management responsibilities relating to the financial 
statements, schedule of expenditures of federal awards, related notes, and any other nonaudit 
services we provide. You will be required to acknowledge in the management representation 
letter our assistance with preparation of the financial statements, schedule of expenditures of 
federal awards, and related notes and that you have reviewed and approved the financial 
statements, schedule of expenditures of federal awards, and related notes prior to their 
issuance and have accepted responsibility for them.  
 
Further, you agree to oversee the nonaudit services (listed below) by designating an individual, 
preferably from senior management, who possesses suitable skill, knowledge, or experience; 
evaluate the adequacy and results of those services; and accept responsibility for them. 
 

 Preparing financial statements and related notes; 
 Proposing entries affecting the financial statements; 
 Preparing Governmental Accounting Standards Board Statement No 34, Basic Financial 

Statements - and Management’s Discussion and Analysis – for State and Local 
Governments, conversion entries. 
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Management Responsibilities (Continued) 
 
Management is responsible for (a) establishing and maintaining effective internal controls, 
including internal controls over compliance, and for evaluating and monitoring ongoing activities, 
to help ensure that appropriate goals and objectives are met; (b) following laws and regulations; 
(c) ensuring that there is reasonable assurance that government programs are administered in 
compliance with compliance requirements; and (d) ensuring that management is reliable and 
financial information is reliable and properly reported. Management is also responsible for 
implementing systems designed to achieve compliance with applicable laws, regulations, 
contracts, and grant agreements. You are also responsible for the selection and application of 
accounting principles; for the preparation and fair presentation of the financial statements in 
conformity with U.S. generally accepted accounting principles; and for compliance with 
applicable laws and regulations and the provisions of contracts and grant agreements. 
 
Management is also responsible for making all financial records and related information 
available to us and for the accuracy and completeness of that information. You are also 
responsible for providing us with (1) access to all information of which you are aware that is 
relevant to the preparation and fair presentation of the financial statements, (2) additional 
information that we may request for the purpose of the audit, and (3) unrestricted access to 
persons within the government from whom we determine it necessary to obtain audit evidence. 
 
Your responsibilities also include identifying significant vendor relationships in which the vendor 
has responsibility for program compliance and for the accuracy and completeness of that 
information. Your responsibilities include adjusting the financial statements to correct material 
misstatements and confirming to us in the written representation letter that the effects of any 
uncorrected misstatements aggregated by us during the current engagement and pertaining to 
the latest period presented are immaterial, both individually and in the aggregate, to the 
financial statements taken as a whole. 
 
You are responsible for the design and implementation of programs and controls to prevent and 
detect fraud, and for informing us about all known or suspected fraud or illegal acts affecting the 
government involving (1) management, (2) employees who have significant roles in internal 
control, and (3) others where the fraud or illegal acts could have a material effect on the 
financial statements. Your responsibilities include informing us of your knowledge of any 
allegations of fraud or suspected fraud affecting the government received in communications 
from employees, former employees, grantors, regulators, or others. In addition, you are 
responsible for identifying and ensuring that the entity complies with applicable laws, regulations, 
contracts, agreements, and grants. Management is also responsible for taking timely and 
appropriate steps to remedy fraud and noncompliance with provisions of laws, regulations, 
contracts, and grant agreements, or abuse that we report. Additionally, as required by OMB 
Circular A-133, it is management’s responsibility to follow up and take corrective action on 
reported audit findings and to prepare a summary schedule of prior audit findings and a 
corrective action plan. The summary schedule of prior audit findings should be available for our 
review.  
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Management Responsibilities (Continued) 
 
You are responsible for preparation of the schedule of expenditures of federal awards in 
conformity with OMB Circular A-133. You agree to include our report on the schedule of 
expenditures of federal awards in any document that contains and indicates that we have 
reported on the schedule of expenditures of federal awards. You also agree to include the 
audited financial statements with any presentation of the schedule of expenditures of federal 
awards that includes our report thereon. Your responsibilities include acknowledging to us in the 
written representation letter that (1) you are responsible for presentation of the schedule of 
expenditures of federal awards in accordance with OMB Circular A-133; (2) that you believe the 
schedule of expenditures of federal awards, including its form and content, is fairly presented in 
accordance with OMB Circular A-133; (3) that the methods of measurement or presentation 
have not changed from those used in the prior period (or, if they have changed, the reasons for 
such changes); and (4) you have disclosed to us any significant assumptions or interpretations 
underlying the measurement or presentation of the schedule of expenditures of federal awards. 
 
You are also responsible for the preparation of the other supplementary information which we 
have been engaged to report on, in conformity with U.S. generally accepted accounting 
principles. You agree to include our report on the supplementary information in any document 
that contains and indicates that we have reported on the supplementary information. You also 
agree to include the audited financial statements with any presentation of the supplementary 
information that includes our report thereon. Your responsibilities include acknowledging to us in 
the written representation letter that (1) you are responsible for presentation of the 
supplementary information in accordance with GAAP; (2) that you believe the supplementary 
information, including its form and content, is fairly presented in accordance with GAAP; (3) that 
the methods of measurement or presentation have not changed from those used in the prior 
period (or, if they have changed, the reasons for such changes); and (4) you have disclosed to  
us any significant assumptions or interpretations underlying the measurement or presentation of 
the supplementary information. 
 
Management is responsible for establishing and maintaining a process for tracking the status of 
audit findings and recommendations. Management is also responsible for identifying for us 
previous financial audits, attestation engagements, performance audits, or other studies related 
to the objectives discussed in the Audit Objectives section of this letter. This responsibility 
includes relaying to us corrective actions taken to address significant findings and 
recommendations resulting from those audits, attestation engagements, performance audits, or 
studies. You are also responsible for providing management’s views on our current findings, 
conclusions, and recommendations, as well as your planned corrective actions, for the report, 
and for the timing and format for providing that information. 
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Audit Procedures—General 
 
An audit includes examining, on a test basis, evidence supporting the amounts and disclosures 
in the financial statements; therefore, our audit will involve judgment about the number of 
transactions to be examined and the areas to be tested. An audit also includes evaluating the 
appropriateness of accounting policies used and the reasonableness of significant accounting 
estimates made by management, as well as evaluating the overall presentation of the financial 
statements. We will plan and perform the audit to obtain reasonable rather than absolute 
assurance about whether the financial statements are free of material misstatement, whether 
from (1) errors, (2) fraudulent financial reporting, (3) misappropriation of assets, or (4) violations 
of laws or governmental regulations that are attributable to the entity or to acts by management 
or employees acting on behalf of the entity. Because the determination of abuse is subjective, 
Government Auditing Standards do not expect auditors to provide reasonable assurance of 
detecting abuse. 
 
Because of the inherent limitations of an audit, combined with the inherent limitations of internal 
control, and because we will not perform a detailed examination of all transactions, there is a 
risk that material misstatements or noncompliance may exist and not be detected by us, even 
though the audit is properly planned and performed in accordance with U.S. generally accepted 
auditing standards and Government Auditing Standards. In addition, an audit is not designed to 
detect immaterial misstatements or violations of laws or governmental regulations that do not 
have a direct and material effect on the financial statements or major programs. However, we 
will inform the appropriate level of management of any material errors or any fraudulent financial 
reporting or misappropriation of assets that come to our attention. We will also inform the 
appropriate level of management of any violations of laws or governmental regulations that 
come to our attention, unless clearly inconsequential, and of any material abuse that comes to 
our attention. We will include such matters in the reports required for a Single Audit. Our 
responsibility as auditors is limited to the period covered by our audit and does not extend to 
any later periods for which we are not engaged as auditors. 
 
Our procedures will include tests of documentary evidence supporting the transactions recorded 
in the accounts, and may include tests of the physical existence of inventories, and direct 
confirmation of receivables and certain other assets and liabilities by correspondence with 
selected individuals, funding sources, creditors, and financial institutions. We will request written 
representations from your attorneys as part of the engagement, and they may bill you for 
responding to this inquiry. At the conclusion of our audit, we will require certain written 
representations from you about the financial statements; schedule of expenditures of federal 
awards; federal award programs; compliance with laws, regulations, contracts, and grant 
agreements; and other responsibilities required by generally accepted auditing standards. 
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Audit Procedures—Internal Controls 
 
Our audit will include obtaining an understanding of the entity and its environment, including 
internal control, sufficient to assess the risks of material misstatement of the financial 
statements and to design the nature, timing, and extent of further audit procedures. Tests of 
controls may be performed to test the effectiveness of certain controls that we consider relevant 
to preventing and detecting errors and fraud that are material to the financial statements and to 
preventing and detecting misstatements resulting from illegal acts and other noncompliance 
matters that have a direct and material effect on the financial statements. Our tests, if performed, 
will be less in scope than would be necessary to render an opinion on internal control and, 
accordingly, no opinion will be expressed in our report on internal control issued pursuant to 
Government Auditing Standards. 
 
As required by OMB Circular A-133, we will perform tests of controls over compliance to 
evaluate the effectiveness of the design and operation of controls that we consider relevant to 
preventing or detecting material noncompliance with compliance requirements applicable to 
each major federal award program. However, our tests will be less in scope than would be 
necessary to render an opinion on those controls and, accordingly, no opinion will be expressed 
in our report on internal control issued pursuant to OMB Circular A-133. 
 
An audit is not designed to provide assurance on internal control or to identify significant 
deficiencies or material weaknesses. However, during the audit, we will communicate to 
management and those charged with governance internal control related matters that are 
required to be communicated under AICPA professional standards, Government Auditing 
Standards, and OMB Circular A-133. 
 
Audit Procedures—Compliance 
 
As part of obtaining reasonable assurance about whether the financial statements are free of 
material misstatement, we will perform tests of Town of Chino Valley’s compliance with 
provisions of applicable laws, regulations, contracts, and agreements, including grant 
agreements. However, the objective of those procedures will not be to provide an opinion on 
overall compliance and we will not express such an opinion in our report on compliance issued 
pursuant to Government Auditing Standards. 
 
OMB Circular A-133 requires that we also plan and perform the audit to obtain reasonable 
assurance about whether the auditee has complied with applicable laws and regulations and the 
provisions of contracts and grant agreements applicable to major programs. Our procedures will 
consist of tests of transactions and other applicable procedures described in the OMB Circular 
A-133 Compliance Supplement for the types of compliance requirements that could have a 
direct and material effect on each of Town of Chino Valley’s major programs. The purpose of 
these procedures will be to express an opinion on Town of Chino Valley’s compliance with 
requirements applicable to each of its major programs in our report on compliance issued 
pursuant to OMB Circular A-133. 
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Engagement Administration, Fees and Other 
 
Marilyn Mays, CPA, is the engagement partner and is responsible for supervising the 
engagement and signing the report or authorizing another individual to sign it. 
 
Our fees for this engagement will be $29,050, and an additional $3,500 for a Singe Audit of 
federal funds (if necessary) as listed in the RFP.  However, in the event that we encounter 
unusual circumstances that would require us to expand the scope of the engagement, and/or if 
we anticipate our fees exceeding the aforementioned estimate, we will adjust our estimate, and 
obtain your prior approval before continuing with the engagement. 
 
We reserve the right to suspend our services or to withdraw from this engagement in the event 
that any of our invoices are deemed delinquent (if not paid within thirty days of the invoice date).  
In the event that any collection action is required to collect unpaid balances due us, you agree 
to reimburse us for our costs of collection, including attorneys’ fees.  If we elect to terminate our 
services for nonpayment, or for any other reason provided for in this letter, our engagement will 
be deemed to have been completed upon written notification of termination, even if we have not 
completed our report. You will be obligated to compensate us for all time expended, and to 
reimburse us for all of our out-of-pocket costs, through the date of termination.         
 
In connection with this engagement, we may communicate with you or others via email 
transmission.  As emails can be intercepted and read, disclosed, or otherwise used or 
communicated by an unintended third party, or may not be delivered to each of the parties to 
whom they are directed and only to such parties, we cannot guarantee or warrant that emails 
from us will be properly delivered and read only by the addressee.  Therefore, we specifically 
disclaim and waive any liability or responsibility whatsoever for interception or unintentional 
disclosure of emails transmitted by us in connection with the performance of this engagement.  
In that regard, you agree that we shall have no liability for any loss or damage to any person or 
entity resulting from the use of email transmissions, including any consequential, incidental, 
direct, indirect, or special damages, such as loss of revenues or anticipated profits, or disclosure 
or communication of confidential or proprietary information. 
 
It is our policy to retain engagement documentation for a period of seven years, after which time 
we will commence the process of destroying the contents of our engagement files.  To the 
extent we accumulate any of your original records during the engagement, those documents will 
be returned to you promptly upon completion of the engagement, and you will provide us with a 
receipt for the return of such records.  The balance of our engagement file, other than the 
audited financial statement, which we will provide to you at the conclusion of the engagement, is 
our property, and we will provide copies of such documents at our discretion and if 
compensated for any time and costs associated with the effort.     

 
In the event we are required to respond to a subpoena, court order or other legal process for the 
production of documents and/or testimony relative to information we obtained and/or prepared 
during the course of this engagement, you agree to compensate us at our hourly rates, for the 
time we expend in connection with such response, and to reimburse us for all of our out-of-
pocket costs incurred in that regard. 
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In the event that we are or may be obligated to pay any cost, settlement, judgment, fine, 
penalty, or similar award or sanction as a result of a claim, investigation, or other proceeding 
instituted by any third party, then to the extent that such obligation is or may be a direct or 
indirect result of your intentional or knowing misrepresentation or provision to us of inaccurate or 
incomplete information in connection with this engagement, and not any failure on our part to 
comply with professional standards, you agree to indemnify us, defend us, and hold us 
harmless as against such obligations. 
 
You agree that any dispute (other than our efforts to collect an outstanding invoice) that may 
arise regarding the meaning, performance or enforcement of this engagement or any prior 
engagement that we have performed for you, will, prior to resorting to litigation, be submitted to 
mediation, and that the parties will engage in the mediation process in good faith once a written 
request to mediate has been given by any party to the engagement.  Any mediation initiated as 
a result of this engagement shall be administered by The American Arbitration Association, 
according to its mediation rules before resorting to litigation.  The results of any such mediation 
shall be binding only upon agreement of each party to be bound.  The costs of any mediation 
proceeding shall be shared equally by the participating parties. 
 
Any litigation arising out of this engagement, except actions by us to enforce payment of our 
professional invoices, must be asserted within one year from the date any such cause of action 
accrues, or within three years from the completion of the engagement, whichever is earlier, 
notwithstanding any statutory provision to the contrary.   
 
This engagement letter is contractual in nature, and includes all of the relevant terms that will 
govern the engagement for which it has been prepared. The terms of this letter supersede any 
prior oral or written representations or commitments by or between the parties. Any material 
changes or additions to the terms set forth in this letter will only become effective if evidenced 
by a written amendment to this letter, signed by all of the parties.  If you would like us to provide 
you with any other services not specifically outlined in this engagement letter, you must make 
that request of us in writing.  If we agree to provide the requested additional services, we will 
create a separate engagement letter specifically addressing the same, and that engagement 
letter, upon your signature, will govern our provision of those additional services. 
 
After to preparation and execution of this engagement letter, we will discuss with you the fact 
that we provide clients with services specifically focused on identifying and addressing 
weaknesses in internal controls (internal control review), and on searching for the existence of 
fraud within your Town (fraud audit).  We further explained the additional costs associated with 
such different levels of service.  Upon consideration of such services, you may wish to retain us 
to perform only services beyond the audit services described in this letter. 
 
It is not the policy of this firm to voluntarily disclose to third parties any non-public information 
obtained from or about your Town during or as a result of this engagement absent your express 
consent to do so. Indeed, as professionals, we are obligated to preserve the confidential nature 
of such information in our possession. 
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However, such information may not be protected from disclosure by an absolute privilege, and 
therefore, we may be compelled by law or legal process, with or without your consent, to 
produce documents or testify about facts and circumstances that have come into our 
possession, or become known to us, during or as a result of this engagement. You should 
consult with legal counsel to obtain a thorough understanding of the extent and limitations of the 
confidentiality of information in our possession. 
 
You agree that you will not use our firm’s name or the name of an employee of the firm in a 
communication containing a financial presentation without the written permission of our firm. If 
you do use our firm name or the name of an employee of the firm in a communication containing 
a financial presentation, you agree to include our report or a disclaimer on the financial 
presentations that we so specify. Further, you agree to provide us with a printer’s proof or 
master of any document that contains our firm name or the name of an employee of the firm and 
a financial presentation for our review and approval before printing of the document. You also 
agree to provide us with a copy of the final reproduced material that contains either our firm’s 
name or the name of an employee of the firm and a financial presentation(s) for our approval 
before it is distributed. 
 
During our engagement, certain members of our staff will be assisting you. If you offer one of 
our staff working on your engagement employment and they choose to accept, we would incur a 
significant fee to find replacement personnel, and therefore, we would expect reimbursement for 
such costs. Customarily, the fee approximates 25 – 35% of the first year’s salary. In the event 
that you do hire one of our staff, you agree to reimburse 25% of the first year’s salary for the 
placement service. 
 
Government Auditing Standards require that we provide you with a copy of our most recent 
external peer review report and any letter of comment, and any subsequent peer review reports 
and letters of comment received during the period of the contract. Our 2013 peer review report 
accompanies this letter. 
 
We appreciate the opportunity to be of service to Town of Chino Valley and believe this letter 
accurately summarizes the significant terms of our engagement. If you have any questions, 
please let us know. If you agree with the terms of our engagement as described in this letter, 
please sign the enclosed copy and return it to us. 
 
Very truly yours, 
 
 
 
HENRY & HORNE, LLP 
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RESPONSE: 
 
I am currently the      for Town of Chino Valley and I have authority to 
execute this agreement on behalf of Town of Chino Valley. I agree that this letter correctly 
describes the terms and conditions under which your firm agrees to perform services for Town 
of Chino Valley and the objectives as well as limitations of the services requested by Town of 
Chino Valley that your firm has agreed to perform. 
 
 
 
              
Signature     Title    Date 
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Town Council Regular Meeting Item No.   7. f.           
Meeting Date: 03/10/2015  
Contact Person: Jami Lewis, Town Clerk 

Phone: 928-636-2646 x-1208 
Department: Town Clerk
Item Type: Action  
Estimated length
of staff presentation: 

None  

Physical location of item: N/A 

AGENDA ITEM TITLE:
Consideration and possible action to appoint applicants to fill vacancies on the Planning and Zoning
Commission, Parks and Recreation Advisory Board, Public Safety Retirement Board, Industrial
Development Authority, and Municipal Property Corporation.

RECOMMENDED ACTION:
Appoint applicants to the Planning and Zoning Commission, Parks and Recreation Advisory Board,
Public Safety Retirement Board, Industrial Development Authority, and Municipal Property
Corporation, as recommended by the Council Appointments Subcommittee; and designate that Ms.
Lane be appointed to the term ending January 31, ____[2016 or 2017] and Mr. Bacon be appointed to
term ending January 31, ____[2016 or 2017].

SITUATION AND ANALYSIS:
The Council Appointments Subcommittee met on February 23 to review applications for several public
bodies. They have recommended that Council appoint the following persons to the corresponding
public body: 

Planning and Zoning Commission - Appoint Annie Lane and Michael Bacon, with Claude
Baker as alternate. As the Subcommittee did not designate a term ending date for either of the
applicants, Council will need to do so. One term ends January 31, 2016 and the other January
31, 2017.
Parks and Recreation Advisory Board - Appoint Deryl Jevons to term ending June 30, 2015.
Public Safety Retirement Board - Re-appoint Cheryl Romley to term ending June 30, 2016.
Industrial Development Authority - Appoint John Coomer to term ending June 30, 2017.
Municipal Property Corporation - Re-appoint John Coomer to term ending June 30, 2017.

With these appointments, there remains one vacancy on both the Industrial Development Authority and
Municipal Property Corporation.

Other Pertinent Documents Available Upon Request:
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Subcommittee packet with applications is online at http://www.chinoaz.net/general/appointcom.shtml.

Fiscal Impact

Fiscal Impact?: No
If Yes, Budget Code:
Available:

Funding Source:

Attachments
February 23, 2015 draft minutes
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TOWN OF CHINO VALLEY 
COUNCIL APPOINTMENTS SUBCOMMITTEE 

MINUTES 
 

MONDAY, FEBRUARY 23, 2015 
4:00 P.M. 

 
The Council Appointments Subcommittee of the Town of Chino Valley, Arizona, convened for a public 
meeting in the Council Chambers Conference Room, located at 202 N. State Route 89, Chino Valley, 
Arizona. 
 
Vice-Mayor Croft called the meeting to order at 4:07 P.M. 
 
Members Present: Vice-Mayor Darryl Croft (Chair); Councilmember Mike Best; Councilmember Lon 
Turner 
 
Staff Present:  Town Clerk Jami Lewis (recorder); Development Services Director Ruth Mayday 
 
3) APPROVAL OF MINUTES  
 

3a) Approve December 4, 2014 minutes. 

Councilmember Best MOVED; Councilmember Turner seconded to approve item 3a. Motion PASSED 
3-0. 
 
4) OLD BUSINESS  
 

4a) Consideration and possible action regarding the procedure for appointing members to the 
Planning and Zoning Commission. 

Ms. Lewis reported that on January 13, 2015, Council approved the Planning and Zoning Commission 
Position Description, Training Requirements, and Selection Process. However, they adopted the 
document without addressing item #6 of the Selection Process regarding follow-up performance review. 
 
Vice-Mayor Croft MOVED; Councilmember Turner seconded to approve the procedure with item #6. 
Motion PASSED 3-0. 
 
5) NEW BUSINESS 
 

5a) Discussion and possible action to review applications, conduct interviews with selected 
applicants, and make recommendation to Council for appointment to the Planning and 
Zoning Commission. 

Councilmember Best MOVED; Vice-Mayor Croft seconded to do Planning and Zoning. Motion PASSED 
3-0. 
 
The Subcommittee interviewed four candidates for two positions on the Planning and Zoning 
Commission:  Deryl Jevans, Anne Lane, Michael Bacon, and Claude Baker. They asked applicants about 
their reasons for applying; their ability to comply with the requirements in the Position Description, 
Training Requirements, and Selection Process; general knowledge of planning and zoning; specific 
knowledge about the Town’s organization and regulations; and case scenarios. 
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Following the interviews, members ranked the applicants. Ms. Mayday requested that the Subcommittee 
select two applicants to fill the vacant positions, as well as an alternate. 
 
Councilmember Turner MOVED; Councilmember Best seconded to recommend Annie Lane and Michael 
Bacon for the Planning and Zoning Commission, with Claude Baker as alternate. Motion PASSED 3-0. 
 

5b) Discussion and possible action to review applications, direct staff to schedule interviews 
with selected applicants, and make recommendation to Council for appointment to the 
Parks and Recreation Advisory Board, Public Safety Retirement Board, Industrial 
Development Authority, and Municipal Property Corporation. 

The Subcommittee reviewed applications for the following public bodies. 
 
Parks and Recreation Advisory Board (PRAB)  – Applications from Paula Cooper and Deryl Jevons to fill 
vacant position with term ending June 30, 2015. 
 
Councilmember Best MOVED; Councilmember Turner seconded to recommend Deryl Jevons for PRAB. 
Motion PASSED 3-0. 
 
Public Safety Retirement Board (PSRB) – Application for re-appointment from Cheryl Romley for term 
ending June 30, 2016. 
 
Councilmember Best MOVED; Councilmember Turner seconded to recommend Cheryl Romley for 
PSRB. Motion PASSED 3-0. 
 
Industrial Development Authority (IDA) – Application from John Coomer for one of two vacant positions 
with terms ending June 30, 2015 and June 30, 2017. 
 
Councilmember Best MOVED; Councilmember Turner seconded to recommend John Coomer for the 
IDA, for term ending in 2017. Motion PASSED 3-0. 
 
Municipal Property Corporation (MPC)  – Application for re-appointment from John Coomer for term 
ending June 30, 2017. 
 
Councilmember Best MOVED; Councilmember Turner seconded to recommend John Coomer for MPC. 
Motion PASSED 3-0. 
 
6) ADJOURN 
 
Councilmember Best MOVED; Vice-Mayor Croft seconded to adjourn the meeting at 6:05 p.m. 
 
 
Dated this 25th day of February, 2015 
 By: Jami C. Lewis, Town Clerk  
 
Approved Date: _______________ 
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